
Commissioners Court July 21, 2020 

NOTICE OF A MEETING OF THE 

COMMISSIONERS COURT OF HAYS COUNTY, TEXAS 

This Notice is posted pursuant to the Texas Open Meetings Act. (VERNONS TEXAS CODES ANN. GOV. CODE 
CH.551).  The Hays County Commissioners Court will hold a meeting at 9:00 A.M. on the 21st day of July 2020, in the 
Hays County Courthouse, Room 301, San Marcos, Texas.  An Open Meeting will be held concerning the following 
subjects:

CALL TO ORDER 
INVOCATION 
PLEDGE OF ALLEGIANCE - Pledge of Allegiance to the American Flag & Pledge of Allegiance to the Texas Flag 

ROLL CALL 

PUBLIC COMMENTS 
At this time 3-MINUTE comments will be taken from the audience on Non-Agenda related topics.  To address the Court, please submit a Public 

Participation/ Witness Form to the County Clerk.  Please Complete the Public Participation/ Witness Form in its Entirety. 
NO ACTION MAY BE TAKEN BY THE COURT DURING PUBLIC COMMENTS. 

PRESENTATIONS & PROCLAMATIONS 

1 4 
Update from the County Judge and staff regarding the Local Disaster Declaration and COVID-19. 
Possible discussion and action may follow. BECERRA 

CONSENT ITEMS 
The following may be acted upon in one motion. 

A Commissioner, the County Judge, or a Citizen may request items be pulled for separate discussion and/or action.

2 5 Approve payments of County invoices. VILLARREAL-ALONZO 

3 6 Approve the payment of United Healthcare claims.  VILLARREAL-ALONZO 

4 7-11
Authorize the Building Maintenance Department to have Chamberlin Roofing & Waterproofing repair 
two exterior walls of the Jacobs Well Nature Center that were damaged in recent flooding and amend 
the budget accordingly. SHELL/T.CRUMLEY 

5 12 
Authorize On-Site Sewage Facility Permit for 4 short-term rental cabins located at 7220 Creek Road, 
Dripping Springs, Texas 78620. SMITH/STRICKLAND 

6 13-24
Authorize the replacement of one (1) failed 3-Ton HVAC system located at the Hays County 
Transportation building and amend the budget accordingly. INGALSBE/BORCHERDING 

7 25-34
Approve renewal of IFB 2018-B07 Regulatory Road Signs with Centerline Supply, PathMark Traffic 
Equipment, LLC. and Vulcan, Inc.  for one (1) additional year as stated in the original bid.  Blacktop 
Industries, LLC. has opted not to renew their contract. BECERRA/BORCHERDING 

8 35-40
Authorize the Transportation Department to purchase a new Dell Latitude laptop computer valued at 
$1,050.16 for the recently filled Planner position and amend the budget accordingly. 
JONES/BORCHERDING 

9 41-57 Approve Utility Permits. BECERRA/BORCHERDING 

10 58-61

Authorize the County Judge to execute a Second Amendment to City of Dripping Springs, County of 
Hays, Dripping Springs Independent School District, and Dripping Springs Library Board Agreement 
Regarding Extension and Clarification of the Cost Allocation and Reimbursement for the Dripping 
Springs Tax Increment Reinvestment Zone Number One and Tax Increment Reinvestment Zone 
Number Two. SMITH 

11 62 Approve the cancellation of Commissioners Court on August 4, 2020. INGALSBE 

12 63-73

Authorize the execution of the FY 2020 Grant Agreement with the U.S. Department of Justice, Drug 
Enforcement Administration for overtime reimbursements related to the Sheriff's Office Organized 
Crime Drug Enforcement Task Force (OCDETF) and amend the budget accordingly. 
INGALSBE/CUTLER 

13 74-84
Accept the Fiscal Year 2019 Hays County Emergency Services District #7 Audit Report per Texas 
Health and Safety Code 775.082. SHELL/VILLARREAL-ALONZO 

14 85-88
Authorize the County Judge to execute the Third Addendum to a Chapter 381 Chapter Economic 
Development Incentive Agreement between Hays County and Humpty Dumpty SSM, Ltd. executed on 
or about July 21, 2015. SMITH 



15  89-127 
Ratify the submission of a grant application to the Department of State Health Services (DSHS) for the 
Tuberculosis Prevention and Control - Federal Grant Program (TB/PC - Federal) in the amount of 
$26,757.00. INGALSBE/T.CRUMLEY 

16  128 
Amend various departmental operating, special revenue and capital project budgets in preparation for 
Fiscal Year 2020 3rd Quarter financial reporting. INGALSBE/VILLARREAL-ALONZO 

17  129-131 

Amend the Transportation Department's budget for road-building materials valued at $33,108.40 to 
receive approximately 520 tons of Limestone Rock Asphalt, Type II, Grade DS material from the 
Texas Department of Transportation through the 2020 TxDOT Surplus Program and add to the 
department's inventory. BECERRA/BORCHERDING 

 

ACTION ITEMS 

 

ROADS 

18  132-173 

Discussion and possible action to authorize the County Judge to execute a Professional Services 
Agreement/Contract between Hays County and HNTB Corporation to provide environmental and 
public involvement services related to the FM 150 (Center St) relocation of UP switching line (Kyle 
UPRR Siding Relocation) project as part of the 2016 Road Bond Program. JONES 

19  174-175 
Discussion and possible action to hold a public hearing to reduce the current 60 MPH speed limit to 45 
MPH on the west end of Winters Mill Parkway for the new WISD Blue Hole Primary school. 
SHELL/BORCHERDING 

20  176-213 
Discussion and possible action to authorize the County Judge to execute a Professional Services 
Agreement/Contract between Hays County and Bowman Consulting Group, Ltd to provide Design 
Engineering services for FM 150 CTL Gap project in Precinct 1. INGALSBE/BORCHERDING 

21  214-256 

Discussion and possible action to authorize the County Judge to execute a Professional Services 
Agreement/Contract with Cobb, Fendley & Associates, Inc. to provide utility coordination services for 
RM 967 Safety Turn Lanes (Buda Sports Complex Drive, Hays CISD High School No. 3, and Oak 
Forest Drive Intersections) in Precinct 2 as part of the Road Bond Program. JONES/BORCHERDING 

22  257 
Discussion and possible action to approve the selection of Binkley & Barfield, Inc. to provide utility 
coordination services for RM 12 at RM 3237 intersection project in Precinct 3; and to authorize staff 
and counsel to negotiate a contract. SHELL/BORCHERDING 

 

SUBDIVISIONS 

23  258-261 
PLN-1475-NP; Discussion and possible action to approve the final plat for O'Neil Ranch, Tract 7 
Subdivision. SMITH/PACHECO 

 

MISCELLANEOUS 

24  262-264 
Discussion and possible action to authorize the County Judge to execute and rental agreement 
between Hays County and Waterlogic USA to replace water units at the Transportation Departments 
Wimberley and Driftwood Yards. SHELL/SMITH 

25  265-267 
Discussion and possible action to award RFP 2020-P11 Election Ballot Printing, Insertion and Mailing 
Services to Runbeck Election Services and authorize staff and General Counsel to negotiate a 
contract. BECERRA/ANDERSON 

26  268 
Discussion and possible action to authorize the Constable Pct. 4 Office to utilize salary savings to 
purchase essential equipment for Motor Officers and Fleet Maintenance and amend the budget 
accordingly. SMITH/HOOD 

27  269 
Discussion and possible action to issue variance from Hays County Rules for Onsite Sewage Facilities 
Section M for an OSSF permit at 901 Williamson Rd, Buda, TX 78610.  SHELL/STRICKLAND 

28  270 
Discussion and possible action to identify funds for Administration Costs associated with the 
Emergency Cash Assistance Program (ECAP) pursuant to Chapter 381 of the Texas Local 
Government Code and amend the budget accordingly. SHELL 

 

EXECUTIVE SESSIONS 
The Commissioners Court will announce it will go into Executive Session, if necessary, pursuant to Chapter 551 of the Texas Government Code, to receive advice from 

Legal Counsel to discuss matters of land acquisition, litigation, and personnel matters as specifically listed on this agenda.  The Commissioners Court may also announce 
it will go into Executive Session, if necessary, to receive advice from Legal Counsel regarding any other item on this agenda. 

29  271 

Executive Session pursuant to Sections 551.071 and 551.074 of the Texas Government Code: 
consultation with counsel and deliberation regarding all individual positions in the Hays County Office 
of Emergency Services. Possible discussion and/or action may follow in open Court including but not 
limited to appointment and employment of the Hays County Fire Marshal (contingent upon an 
acceptable background check and acceptance of an offer of employment) and/or the hiring of the 
Director of the Office of Emergency Services (contingent upon an acceptable background check and 
acceptance of an offer of employment). SHELL 



 

STANDING AGENDA ITEMS 
The Commissioners Court utilizes Standing Agenda Items to address issues that are frequently or periodically discussed in court.  This section allows the Court to open 

the item when a need for discussion arises. 

30  Discussion and possible action related to the burn ban and/or disaster declaration.  BECERRA 

31  
Discussion related to the Hays County inmate population, to include current population counts and costs. 
BECERRA 

32  
Discussion of issues related to the Hays County Census program including updates from Jessica Mejia.  
BECERRA 

33  
Discussion of issues related to the Hays County Jail, and the planning of projects pertaining to the public safety 
facilities needs within the County.  Possible action may follow.  INGALSBE/CUTLER 

34  
Discussion of issues related to Electro Purification including updates on the filed application.  Possible action may 
follow. SHELL 

 

ADJOURNMENT 
 

Posted by 5:00 o'clock P.M. on the 17
th

 day of July, 2020 

 
COMMISSIONERS COURT, HAYS COUNTY, TEXAS 

 
 
 
 
 
 
 
 
 

______________________________________________ 

CLERK OF THE COURT 
 

Hays County encourages compliance with the Americans with Disabilities Act (ADA) in the conduct of all public meetings.  To that end, persons with disabilities who plan 
to attend this meeting and who may need auxiliary aids such as an interpreter for a person who is hearing impaired are requested to contact the Hays County Judge’s 

Office at (512) 393-2205 as soon as the meeting is posted (72 hours before the meeting) or as soon as practical so that appropriate arrangements can be made.  While it 
would be helpful to receive as much advance notice as possible, Hays County will make every reasonable effort to accommodate any valid request regardless of when it 

is received.  Braille is not available. 



 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Update from the County Judge and staff regarding the Local Disaster Declaration and COVID-19. Possible 
discussion and action may follow. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

PROCLAMATIONS/PRESENTATIONS  July 21, 2020 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

BECERRA  N/A 

 
SUMMARY 

Information will be presented during Court. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve payment of County invoices. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR APPROVAL: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Auditor’s Office  VILLARREAL-
ALONZO  N/A 

 
SUMMARY 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve the payment of United Healthcare claims. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR APPROVAL: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Auditor’s Office  VILLARREAL-
ALONZO  N/A 

 
SUMMARY 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the Building Maintenance Department to have Chamberlin Roofing & Waterproofing repair two exterior 
walls of the Jacobs Well Nature Center that were damaged in recent flooding and amend the budget accordingly. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

$5,689 

 

LINE ITEM NUMBER 

001-695-00.5741 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

T. CRUMLEY 
 

SHELL  N/A 

 
SUMMARY 

In a recent heavy rain event, the Jacobs Well Nature Center was damaged by flood waters. Two exterior walls of 
the Nature Center need to be repaired and a watertight seal added. The Building Maintenance Department received 
a proposal from Chamberlin Roofing & Waterproofing for the work. Chamberlin is a member of Choice Partners Co-
op, and funding for this repair has been identified in the current Building Maintenance FY20 budget. 
 
Attachment: 
Chamberlin Roofing & Waterproofing Proposal 
Choice Partners Contract # 20-018-MJ-06 
 
Budget Amendment: 
Decrease .5451 Building Maintenance and Repair ($5,689) 
Increase   .5741 Misc. Capital Improvements $5,689 
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Phone:

Email:

Project Reference:

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11. $5,689

SALES TAX:

Chris.Deichmann@co.hays.tx.us

1699 Mt. Sharp Rd.

Project:  

8.25% (Add if applicable)

1699 Mt. Sharp Rd. 

Mr. Chris Deichmann

Landscaping and piping at the repair area will be removed by others.

Furnish and and install high perfomance roller grade membrane.

Tie in repars to form a water tight seal.

Clean up and dispose of repair related debris on a daily basis.

Furnish and install sealant at the base of the door on the East eleevation.

June 3, 2020

Wimberly, TX 78676

Carefully remove top soil down to the slab. 2' wide and 2' deep.

Chamberlin proposes to furnish all labor, materials, equipment, services, insurance and supervision 

required for a complete job generally described as follows:

Access to work area at ground level.

Set up perimeter warning lines to perform scope of work. 

Mobilize material, tools and equipment to job site.

Repair areas are at the North and East elevation.

Dear Mr. Deichmann,

Below Grade Flashing                   

Below Grade Waterproofing  Choice 

Partners 20-018-MJ-06Hays County

(512) 214-4593

WORK ITEM #1:

Work item is to repair the seal between the bottom of the wall and slab at the North and West 

elevation. Seal (1) penetration on the North elevation and seal the area at the door on the West 

Balance due (15) days from date of invoice.

Contractor's (1) year warranty.  

TERMS:

WARRANTY:

ROOFING & SHEET METAL

- Modified Bitumen

- BUR

- EPDM

- TPO/PVC

- Metal

WATERPROOFING  & 

CAULKING

- Joint Sealants

- Expansion Joints

- Membrane Waterproofing

- Elastomeric Coatings

- Water Repellents

- Waterblasting

- Concrete/Masonry Repair

- Dampproofing

- Flashing

- Traffic Coatings

ROOF MAINTENANCE &

LEAK REPAIR

- Building Surveys

- Leak Repair

- Roof Maintenance

HOUSTON LOCATION

4545 Langfield

Houston, TX 77040

713.880.1432

713.880.8255 fax

OTHER LOCATIONS

- Dallas

- Austin

- San Antonio

- Oklahoma City

- Tulsa

Rev 02/20/2012
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•

•

•
•
•
•
•
•

•

•

•

•

•

•

•

•

•

•
•

•

•

T&M work will be completed at $85.00/hr with additional mark-up on materials.

Chamberlin will use its best efforts to match the existing materials.  Samples can be submitted for your approval 

upon request.  All colors are to be selected from the manufacturer's standard color chart.

Pricing is contingent on mutually agreeable contract terms and conditions and insurance certificates.

Qualifications

All work to be performed during normal business hours.  Normal business hours are Monday - Friday from 

7:00am to 4:00pm.

Owner is responsible for all power shut-downs or re-routes of electricity necessary to perform the work including 

power lines too close to the building.

Pricing contingent on all scopes of work ready for installation upon mobilization to jobsite.  Any delays 

in execution not due to Chamberlin, rescheduling without prior notice,  or changes to scope of work 

detailed above will result in additional costs.  This job is based on _1_ mobilization(s).  Additional 

mobilizations will be a minimum of $850.00 per mobilization. 

Items not specifically mentioned above as being included are considered to be expressly excluded.

The parties agree that Chamberlin shall be entitled to time and cost adjustments for any delays or price increases 

arising out of or relating to the effects of the recent Coronavirus outbreak.

Chamberlin is not responsible for recognizing, locating, or removing asbestos, PCB's, or other hazardous 

materials.

Chamberlin's standard warranty excludes: failures caused by failure of the substrate, moisture vapor 

transmission or hydrostatic pressure, abuse, conditions that exceed the limitations of the materials, sufficiency of 

the design, removal and replacement of the overburden materials, incidental and consequential damages.

Samples of products or systems presented for review are intended only to provide a general representation and 

are not necessarily an exact replica of the products or systems to be furnished or installed.

This proposal is not for the sale of goods, but rather a service contract for the installation or application of 

products, systems, or materials. Therefore, THE IMPLIED WARRANTIES OF MERCHANTIBILITY AND 

FITNESS FOR A PARTICULAR PURPOSE ARE HEREBY EXCLUDED.

Our proposal is good for thirty (30) days from today’s date.

Pricing based upon mutually agreed to schedule and proper coordination of the work.

Our proposal is contingent upon including Exhibit A, Mold Disclaimer, to the contract.  

This proposal is based on signing Chamberlin’s standard contract or mutually agreeable contract terms & 

conditions.

Owner shall provide complete access to work areas free and clear of obstructions, reasonable use of electric, 

including 220v, potable water supply, dumpster and use of building’s public restroom facilities for contractor’s 

field personnel.

Please be advised that the products and methods recommended in this proposal are based on our visual survey of 

the existing conditions & our years of practical experience of resolving similar problems for our customers. We 

are not design professionals, architects or registered engineers and are not responsible for determining building 

code compliance and do not perform design services.

It appears the existing structure is generally sloped to drain and should generally remove surface water.  In the 

event low areas are uncovered and ponding water results, tapered insulation or crickets may be required in order 

to promote positive drainage.  These costs, if necessary,  will be at an additional expense to the owner.

Unforeseen conditions or circumstances are not assumed nor anticipated in the scope of work proposed above 

and will be brought to the client’s attention immediately upon discovery by Chamberlin personnel for a prompt 

resolution.

Contractor's repair obligations during the Warranty Period are limited to the original price of the roofing or 

waterproofing installation. In no event shall contractor's liability exceed the original installation price of the 

roofing or waterproofing system, even if it is claimed or determined that the warranty provided has failed of its 

essential purpose.
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Cell:

Email: vpatterson@chamberlinltd.com

Submitted by:   _____________________________________

713-857-7518

Exclusions

All work, labor and material installed by Chamberlin is warranted for one full year.  However, 

because leak repairs are made on a "best effort" basis, if leak re-occurs and labor or materials 

installed by Chamberlin have not failed, additional investigation and repairs will be at an additional 

charge.  Contractor's repair obligations during the Warranty Period are limited to the original price 

of the roofing or waterproofing installation. In no event shall contractor's liability exceed the 

original installation price of the roofing or waterproofing system, even if it is claimed or determined 

that the warranty provided has failed of its essential purpose.  The existing water leak could be a 

contributing element to the presence of mold or mildew.  Attempts by Chamberlin Houston, LLC. to 

resolve water intrusion should not be construed as an abatement, cure or prevention of mold or 

mildew.  Our proposal is contingent upon including Exhibit A, Mold Disclaimer.  We do not perform 

such services.  Any alteration or deviation from above specifications involving extra costs will be 

executed only upon written orders and will become an extra charge over and above the estimate.  

Workmen's Compensation and General Liability Insurance on above work will be provided by 

Chamberlin Houston, LLC.

CONFIDENTIAL TRADE SECRET INFORMATION:  This document contains confidential and proprietary information that is the exclusive 

property of Chamberlin.  Disclosure, copying or distribution of any portion of this document to any person without the prior written consent of a 

Chamberlin authorized manager is strictly prohibited.

Copyright, 2010 Chamberlin Roofing & Waterproofing All Rights Reserved.

Taxes (Unless break-out above is added), building permit, retainage, P & P Bonds, fees, liquidated 

damages, overtime, window cleaning, accelerated schedules, field or laboratory testing, mockups, 

temporary facilities or utility hook-ups, decking repair or replacement, removal, disconnect or re-

connection of mechanical, electrical, and communication equipment and lightning protection 

equipment re-certification or re-location (unless specifically noted in scope of work).

Note:  By signing above, both parties agree that faxed, scanned or emailed signatures will be treated as originals.

Accepted by:                                                                                    Date:  _________ 

Rev 02/20/2012
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Exhibit A

Mold Disclaimer

Owner agrees that should Contractor discover the presence of asbestos, mold, fungi spores and/or any 

other hazardous chemical or biological agent on the job site, Contractor reserves the right to stop work 

and report said condition to the owner, and require the full remediation of condition by the owner 

before proceeding the work.  Contractor shall be entitled to additional payment from owner for 

expenses incurred from the stopping and starting of work.  In no case shall contractor be responsible or 

liable for detection, removal, disposal, or remediation of any asbestos, mold, mildew, fungi, spores or 

other hazardous chemical or biological agent.  Owner hereby expressly releases and discharges 

contractor from any and all liability, claims, causes of action, or damages whether actual or 

consequential, arising out of tort or under contract, for personal injury, property damage, illness, 

allergic reactions, disease, and/or death resulting from or related to asbestos, mold, mildew, fungi, 

spores, and/or other hazardous chemical or biological agent.

OWNER AGREES TO INDEMNIFY AND SAVE AND HOLD HARMLESS CONTRACTOR 

FROM AND AGAINST ANY AND ALL CLAIMS, DAMAGES, LOSSES AND CAUSES OF 

ACTION FOR BREACH OF CONTRACT, BREACH OF WARRANTY, OR FOR THE 

NEGLIGENCE OF CONTRACTOR AND/OR ITS SUBCONTRACTORS WHICH ARE 

BROUGHT BY OWNER AND/OR ITS AGENTS, EMPLOYEES, RELATIVES, INVITES OR 

LICENSEES, ARISING OUT OF OR RELATING TO PROPERTY DAMAGE, PERSONAL 

INJURY, ILLNESS, ALLERGIC REACTIONS, DISEASE OR DEATH RESULTING FROM 

ASBESTOS, MOLD FUNGI SPORES AND/OR ANY OTHER HAZARDOUS CHEMICAL OR 

BIOLOGICAL AGENT ON THE JOB SITE.
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize On-Site Sewage Facility Permit for 4 short-term rental cabins located at 7220 Creek Road, Dripping 
Springs, Texas 78620. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Caitlyn Strickland, Director of Development Services 
 

SMITH  N/A 

 

SUMMARY 

April McLaughlin with Cricket Hill Ranch is proposing an OSSF to serve 4 short-term rental cabins.  This 15.00-acre 
tract of land will be served by a private well. 
The system designer, Stephen Jetton, R.S., has designed a proprietary treatment system with flow equalization.  
After treatment, the effluent will be dispersed via surface application for a maximum daily rate of 400 gallons. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the replacement of one (1) failed 3-Ton HVAC system located at the Hays County Transportation building 
and amend the budget accordingly. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

$5,104 

 

LINE ITEM NUMBER 

020-710-00.5719_700 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

J. Borcherding 
 

INGALSBE  N/A 

 
SUMMARY 

One of the HVAC systems located at the Transportation building has failed and needs to be replaced. The current 
unit has failed, is about 19 years old, and is no longer able to be repaired. The current unit will be replaced with a 3-
Ton Carrier with a Heat Pump Split System. SI Mechanical will furnish and install under IFB 2017-B06. Funding for 
this replacement has been identified within the Transportation Departments Operating budget. 
 
Attachments: 
SI Mechanical Proposal 
HVAC Certified Drawings and Specs 
Photo of current unit tags 
 
Budget Amendment: 
Decrease             020-710-00.5351          ($5,104) 
Increase              020-710-00.5719_700    $5,104 
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TACLA00045892C
M-40866

To:

Attn: 0 ….Model#
0 ….Serial#

Re: Replace split sytem #10 0 ….Unit#

Labor Hours Rate
Tech(s)….......... 12 $95.00 Materials…................ $2,547.00 Rental(s)….........$0.00
Hepler(s)...............................12 $65.00 Markup per contract…...............25% Crane….............$0.00
Total….....................................$1,920.00 Total….......................... $3,183.75 Total…................$0.00

HVAC/Plumbing Work: …………………………………………………….....$5,103.75
Tax 8.25% $0.00
Total Price $5,103.75

2.  Lock-out, Tag-out & Deenergize energy source.
3.  Disassemble and remove existing air handler for ceiling and condenser from house keeping pad.
4.  Install new air handler and condenser in existing locations.
5.  Pressure test system.
6.  Evacuate and charge system.
7.  Check operation.
8.  Clean up work area.
Note: This is an estimate only, additional parts and labor may be required. 

1.  Sales tax included.

6.  No coring, scanning, cutting, patching or concrete work.
7.  No removal of walls or ceiling to access "the work".

Note:  No other repairs are in this proposal other then listed above.

Josh Abbott
Service Department Signed:

Office# 512-593-6001 ext. 103
Cell# 512-423-2970

Chirs Deichmann & Lisa Griffin

2.  All work performed during normal hours.

Acceptance of Proposal:

Estimate
July 7, 2020

Hays County - Transportation Dept 

1.  Furnish and install: (1) 3-Ton Carrier with Heat Pump Split-System& (1) Honeywell Thermostat. 

We propose to install the HVAC and/or PLUMBING WORK as outlined in the scope of work below.

Scope of Work:

3.  No electrical of any kind.
4.  Haul off old units.

8.  No structural steel framing or roofing.

Sincerely,

Bid Clarifications:

The above prices, specifications and conditions are 

satisfactory and are hereby accepted. You are authorized to 

do the work as specified.

Please authorize this repair; no parts have not been ordered.  Parts will be ordered once the repairs are 
authorized.  After receiving parts the repair can be scheduled.

SubcontractorsMaterials & Tools 

5.  No fire alarm or smoke detectors.

Regulated by the Texas Department of Licensing and Regulation,  PO Box 12157,  Austin, Texas 78711,  (800) 803-9202    
http://www.license.state.tx.us/      
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13.  SI Mechancal, LLC will make every effort to locate and avoid building utilities.  It shall be the responsibility of the Customer to provide reference 
drawings and locate all hidden utilities in and around the work site.  SI Mechanical relies on this information to execute the work.  Damages to unmarked 
and unforseen building utilities is the responsibility of the Customer.     

14.  SI Mechanical, LLC does not accept consequencial damages or liquidated damges unless agreed to in writing.

The entire liability of S I Mechanical, LLC and client’s exclusive remedy for damages from any cause in connection with the work, including, but not limited 
to, nonperformance or misrepresentation, and regardless of the form of action, shall be limited to the annual Agreement fee of the current year.

5. This contract constitutes the entire agreement and is not assignable by either party.  This Agreement may be modified or amended only by written 
agreement of both parties. S I Mechanical, LLC is inclusive of it's affiliated companies.

6. S I Mechanical, LLC and it's affiliated companies shall not be responsible to customer or anyone else for the system design or its performance in 
maintaining design conditions.

7. The Heating, Ventilation, and Air-Conditioning equipment and systems installed, repaired or serviced as a part of this agreement may, under certain 
conditions, become conducive to or incidentally support microbiological growth.  S I Mechanical, LLC makes no claim nor warrants its work to protect 
against, eliminate or inhibit any type of microbiological growth, including but not limited to, molds, fungi and other related matter, in or around duct systems, 
HVAC and related equipment or areas adjacent to or in proximity of such systems and equipment.

8. Customer agrees to indemnify, defend, and hold harmless, S I Mechanical, LLC, its officers, directors, agents, assigns, successors and employees from 
any against any and all claims of damages or injury, of any kind or nature whatsoever, including claims of property damage or personal injury, due to any 
such microbiological growth in or emanating from any of the customer’s HVAC equipment or HVAC systems.

9. Some projects require the use of heavy commercial hoisting or rigging equipment.  While all precautions will be exercised to protect the customer’s 
property.  S I Mechanical, LLC will not accept any responsibility for damage to parking lots, driveways, or landscaping that may occur as a result of normal 
hoisting and rigging operations, excluding negligence or accidents.

3. Customer waives any and every claim which arises in its favor and against S I Mechanical, LLC during the term of this Agreement for any all loss of, or 
damage to, any of its property, which loss or damage is covered by valid and collectible fire and extended coverage insurance policies, general liability 
policies, and workmen’s compensation policies, to the extent that such loss or damage is recoverable under said insurance policies and such loss is not 
the result of the gross negligence or willful misconduct of S I Mechanical, LLC or failure of S I Mechanical, LLC to comply with the terms of this agreement.

4. It is agreed that S I Mechanical, LLC shall have no liability to customer or to customer’s agents, servants, or employees or to any third parties for injuries 
to persons, or damage to property directly or indirectly resulting from the failure of any equipment or due to any other cause whatsoever, other than the 
gross negligence or willful misconduct of S I Mechanical, LLC, and customer agrees to indemnify S I Mechanical, LLC and hold it harmless from any loss, 
claim, damage, or expense, including attorney’s fees, arising out of any such damage or injury.   S I Mechanical, LLC shall not be liable for any lost rents, 
income, or profits nor any indirect, remote, special, or consequential damages from whatever cause and howsoever the same may arise, nor for any delay, 
loss damage, or injury caused by acts of God, labor disturbances, non-delivery, or unavailability of manpower or material, or any other event beyond S I 
Mechanical, LLC's control.  S I Mechanical, LLC agrees to indemnify customer and hold it harmless from any loss, claim, damage or injury caused by the 
gross negligence or willful misconduct of S I Mechanical, LLC.

10. Unless indicated otherwise, all pricing is based upon work being performed during regular working hours of 8:00am to 4:30 pm, Monday through Friday, 
except holidays.  If work is required at times other than normal working hours, the customer agrees to pay the difference between the regular and overtime 
charge.

11. If S I Mechanical, LLC encounters asbestos or polychlorinated biphenyl (PCB)_) on the site, S I Mechanical, LLC will stop work and report the evidence 
of such to the customer.  S I Mechanical, LLC will not resume work in the affected area until the asbestos or PCB has been removed or determined 
harmless by a qualified laboratory.

12. S I Mechanical, LLC shall comply with it's affirmative action, environmental and safety policies as mandated by the government.

1. Customer agrees to pay S I Mechanical, LLC all sums due with respect to this proposal in accordance with the terms specified.  Payments are due upon 
receipt of invoice.  In the event payment is not received by S I Mechanical, LLC by the tenth day of the month following billing, such payment shall be 
considered past due.  If default is made in payment of any sums due hereunder and it becomes necessary that this Agreement be placed in the hands of 
an attorney for collection, customer agrees to pay to S I Mechanical, LLC all costs of collection, including reasonable attorney’s fee.  S I Mechanical, LLC 
shall have the right to cancel this Agreement at any time, upon (5) day’s written notice, if payments are called for herein are not made.

2. Cancellation Clause: This agreement can only be cancelled by customer upon a 30-day written notice.  If in the event the customer cancels this 
agreement S I Mechanical, LLC will be due the balance of the annual contract for the current contract year or the cost plus profit incurred year to date, 
which ever is lesser of the two.

This proposal is conditional upon the following terms and conditions:

Regulated by the Texas Department of Licensing and Regulation,  PO Box 12157,  Austin, Texas 78711,  (800) 803-9202    
http://www.license.state.tx.us/      
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Unit Report For Hays Co Transportation 
Project: SI Mechanical 07/07/2020 
Prepared By:  

 Residential Carrier Products Bldr  1.29p Page 2 of 8

Unit Rep ort  

Outdoor Unit Parameters 
 Unit Model: ........................................... 24ACC 
 Unit Size: .............................. 3 Tons (Size 36) 
 Voltage: ...................................... 208/230-1-60 V-Ph-Hz 

Indoor Coil Parameters 
 Unit Model: ............................................. FB4C 
 Unit Size: .................... 36,000 Btuh (Size 036) 
 Cabinet Style: ........................................... TXV 
 Voltage: ............................................ 208-1-60 V-Ph-Hz 
 Refrigerant Type:................................... Puron 
 Heating Size: ...................................... No Heat 

Outdoor Unit Dimensions and Weight 
 Unit Length:.........................................31.1875 in 
 Unit Width: ..........................................31.1875 in 
 Unit Height: .........................................25.3125 in 
 Unit Shipping Weight: ............................... 151. lb 

Indoor Coil Dimensions and Weight 
 Unit Length:.........................................22.0625 in 
 Unit Width: ........................................... 17.625 in 
 Unit Height: .......................................... 49.625 in 
 Unit Shipping Weight: ............................... 122. lb 

OTHER APPLICATIONS 
The warranty period is five (5) years on the compressor, and one (1) year on all other parts.  The warranty is the original owner only and is 
not available for subsequent owners. 

Ordering Information 

Part Number Description Quantity 

Outdoor Unit 

24ACC436A003 Comfort Series Air Conditioner with Puron Refrigerant 3 Tons Cooling 1 
14 SEER @ ARI Conditions 

Indoor Coil 

FB4CNP036L00 FB4C Base Series Fan Coil with Puron 36000 BTU Cooling 
208/230-1-60  

1 

TXV 
Aluminum 

Accessories 

KFCEH0901N10 10 kW, Electric Heater, Non-fused, 1 phase, with relays 1 

The Product and Ratings Data in this program is subject to change at any time and without notice.  Please refer to the latest product 

literature and  the AHRI directory at www.ahridirectory.org for the most up-to-date information. 
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Performance Summary For Hays Co Transportation 
Project: SI Mechanical 07/07/2020 
Prepared By:  

 Residential Carrier Products Bldr  1.29p Page 3 of 8

Perfor man ce Su mma ry  

System Performance 

System: ........................................... 24ACC/FB4C 
 System Quantity: ........................................... 1 
 Altitude:...................................................... 0.0 ft 
 Linear Pipe Length: .................................... 0.0 ft 
 SEER @ ARI Conditions:.......................... 14.0 
 EER @ ARI Conditions: ............................ 12.0 

 Actual Clg Airflow: ................................ 1176.0 CFM 
 Standard Clg Airflow: ............................ 1176.0 CFM 
 Total Net Clg Capacity: ........................... 33.48 MBH 
 Net Sensible Clg Capacity: ..................... 26.84 MBH 
 Total System Power: ................................ 2.82 kW 

System Pa ram eter s  

System Parameters 

Outdoor Unit Parameters 
 Unit Model: ............................. 24ACC436A003 
 Unit Size (Nominal):............... 3 Tons (Size 36) 
 Voltage: ...................................... 208/230-1-60 V-Ph-Hz 
 Clg Ent Air DB Ambient:............................ 95.0 °F 

Indoor Coil Parameters 
 Unit Model: ............................. FB4CNP036L00 
 Unit Size (Nominal):..... 36,000 Btuh (Size 036) 
 Voltage: ............................................ 208-1-60 V-Ph-Hz 
 Ent Air DB: ............................................. 80.00 °F 
 Ent Air WB: ............................................ 67.00 °F 
 Ent Enthalpy: .......................................... 31.44 BTU/lb 
 Lvg Air DB: ............................................. 58.87 °F 
 Lvg Air WB: ............................................ 58.12 °F 
 Lvg Enthalpy: ......................................... 25.11 BTU/lb 
 Heating Size (Nominal): ...................... No Heat 
 Total External Static Pressure: .................. 0.50 in wg 

Electrical Da ta  

Electrical Data 

Outdoor Electrical Data 
 Unit Voltage: ............................... 208/230-1-60 V-Ph-Hz 
 Fan Motor FLA: ........................................ 1.10 Amps 
 MCA: ....................................................... 18.1 Amps 
 Max Fuse: ................................................... 30 Amps 
 Operating Range Min:................................ 197 V 
 Operating Range Max: ............................... 253 V 
 Compressor RLA: ..................................... 13.6 Amps 
 Compressor LRA: ..................................... 79.0 Amps 

Indoor Electrical Data 
 Unit Voltage: ..................................... 208-1-60 V-Ph-Hz 
 Motor HP:................................................... 1/2 HP 
 Motor FLA: ................................................. 4.1 Amps 

Accessory Electric Heater Data 
 EH Part Number: ................... KFCEH0901N10 
 Electric Heater kW: ................................... 10.0 kW 

  For 2 wire operation (single circuit): 
 Heater Amps: ........................................... 36.2 Amps 
 Heater + Motor MCA: ................................ 53.8 Amps 
 Heater + Motor MOCP: ................................ 60 Amps 
 Accessory Voltage: ............................ 208-1-60 V-Ph-Hz 

The Product and Ratings Data in this program is subject to change at any time and without notice.  Please refer to the latest product 

literature and  the AHRI directory at www.ahridirectory.org for the most up-to-date information. 
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Certified Drawing For Hays Co Transportation 
Project: SI Mechanical 07/07/2020 
Prepared By:  

 Residential Carrier Products Bldr  1.29p Page 4 of 8

Certifie d Drawi ng  

Outdoor Model 
 Unit Model: ........................................... 24ACC 
 Unit Size: .............................. 3 Tons (Size 36) 
 Voltage: ...................................... 208/230-1-60 V-Ph-Hz 
 SEER: ......................................................... 14 
 PartNumber:........................... 24ACC436A003 

Shipping Dimensions and Weights Outdoor Unit 
Height 29.75 in 
Width 33.31 in 
Length 33.31 in 

Operating Weight 134. lb 
Shipping Weight 151. lb 

Dimensions 

A B C D E F G H I J K 
31.19 in 25.31 in 0.88 in 6.56 in 24.69 in 9.13 in 0.31 in 3.00 in 15.56 in 16.50 in 10.25 in 

The Product and Ratings Data in this program is subject to change at any time and without notice.  Please refer to the latest product literature and  the AHRI directory at 

www.ahridirectory.org for the most up-to-date information. 
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Certified Drawing For Hays Co Transportation 
Project: SI Mechanical 07/07/2020 
Prepared By:  

 Residential Carrier Products Bldr  1.29p Page 5 of 8

Indoor Coil 
 Unit Model: FB4C 
 Unit Size: 36,000 Btuh (Size 036) 
 Voltage: 208-1-60 V-Ph-Hz
 Cabinet Style:TXV 
 PartNumber: FB4CNP036L00 

Dimensions and Weights Indoor Coil 
Height 49.63 in 
Width 17.63 in 
Length 22.06 in 

Shipping Weight 122. lb 

Dimensions 

A B C D E F G H J 
49.63 in 17.63 in 15.75 in 15.63 in 15.38 in 23.13 in 23.63 in -- 17.00 in 

The Product and Ratings Data in this program is subject to change at any time and without notice.  Please refer to the latest product literature and  the AHRI directory at 

www.ahridirectory.org for the most up-to-date information. 
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Certified Drawing For Hays Co Transportation 
Project: SI Mechanical 07/07/2020 
Prepared By:  

 Residential Carrier Products Bldr  1.29p Page 6 of 8

Indoor Coil 
 Unit Model: ............................................. FB4C 
 Unit Size: .................... 36,000 Btuh (Size 036) 
 Voltage: ............................................ 208-1-60 V-Ph-Hz 
 PartNumber:........................... FB4CNP036L00 

The Product and Ratings Data in this program is subject to change at any time and without notice.  Please refer to the latest product literature and  the AHRI directory at 

www.ahridirectory.org for the most up-to-date information. 
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 Residential Carrier Products Bldr  1.29p Page 7 of 8

Unit Fe atu re She et  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve renewal of IFB 2018-B07 Regulatory Road Signs with Centerline Supply, PathMark Traffic Equipment, 
LLC. and Vulcan, Inc.  for one (1) additional year as stated in the original bid.  Blacktop Industries, LLC. has opted 
not to renew their contract.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding 
 

BECERRA  N/A 

 
SUMMARY 

All terms and conditions remain unchanged and in full force and effect as stated in the original bid. The Road 
Department utilizes this contract for regulatory road signs throughout the County as needed. 
 
Attachments: 
Centerline Supply Renewal Letter and Related Party Disclosure Form 
PathMark Traffic Equipment, LLC. Renewal Letter and Related Party Disclosure Form 
Vulcan, Inc. Renewal letter and Related Party Disclosure Form 
Blacktop Industries, LLC. decline to renew email 
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OFFICE OF THE COUNTY AUDITOR 
Hays County Purchasing 

712 S. Stagecoach Trail, Ste. 1071 
San Marcos, Texas 78666 

512-393-2273
Marisol Villarreal-Alonzo, CPA Vickie G. Dorsett 
County Auditor Assistant County Auditor 
marisol.alonzo@co.hays.tx.us vickie.dorsett@co.hays.tx.us 

June 16, 2020 

Centerline Supply 
9484 Corporate Dr. 
Selma, TX 78154 

RE:  Annual contract renewal 

The annual contract for Regulatory Road Signs, IFB 2018-B07, is scheduled to expire on July 31, 
2020.  This letter will serve as official notice that Hays County would like to exercise its second 
(2nd) option to renew the existing contract for one (1) additional year effective August 1, 2020-
July 31, 2021, provided all terms and conditions remain unchanged and in full force and effect 
as provided in the original bid.  If you are in agreement with the renewal terms, please 
acknowledge below and return one original to the Hays County Purchasing Office at the address 
listed above. 

Please email purchasing@co.hays.tx.us if you wish to make modifications to the contract or 
have any questions.  Thank you. 

Sincerely, 

Marisol Villarreal-Alonzo, CPA 
Hays County Auditor 

Signature Company 

Printed Name Date 

Approved by the Hays County 
Commissioners Court on: 

Ruben Becerra 
Hays County Judge 

CENTERLINE SUPPLY

07/14/2020JASON BARRETT
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Related Party Disclosure Form 

Hays County strives to provide financial transparency to its taxpayers.  Completion of this form will allow for added 
transparency into the procurement process by disclosing Vendor relationships with current or former Hays County 
employees. The existence of a relationship may not present a legal or ethical conflict for a Vendor. However, disclosure 
will allow for consideration of potential conflicts and/or ways to eliminate conflicts.  

A Vendor who Employs any of the following is required to disclose the relationship on this form: 

• Current Hays County employee (including elected or appointed official)(Complete Section A)
• Former Hays County employee who has been separated from Hays County for no less than four (4) years

(including elected or appointed official) (Complete Section B)
• Person related within the 2nd degree of consanguinity or affinity to either of the above(1) (Complete Section C)

If no known relationships exist, complete Section D. 

This form is required to be completed in full and submitted with the proposal package. A submitted proposal package 
that does not include this completed form will be considered non-responsive and will not be eligible for an award.  

Attach additional pages if necessary. 

Section A: Current Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title 

Section B: Former Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title     Date of Separation from County 

Section C: Person Related to Current or Former Hays County Employee 

______________________________________________________________________________________________ 
Employee or Former Employee Name           Title 

______________________________________________________________________________________________ 
Name of Related Person            Title                                                 Relationship 

Section D: No Known Relationships 

If no relationships in accordance with the above exist or are known to exist, provide a written explanation below: 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
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I, the undersigned, hereby certify that the information provided is true and complete to the best of my knowledge. 

_________________________________ 
Name of Vendor 

_________________________________ ______________________________ 
Signature of Certifying Official Title of Certifying Official 

_________________________________ ______________________________ 
Printed Name of Certifying Official Date 

  (1)A degree of relationship is determined under Texas Government Code Chapter 573. (as outlined below) 

Relationship of Consanguinity 

Person 

1st Degree 2nd Degree 3rd Degree* 4th Degree* 

child or parent 
grandchild, sister, 
brother or grand-

parent 

great-grandchild, 
niece, nephew, 
aunt,* uncle* or 

great-grandparent 

great-great-
grandchild, 
grandniece, 

grandnephew, first 
cousin, great aunt,* 

great uncle* or great-
great-grandparent 

* An aunt, uncle, great aunt or great uncle is related to a person by consanguinity only if he or she is the
sibling of the person's parent or grandparent.

Relationship of Affinity 

Person 

1st Degree 2nd Degree 

spouse, mother-in-law, father-in-law, son-in-
law, daughter-in-law, stepson, stepdaughter, 

stepmother or stepfather 

brother-in-law, sister-in-law, spouse's 
grandparent, spouse's grandchild, grandchild's 

spouse or spouse of grandparent 

“Vendor” shall mean any individuals or entity that seeks to enter into a contract with Hays County. 

“Employs” shall mean any relationship wherein Vendor has made arrangements to compensate an individual, 
directly or by way of a business organization in which the individual has a sharehold or ownership interest, even if 
that arrangement is contractual and/or on an hourly-charge basis. 

CENTERLINE SUPPLY

JASON BARRETT

BRANCH MANAGER

07/14/2020
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the Transportation Department to purchase a new Dell Latitude laptop computer valued at $1,050.16 for 
the recently filled Planner position and amend the budget accordingly. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

$1,050.16 

 

LINE ITEM NUMBER 

020-710-00.5712_400 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding 
 

JONES  N/A 

 
SUMMARY 

The Transportation Department would like to purchase a new Dell Latitude 5400 laptop for our new Planner to be 
able to work both at the office and remotely, as well as access information from various data-collecting devices 
county-wide. 
 
 
DIR-TSO-3763 Quote 
Budget Amendment: 
Decrease Materials  .5351 
Increase Computer Equipment Operating  .5712_400 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve Utility Permits. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding 
 

BECERRA  N/A 

 
SUMMARY 

Permit #:                                        Road Name:                                             Utility Company: 
TRN-2020-3604-UTL              Sawyer Ranch Rd.(overhead)                JC Communications(Fiber Optic) 
TRN-2020-3605-UTL                 Darden Hill Road(Trench)                           BCGC-LOGO(Water)          
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the County Judge to execute a Second Amendment to City of Dripping Springs, County of Hays, Dripping 
Springs Independent School District, and Dripping Springs Library Board Agreement Regarding Extension and 
Clarification of the Cost Allocation and Reimbursement for the Dripping Springs Tax Increment Reinvestment Zone 
Number One and Tax Increment Reinvestment Zone Number Two. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

N/A 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

SMITH  N/A 

 

SUMMARY 

Modifications made to the Cost Allocation and Reimbursement Agreement do not affect Hays County's participation 
in the 2 Dripping Springs TIRZs.  The modifications are being proposed to clarify what portions of the project(s) can 
be paid by and/or reimbursed to DSISD. 
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Second Amendment to City of Dripping Springs, County of Hays, Dripping Springs 
Independent School District, and Dripping Springs Library Board Agreement Regarding 
Extension and Clarification of the Cost Allocation and Reimbursement for the Dripping 

Springs Tax Increment Reinvestment Zone Number One and Tax Increment Reinvestment 
Zone Number Two 

This Amendment to the lnterlocal Agreement (the "Agreement"), by and between the City of 
Dripping Springs, a general law city in Hays County, Texas (hereinafter the "C ity"), Hays 
County (hereinafter the "County"), the City of Dripping Springs Independent School District 
(hereinafter the "District"), Dripping Springs Community Library District (the "Library"), and 
Tax Increment Reinvestment Zone Number One and Tax Increment Reinvestment Zone 
Number Two, Dripping Springs, Texas (the "TIRZs") (co llectively the "Parties"), in connection 
with the development and construction of the Town Center Project. 

RECITALS 

WHEREAS, the Interlocal expires on December 3 1, 2020; and 

WHEREAS, the original Interlocal Agreement prov ides fo r an extension in Section 2. 1; and 

WHEREAS, Section 2.2 of the Agreement that the Parties annually revisit and review this 
Agreement by Jul y 1st of each year; and 

WHEREAS, the Parties des ire to continue with preparation and negotiation related to the TJRZ 
Projects; and 

WHEREAS, the Parties des ire to allow the Tax increment Reinvestment Zone to continue its 
work on the Town Center Project; and 

WHEREAS, _c urrent depos its into the Tax Increment Fund are insuffic ient to fund both the Town 
Center Project and reimburse the Parties fo r prev ious fu nding; and 

WHEREAS, the Parties des ire to use the Tax Increment Fund to fund the Town Center Proj ect 
and delay the reimbursement to the parti es. 

NOW, THEREFORE, the City, County, District, Li brary, and TIRZ, in consideration of the 
terms, conditions, and covenants contained herein, hereby agree as fo llows: 

A. Amendment to Article II: 

City of Dripping Springs 
Second Amendment 

Page 1 of 3 
May 18, 2020 
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ARTICLE II 

TERM OF AGREEMENT 

2.1 Term. The term of this Agreement ("Term") shall be until December 31, 2022. This 
Agreement may be extended for up to twenty years by Agreement of al l Parties. 

B. Amendment to Article IX: 

ARTICLE IX 

RIGHTS TO REIMBURSEMENT 

9.6 Reimbursement for costs related to the Town Center Project shall begin no later than 
December 31, 2022. Each fiscal year between the execution of this amendment and December 31, 
2022, the TIRZ Board shall review and recommend the amount, if any, of reimbursement to the 
Parties participating in the Town Center Project. Al l remaining reimbursement for Town Center 
Project expenditures by the Parties will be accomplished by December 3 L 2022 unless the 
reimbursement date is extended by written agreement of al l parties. 

Reimbursement for all other project contributions, including Old Fitzhugh, Downtown Parking, 
and the Triangle, shall occur as contemplated in the original Cost Sharing and Reimbursement 
Agreement, as amended. 

E. General Provisions. 

All other provisions in the Interlocal Agreement approved on or about September 18, 2018 and 
amended on or about April 2019 shall remain unchanged unless specifically amended by this 
Amendment. 

EXECUTED on this the __ day of _____ , 2020 ("Effective Date"). 

City of Dripping Springs, Texas 

Mayor 

Attest: 

City Secretary 

City of Dripping Springs 
Second Amendment 

Hays County, Texas 

Attest: 

TIRZBoard 

Page 2 of 3 
May 18, 2020 
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Attest: 

Signature: Catf;ata <,ll:tp/#( 
Barbara Stroud (Jul 8, 2020 09:37 CDT) 

Email: barbara.stroud@dsisdtx.us 

City of Dripping Springs 
Second Amendment 

Dripping Springs Independent School 
District 

Ba 
Member, Board of Trustees 

Mary Jane Hetrick 
Vice President, Board of Trustees 

Dripping Springs Community Library 
District 

President 

Treasurer 

Signature: M&:jt'. lt1!1#:He/dc£; 
Mary Jane Hetrick (Jul 8, 2020 09:43 CDT) 

Email: maryjane.hetrick@dsisdtx.us 

Page 3 of 3 
May 18, 2020 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve the cancellation of Commissioners Court on August 4, 2020.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

INGALSBE  N/A 

 
SUMMARY 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the execution of the FY 2020 Grant Agreement with the U.S. Department of Justice, Drug Enforcement 
Administration for overtime reimbursements related to the Sheriff's Office Organized Crime Drug Enforcement Task 
Force (OCDETF) and amend the budget accordingly. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

N/A 

 

LINE ITEM NUMBER 

001-618-99-069] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Sheriff Gary Cutler 
 

INGALSBE  N/A 

 
SUMMARY 

The Sheriff's Office has received additional funding from the Drug Enforcement Administration to offset overtime 
costs for the detective assigned to the OCDETF Program, specifically Operation Roasted Gold. No county match is 
required. 
 
Attachment: OCDETF SW-TXW-0935 
 
Budget Amendment: 
Increase Intergovernmental Revenue .4301 - ($3,000) 
Increase Overtime Compensation .5302 - $3,000 
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ORGANIZED CRIME DRUG ENFORCEMENT TASK FORCES
FY 20 Agreement

FOR THE USE OF THE STATE OR LOCAL 
OVERTIME AND AUTHORIZED EXPENSE/STRATEGIC INITIATIVE PROGRAM 

Federal Tax Identification #: DC#:

Amount Requested:  OCDETF Investigation / Strategic Initiative
Number:

Operation 
Number of Officers Listed: Name:

From: Federal Agency Investigations:

To:
    Beginning Date of Agreement Number:

    Ending Date of Agreement

State or Local Organization Name:

Narcotics Supervisor:

Telephone Number: 

E-mail Address:

Sponsoring Federal Agency 
Group/Squad Supervisor:

Sponsoring Federal Agency(ies): Telephone Number:

E-mail Address:

Please provide the name, telephone number, e-mail address, and fax number for the 
financial staff person at the State or Local Organization, who is directly responsible for 
the billing on the Reimbursement Request:

Name: __________________________________________

Telephone Number: _______________________________ 

E-mail Address: __________________________________

Agreement (FY ), Page

 #: 097494884

74-6002241

$ 3,000.00
1

SW-TXW-0935

Roasted Gold

July 13, 2020

September 30, 2020
M8-20-0025

Lt Michael Briggs

(512) 757-1497

michael.briggs@co.hays.tx.us

Hays County Sheriff's Office

Vickie Dorsett
1307 Uhland Road
San Marcos, Texas 78666

Drug Enforcement Administration (DEA)

GS Dwayne T. Crawley

(512) 344-4900

dwayne.t.crawley@usdoj.gov

Vickie Dorsett

(512) 393-2275

vickie.dorsett@co.hays.tx.us
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ORGANIZED CRIME DRUG ENFORCEMENT TASK FORCES
FY 2 Agreement

FOR THE USE OF THE STATE OR LOCAL 
OVERTIME AND AUTHORIZED EXPENSE/STRATEGIC INITIATIVE

Agreement (FY ), Page

SW-TXW-0935 $ 3,000.00

✔ ✔ ✔
✔

$ 56.29 71.00 $ 0.00

Hays County supplies investigative support and surveillance units for the wiretap
investigations.
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This Agreement is between the above named State or Local Law Enforcement Organization and 
the Organized Crime Drug Enforcement Task Forces (OCDETF) Program. This Agreement shall 
be effective when signed by an authorized State or Local Organization official, the sponsoring 
Federal Agency Special Agent-In-Charge, the sponsoring Agency Regional OCDETF 
Coordinator, the Assistant United States Attorney Regional OCDETF Director, and the 
OCDETF Executive Office.

It is agreed that the State or Local Law Enforcement officers named on this
Agreement will assist in OCDETF Investigations, Strategic Initiatives and
prosecutions as set forth in the Organized Crime Drug Enforcement Task Forces State
or Local Overtime and Authorized Expense/Strategic Initiative Programs, Policies
and Procedures Manual, Fiscal Year 20 .

No individual Agreement with a State or Local organization may exceed $25,000,
and the cumulative amount of OCDETF State and Local overtime monies that may
be expended on a single OCDETF Investigation or Strategic Initiative in a single
fiscal year may not exceed $50,000 without express prior approval from the
OCDETF Executive Office. The OCDETF Executive Office will entertain requests
to exceed these funding levels in particular cases. Please submit a written request
including justification approved by the AUSA Regional Director to the OCDETF
Budget Officer/Deputy Budget Officer when seeking to exceed the above stated
funding levels.

Each Reimbursable Agreement will be allowed no more than six (6) modifications
per year. In addition, if the funds for a particular Agreement are completely
deobligated with the intention of closing that Agreement, it will not count as a
modification for purposes of this policy. These amendments must be transmitted by a
memorandum approved and signed by the AUSA Regional OCDETF Director or
designee for the region and sent to the OCDETF Executive Office.

If an Agreement does not have any activity during the last ninety (90) days, the funds
shall automatically be deobligated. The OCDETF Executive Office will assist with
the monitoring of the aging Agreements. Further, if a State or Local Organization
indicates that it is no longer performing work under a particular Agreement, the State
or Local Overtime and Authorized Expense/Strategic Initiative Programs, Policies
and Procedures Manual requires that a modification memorandum identifying the
amount to be deobligated be submitted to the OCDETF Executive Office as soon as
possible after determining that no work is being performed.

The State or Local Law Enforcement Organization agrees to provide experienced
drug Law Enforcement officers who are identified in this Agreement to work on the
specified OCDETF Investigation or Strategic Initiative. Any change in Law
Enforcement officers assigned must be agreed to by all approving officials.

Agreement (FY ), Page
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Officers who are not deputized shall possess no Law Enforcement authority other
than that conferred by virtue of their position as a commissioned officer of their
parent Agency.

Officers who are deputized may possess Federal Law Enforcement authority as
specified by the Agency affording the deputation.

Any State or Local officers assigned to an OCDETF Investigation or Strategic
Initiative in accordance with this Agreement are not considered Federal employees
and do not take on the benefits of Federal employment by virtue of their participation
in the Investigation or Strategic Initiative.

OCDETF and the sponsoring Federal Law Enforcement Agency(ies) for the
approved OCDETF Investigation or Strategic Initiative will provide to the assigned
State or Local officers the clerical, operational and administrative support that is
mutually agreed to by the parties in this Agreement.

Officers assigned to OCDETF Investigations or Strategic Initiatives should work
full-time on the Investigation(s) or Strategic Initiative(s) in order to be paid
overtime.  In order to satisfy the “full-time” expectation, a Law Enforcement
officer should work forty (40) hours per week or eight (8) hours per day on a
single or multiple OCDETF Investigation(s) or Strategic Initiative(s). Any
established exceptions or waivers to this definition shall be requested by the
Regional Coordination Group and attached as Addendum A to the
Agreement. [The parent State or Local Organization must pay the base salary of its
officers. In the event officers must work overtime on an OCDETF
Investigation or Strategic Initiative, the OCDETF Program will reimburse the
parent State or Local Law Enforcement Organization for a limited amount of those
overtime costs.] The Organization is responsible for paying its Law Enforcement
officer(s) for their overtime, travel and per diem expenses. To ensure proper and
complete utilization of OCDETF overtime and expense allocations, reimbursement
claims must be submitted monthly on the OCDETF Reimbursement Request Form.
The OCDETF Executive Office may refuse payment on any reimbursement request
that is not submitted to the OCDETF Regional Coordination Group within thirty (30)
days of the close of the month in which the overtime was worked.

It is the responsibility of the State or Local Organization to retain and have available
for inspection sufficient supporting documentation for all regular hours and overtime
hours worked towards a specific OCDETF case. Officers’ timesheets must reflect
work towards a specific OCDETF case and must be reviewed and signed by an
authorized State or Local official.

Analysis of reimbursement claims by the Regional Coordination Group may result in
a modification of the obligation of funds contained within this Agreement as well as
the time period covered.  The Organization affected by any such modification will
receive a memo notifying them of the changes.

Agreement (FY ), Page

67



13. Overtime payments, including all other non-OCDETF Federal sources (such as Safe
Streets, HIDTA, IRS, ICE, FEMA, etc.) may not, on an annual per person basis,
exceed 25% of the current approved Federal salary rate in effect at the time the
overtime is performed.  The State or Local Organization is responsible for ensuring
that this annual payment is not exceeded.  The Executive Assistant/OCDETF
Program Specialist will monitor these payments via MIS and communicate to the
Federal Agency Regional OCDETF Coordinators who provide status updates to any
officer approaching the threshold.

14. The overtime log must be attached to the reimbursement request when submitting the
monthly invoices.  The Sponsoring Federal Agency Supervisory Special Agent and
the State or Local official authorized to approve the Reimbursement Request must
certify that only authorized expenses are claimed, the regular hours requirement is
satisfied, and that overtime has not exceeded 25% of the current Federal salary rate
in effect at the time the overtime was worked.

15.  Under no circumstances will the State or Local Organization charge any indirect
costs for the administration or implementation of this Agreement.

16. The State or Local Organization shall maintain complete and accurate records and
accounts of all obligations and expenditures of funds under this Agreement for a
period of six (6) years and in accordance with generally accepted accounting
principles to facilitate inspection and auditing of such records and accounts.

17. The State or Local Organization shall permit examination and auditing by
representatives of the OCDETF Program, the sponsoring Federal Agency(ies), the
U.S. Department of Justice, the Comptroller General of the United States, and/or any
of their duly-authorized agents and representatives, of any and all records,
documents, accounts, invoices, receipts, or expenditures relating to this Agreement.
Failure to provide proper documentation will limit State or Local Law Enforcement
Organizations from receiving OCDETF funding in the future.

18. The State or Local Organization will comply with Title VI of the Civil Rights Act of
1964 and all requirements applicable to OCDETF Agreements pursuant to the
regulations of the Department of Justice (see, e.g., 28 C.F.R. Part 42, Subparts C and
G; 28 C.F.R. 50.3 (1991)) relating to discrimination on the grounds of race, color,
sex, age, national origin or handicap.

19. This Agreement may be terminated by any of the parties by written notice to the
other parties ten (10) business days prior to termination. Billing for outstanding
obligations shall be received by OCDETF within thirty (30) days of the notice of
termination.
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The Debt Collection Improvement Act of 1996 requires that most payments made by
the Federal government, including vendor payments, must be made by electronic
funds transfer (EFT). In accordance with the act, all OCDETF reimbursement
payments will be issued via EFT.

In certain circumstances the OCDETF Executive Office may make
exceptions for Organizations that are unable to accept this form of payment,
however, such Organizations must include written justification in the addendum
of each new Agreement.

All changes made to the original Agreement must be approved by the OCDETF
Executive Office and initialed by the Executive Assistant/OCDETF Program
Specialist of the Regional Coordination Group making the revision. The AUSA
Regional OCDETF Director or designee must initial all funding changes.

The Regional Coordination Group is responsible for identifying and implementing
any additional policy requirements, as needed, for its specific region.  Those regional
policies will be documented in the Addendum B and attached to the approved
Agreement.  The Organizations are agreeing to adhere to these additional
requirements and must have written approval by the Regional Coordination Group for
any exceptions to the regional policies.

Agreement (FY ), Page
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Approved By: 
Authorized State or Local Official Title Date

________________________________________________________ 

Print Name

Approved By: 
Sponsoring Federal Agency Special Agent in Charge or Designee Date

________________________________________________________ 

Print Name 

Approved By: 
Sponsoring Agency Regional OCDETF Coordinator Date

Approved By: 
Assistant United States Attorney Regional OCDETF Director Date

Funds are encumbered for the State or Local Organization overtime costs and authorized
expense/Strategic Initiative Programs specified above.  Subject to availability of funds.

Approving Official: 
OCDETF Executive Office Date
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ORGANIZED CRIME DRUG ENFORCEMENT TASK FORCES

STATE OR LOCAL LAW ENFORCEMENT OFFICERS
ASSIGNED TO PARTICIPATE IN THE STATE AND 

LOCAL OVERTIME AND AUTHORIZED EXPENSE/STRATEGIC 
INITIATIVE PROGRAMS

State or Local Organization:

OCDETF Investigation / Strategic Initiative Number:

The Law Enforcement officers listed below will assist with the above identified OCDETF 
Investigation or Strategic Initiative.  Any modification of the list of Law Enforcement officers 
must be agreed to in writing by all of the parties to this Agreement, made a part of the 
Agreement, and forwarded to the OCDETF Executive Office. 

NAME TITLE/RANK  DOB

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

Agreement (FY ), Page

Hays County Sheriff's Office

Roasted Gold / SW-TXW-0935

Kelly Woodard Detective 7/26/74
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Addendum A 
Definition of “Full-Time Participation” Exemption 

Any Other Exceptions or Justifications 

Agreement (FY ), Page

The Southwest Region Coordination Group State and Local OVERTIME POLICY- DO NOT ALTER
For purposes of reimbursing OCDETF overtime claims, the following applies: 1)Work 40 hours per week on a single or multiple OCDETF
investigations OR 2) If the officer/agent is not assigned full time to a task force working exclusively OCDETF investigations, then the
officer/agent is required to work 8 hours regular time in a given day toward the OCDETF investigation before claiming any overtime; OR
3) To accommodate exigent unforeseen circumstances when effective management of dedicated resources cannot handle a particular
enforcement action, overtime hours incurred may be reimbursed without the officer/agent having worked an 8 hour shift dedicated to the
investigation, provided that the officer/agent is diverted from normal shift work to accommodate the need at the request of a supervisor of
a federal agency. Reimbursement under such circumstances will be limited to the overtime incurred in response to the unforeseen
exigent circumstances, that is, when the enforcement action is complete, no additional overtime will be reimbursed without compliance
with 1 or 2 above. Under no circumstances will more than 24 overtime hours be reimbursed under this provision. The federal agency
supervising the enforcement action should notify the appropriate Regional Coordinator of the enforcement action and overtime hours
incurred by the State and Local Department(s) promptly. All approvals are subjected to the availability of funds.

Exemptions will be considered on a case by case basis per individual incident. Any Other
Any changes/additions must be submitted in writing and pre-approved by OCDETF Regional
Coordinator.
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Addendum B
Identification of Additional Policy Requirements

Agreement (FY ), Page

Southwest Region Policy -

TO STATE AND LOCAL OVERTIME AGREEMENT STRATEGIC INITIATIVE FUNDING
REQUEST:

Note: The following ONLY pertains to Strategic Initiative Funding Requests

State and Local agencies acknowledge that all proposed expenditures requested under State
and Local Overtime funds are conditioned upon the Southwest Regional Coordination Group
(RCG) approval concurrent with any pre-approval process by the OCDETF Executive Office
before funding is initiated.

Furthermore, the requesting State and Local agencies acknowledge that any approval process
from the State and Local Overtime funds are considered reimbursable expenditures.

Any State and Local agency seeking Strategic Initiative Funding should initially contact the
federal agency point of contact. The federal agency point of contact will coordinate further
responses with the RCG.
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Accept the Fiscal Year 2019 Hays County Emergency Services District #7 Audit Report per Texas Health and 
Safety Code 775.082. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

N/A 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Marisol Villarreal-Alonzo 
 

SHELL  N/A 

 
SUMMARY 

Texas Health and Safety Code 775.082 requires that the District prepare and file with the Commissioners Court by 
June 1 of each year an audit report of the district's fiscal accounts and records. .  Please note that the COVID-19 
pandemic caused interruptions and delays to the audit schedule. The District's Audit Report dated June 29, 2020 is 
attached. 

74



75



76



77



78



79



80



81



82



83



84



 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the County Judge to execute the Third Addendum to a Chapter 381 Chapter Economic Development 
Incentive Agreement between Hays County and Humpty Dumpty SSM, Ltd. executed on or about July 21, 2015. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

SMITH  N/A 

 
SUMMARY 

This Third Addendum changes the grant payment schedule by one year.   
 
Attached: Third Addendum to Chapter 381 Economic Development Incentive Agreement 
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THIRD ADDENDUM TO CHAPTER 381 ECONOMIC 

DEVELOPMENT INCENTIVE AGREEMENT 

 

THE STATE OF TEXAS   § 

§ 

COUNTY OF HAYS   § 

 

This Third Addendum to Consent and Development Agreement (this “Addendum”) is 

entered into between the between Hays County, a political subdivision of the State of Texas (the 

“County”), and Humpty Dumpty SSM, Ltd. (the “Owner”). 

 

RECITALS 

 

A. County and Owner entered into a Chapter 381 Economic Development Incentive 

Agreement dated effective as of July 21, 2015 (the “381 Agreement”) related to the redevelopment 

of the Springtown Shopping Center (“Springtown”) bounded by IH-35 North, Thorpe Lane and 

Springtown Way (the “Site”) located within the County.   

 

Therefore, for good and valuable consideration, the receipt and sufficiency of which are 

acknowledged, the Parties agree as follows: 

 

1. Ten Year Payment Period.  Section 4.02 of the 381 Agreement is hereby amended to read as 

follows: 

 

Beginning as soon as the calendar year 2016, but not later than calendar year 20212022, 

Owner may apply for up to ten (10) consecutive annual Grant Payments.  Upon application 

by Owner, County shall make such Grant Payments to Owner, in accordance with the 

following schedule: 

Year  

Additional 

Property 

Taxes % 

Additional 

Sales  

Taxes % 

1 100 90 

2 100 90 

3 80 80 

4 80 80 

5 60 60 

6 60 60 

7 40        40 

8 40 40 

9 20 20 

10 20 20 

 

As an example, if Year 1 is 2019, Owner could apply for and receive a Grant Payment in an 

amount equal to one hundred percent (100%) of the Additional Property Taxes and ninety 

percent (90%) of the Additional Sales Taxes generated on the Site in 2018, with subsequent 

Grant payments similarly being made according to the percentages above. With each 
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application for a Grant Payment, the Owner shall provide to the County a compliance 

certificate, as described in the 381 Agreement. 

 

 

   

 
EXCEPT FOR THE ABOVE MODIFICATIONS, ALL OTHER TERMS AND CONDITIONS OF THE 

AGREEMENT SHALL REMAIN UNCHANGED, UNLESS PROPERLY MODIFIED BY SUBSEQUENT 

AMENDMENT UNDER THE TERMS OF THE AGREEMENT. 

 

[SIGNATURES ON NEXT PAGE] 
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EXECUTED to be effective as of July 21, 2020. 

 

HAYS COUNTY, TEXAS: 

 

 

By: _______________________________  

 Ruben Becerra 

 Hays County Judge 

 

 

ATTEST: _______________________________ 

      Elaine Cardenas, MBA, PhD 

      Hays County Clerk 

 

 

  

HUMPTY DUMPTY SSM, LTD.: 

By:  EGP Retail Management, L.L.C., 

 its general partner 

 

 

By:      _ 

 

Name:       _ 

 

Title:       _ 

 

 

 

 

 

ACKNOWLEDGMENT 

 

THE STATE OF TEXAS  § 

      § 

COUNTY OF HAYS  § 

 

  This instrument was acknowledged before me on the   day of ___ _____, 2020, by 

_____________________, _____________________of EGP Retail Management, L.L.C., general 

partner of Humpty Dumpty SSM, Ltd., in such capacity, on behalf of said entity. 

 

 

               

        Notary Public, State of Texas 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Ratify the submission of a grant application to the Department of State Health Services (DSHS) for the Tuberculosis 
Prevention and Control - Federal Grant Program (TB/PC - Federal) in the amount of $26,757.00.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

$4,460 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

T. CRUMLEY 
 

INGALSBE  N/A 

 
SUMMARY 

This grant funding if for the identification and treatment if those persons with, or exposed to, tuberculosis (TB). The 
Hays County Health Department has participated in this program for several years, providing services to those 
affected by this disease. The available federal funding for the TB program is $22,297, with a 20% match of $4,460 
required of the County for participation in the program. The match will be budgeted within the Health Department for 
fiscal year 2021 from existing personnel, fringe, and contractual services line items. If awarded, the contract period 
is expected to be from January 1, 2021 through December 30, 2021. The application was submitted electronically to 
DSHS on July 15, 2020. 
 
Attachments:   
- FY21 Inter-Local Grant Application 
- Budget Template  
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Inter-Local  
Application  

for  
Tuberculosis Prevention and 
Control for FY 2021 Federal 

Funds 
 

http://www.dshs.state.tx.us/idcu/disease/tb  
 

 

TB Services Branch 
201 West Howard Lane 

Austin, Texas 78753 
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Department of State Health Services 

Form A Face Page 
 

RESPONDENT INFORMATION 
1)  LEGAL BUSINESS NAME: Hays County Health Department 

2)  MAILING Address Information (include mailing address, street, city, county, state and 9-digit zip code): Check if address change  
 712 S. Stagecoach Trail, Ste. 1045 San Marcos, TX 78666 

3)  PAYEE Name and Mailing Address, including 9-digit zip code (if different from above): Check if address change  

 Hays County Treasurer  
712 S. Stagecoach Trail, Ste. 1094 
San Marcos, TX 78666 

4) DUNS Number (9-digit) required if receiving federal funds: 09-7494884 

5) Federal Tax ID No. (9-digit), State of Texas Comptroller Vendor ID Number (14-digit) or 
Social Security Number (9-digit):   

Comptroller ID #17460022415002 
Federal Tax ID #74-6002241 

*The respondent  acknowledges, understands and agrees that the respondent's choice to use a social security number as the vendor identification number for the 
contract, may result in the social security number being made public via state open records requests. 

6)  TYPE OF ENTITY (check all that apply): 
  City  Nonprofit Organization*  Individual 
  County  For Profit Organization*  Federally Qualified Health Centers 
  Other Political Subdivision  HUB Certified  State Controlled Institution of Higher Learning 
  State Agency  Community-Based Organization  Hospital 
  Indian Tribe  Minority Organization  Private  
    Faith Based (Nonprofit Org)  Other (specify):       

 

*If incorporated, provide 10-digit charter number assigned by Secretary of State:        
7)  PROPOSED BUDGET PERIOD: Start Date:  January 1, 2021 End Date: December 31, 2021 

8)  COUNTIES SERVED BY PROJECT:   
 Hays County 

9)  AMOUNT OF FUNDING REQUESTED:  $22,297.00 11)  PROJECT CONTACT PERSON 
10)  PROJECTED EXPENDITURES     Name: 

Phone: 
Fax: 
Email: 

Tammy Crumley 
512-878-6673 
N/A 
Tammy.crumley@co.hays.tx.us 

Does respondent’s projected federal expenditures exceed $500,000, 
or its projected state expenditures exceed $500,000, for respondent’s 
current fiscal year (excluding amount requested in line 9 above)? ** 
 
          Yes            No   
 
**Projected expenditures should include anticipated expenditures under all 
federal grants including “pass through” federal funds from all state agencies, 
or all anticipated expenditures under state grants, as applicable. 

12)  FINANCIAL OFFICER 
 Name: 

Phone: 
Fax: 
Email: 

Marisol Villareal-Alonzo 
512-393-2283 
N/A 
Marisol.alonzo@co.hays.tx.us 

The facts affirmed by me in this proposal are truthful and I warrant the respondent is in compliance with the assurances and certifications contained in APPENDIX 
B:  DSHS Assurances and Certifications.  I understand the truthfulness of the facts affirmed herein and the continuing compliance with these requirements 
are conditions precedent to the award of a contract.  This document has been duly authorized by the governing body of the respondent and I (the person signing 
below) am authorized to represent the respondent. 

13) AUTHORIZED REPRESENTATIVE Check if change    14) DATE  
 Name: 

Title: 
Phone: 
Fax: 
Email: 

Ruben Becerra 
Hays County Judge 
512-393-2205 
N/A 
Judge.becerra@co.hays.tx.us 
 

 
15) SIGNATURE OF AUTHORIZED REPRESENTATIVE 
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DOCUSIGN SIGNATURE INFORMATION 
16) DOCUSIGN - SIGNATURE AUTHORITY 
 
      Name: Judge Ruben Becerra 
 
 
      Email Address: judge.becerra@co.hays.tx.us 
 
     
 
      Documents to Sign: 
      Signature Page             
       
       
 

17) DOCUSIGN - SECONDARY SIGNATURE AUTHORITY 
 
Name: Tammy Crumley 
 
 
Email Address: tammy.crumley@co.hays.tx.us 
(this email address must be different from the Signature Authority email address)  
 
 
Documents to Sign:   
Signature Page             
 

 If by default there will be a secondary signature authority to sign 
specific forms of this contract (Example: Secondary Signature 
Authority will FFATA Form and Lobbying Forms), please list the 
documents the Secondary Signature Authority will sign in the 
Special Instructions space below. If the Special Instructions 
section is completed below, the contract will be routed to the 
Secondary Signature Authority, after the Signature Page is signed 
by the Signature Authourity. 
 
Special Instructions: 
Secondary Authority will complete the FFATA Form and the 
Signature Authority will sign the contract. Please provide full 
contract to all the parties.  
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FORM A: FACE PAGE INSTRUCTIONS 
 

This form provides basic information about the respondent and the proposed project with the Department of State Health 
Services (DSHS), including the signature of the authorized representative.  It is the cover page of the proposal and is 
required to be completed.  Signature affirms the facts contained in the respondent’s response are truthful and the 
respondent is in compliance with the assurances and certifications contained in APPENDIX B: DSHS Assurances and 
Certifications and acknowledges that continued compliance is a condition for the award of a contract.  Please follow the 
instructions below to complete the face page form and return with the respondent’s proposal. 
 
1) LEGAL BUSINESS NAME - Enter the legal name of the respondent. 

 
2) MAILING ADDRESS INFORMATION - Enter the respondent’s complete physical address and mailing address, city, county, state, and 9-digit zip code. 
3) PAYEE NAME AND MAILING ADDRESS - Payee – Entity involved in a contractual relationship with respondent to receive  payment for services rendered 

by respondent and to maintain the accounting records for the contract; i.e., fiscal agent. Enter the PAYEE’s name and mailing address, including 9-digit zip 
code, if PAYEE is different from the respondent. The PAYEE is the corporation, entity or vendor who will be receiving payments. 

4) DUNS Number – 9- digit Dun and Bradstreet Data Universal Numbering System (DUNS) number. . This number is required if receiving ANY federal  funds 
and can be obtained at: http://fedgov.dnb.com/webform   

5) FEDERAL TAX ID or STATE OF TEXAS COMPTROLLER VENDOR ID NUMBER OR SOCIAL SECURITY NUMBER - Enter the Federal Tax Identification 
Number (9-digit) or the Texas Vendor Identification Number assigned by the Texas State Comptroller (14-digit). *The respondent acknowledges, 
understands and agrees the respondent's choice to use a social security number as its vendor identification number for the contract, may result in the 
social security number being made public via state open records requests. 

6) TYPE OF ENTITY - Check the type of entity as defined by the Secretary of State at http://www.sos.state.tx.us/corp/businessstructure.shtml 
and/or the Texas State Comptroller at https://fmx.cpa.state.tx.us/fmx/pubs/tins/tinsguide/2009-04/TINS_Guide_0409.pdf  and check all other boxes that 
describe the entity.  
 
Historically Underutilized Business: A minority or women-owned business as defined by Texas Government Code, Title 10, Subtitle D, Chapter 2161. 
(http://www.window.state.tx.us/procurement/prog/hub/) 
State Agency: an agency of the State of Texas as defined in Texas Government Code §2056.001.ii 
Institutions of higher education as defined by §61.003 of the Education Code. 
MINORITY ORGANIZATION is defined as an organization in which the Board of Directors is made up of 50% racial or ethnic minority members.  
If a Non-Profit Corporation or For-Profit Corporation, provide the 10-digit charter number assigned by the Secretary of State. 

 
7) PROPOSED BUDGET PERIOD - Enter the budget period for this proposal.  Budget period is defined in the RFP. 

 
8) COUNTIES SERVED BY PROJECT - Enter the proposed counties served by the project. 

 
9) AMOUNT OF FUNDING REQUESTED - Enter the amount of funding requested from DSHS for proposed project activities (not including possible renewals).  

This amount must match column (1) row K from the BUDGET SUMMARY used for cost reimbursement budgets. 
 

10) PROJECTED EXPENDITURES - If respondent’s projected federal expenditures exceed $500,000 or its projected state expenditures exceed $500,000 for 
respondent’s current fiscal year, respondent must arrange for a financial compliance audit (Single Audit). 

 
11) PROJECT CONTACT PERSON - Enter the name, phone, fax, and email address of the person responsible for the proposed project. 

 
12) FINANCIAL OFFICER - Enter the name, phone, fax, and email address of the person responsible for the financial aspects of the proposed project. 

 
13) AUTHORIZED REPRESENTATIVE - Enter the name, title, phone, fax, and email address of the person authorized to represent the respondent.  Check 

the “Check if change” box if the authorized representative is different from previous submission to DSHS. 
 

14)   SIGNATURE OF AUTHORIZED REPRESENTATIVE - The person authorized to represent the respondent must sign in this blank. 
 

15)   DATE - Enter the date the authorized representative signed this form. 
 

16) DOCUSIGN SIGNATURE AUTHORITY – Enter the name, email address, and list the contract documents of the person authorized to sign the contract via  
DocuSign.  

 
17) DOCUSIGN SECONDARY SIGNATURE AUTHORITY –If a Secondary Signature Authority exists, enter the name, email address, and list the contract 

documents of the person authorized to sign via DocuSign. Please ensure the email address listed for the Secondary Signature Authority in Box #17 is 
different from the email address for the Signature Authority in Box # 16. Please provide Special Instructions if a Secondary Signature Authority is to sign 
the FFATA, Lobbying Form, or any other forms other than the Signature Page. 
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FORM B: APPLICATION TABLE OF CONTENTS AND CHECKLIST 

 
 

Legal Business 
Name of 
Respondent: 

Hays County Health Department  

 
This form is provided as your Table of Contents and to ensure that the application is complete, proper signatures are included, and the required 
attachments have been submitted. Be sure to indicate page number. 
 

FORM DESCRIPTION Included 

A Face Page  - completed, and proper signatures and date included  X 

B Application Table of Contents and Checklist  - completed and included  X 

C Contact Person Information  - completed and included X 

D Administrative Information – completed and included X 

E Organization, Resources and Capacity included X 

F Performance Measures   X 

G Budget Summary Form - completed and included (with most recently approved indirect cost 
agreement and letters of good standing if applicable) 

X 

H Budget Category Detail Forms - completed and included X 
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FORM C: CONTACT PERSON INFORMATION 
 

Legal Business Name of 
Contractor:  Hays County Health Department 
 
This form provides information about the appropriate contacts in the contractor’s organization in addition to those on FORM A: FACE PAGE.  If 
any of the following information changes during the term of the contract, please send written notification to the Contract Management Section.   
 
 

 
Emergency 
Contact: 

Tammy Crumley  Mailing Address 

Title: Director of Countywide Operations  Street: 712 S. Stagecoach Trail, Ste 1045 

Phone: 512-878-6673 Ext:   City: San Marcos 

Fax:   County: Hays 

Email: Tammy.crumley@co.hays.tx.us  State, Zip: Texas, 78666 

Contact: Margie Rodriguez  Street: 401-A Broadway Dr. 

Title: Clinic Manager  City: San Marcos 

Phone: 512-393-5535    County: Hays 

Fax:   State, Zip: Texas, 78666 

Email: margie@co.hays.tx.us    

Contact: Amy Fraga  Street: 712 S. Stagecoach Trail, Ste 1071 

Title: Financial Analyst II  City: San Marcos 

Phone: 512-393-2273    County: Hays 

Fax:   State, Zip: Texas, 78666 

Email: Amy.fraga@co.hays.tx.us    

Contact: Lisa Griffin  Street: 712 S. Stagecoach Trail, Ste 1045 

Title: Budget and Operations Manager  City: San Marcos 

Phone: 512-749-1155    County: Hays 

Fax:   State, Zip Texas, 78666 

Email: Lisa.griffin@co.hays.tx.us    

Contact: Efren Chavez Jr.  Street: 712 S. Stagecoach Trail, Ste 1045 

Title: Grant Writer  City: San Marcos 

Phone: 512-749-1161 Ext:   County: Hays 

Fax:   State, Zip Texas, 78666 

Email: Efren.chavez@co.hays.tx.us    
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FORM D: ADMINISTRATIVE INFORMATION - ILA 
 
This form provides information regarding identification and contract history on the applicant, executive management, project 
management, governing board members, and/or principal officers.  Respond to each request for information or provide the 
required supplemental document behind this form.  If responses require multiple pages, identify the supporting 
pages/documentation with the applicable request.   
 
 
 

Legal Name of Applicant: 

 
Hays County Health Department 

 
Identifying Information 
 
The applicant shall complete the following information: 

• Names (last, first, middle) and addresses for the officials who are authorized to enter into a contract 
on behalf of the applicant. 

 

 
Last Name: Becerra  Mailing Address (incl. street, city, county, state, & zip): 
First Name: Ruben  111 E. San Antonio St., Ste. 300  

Middle Name:    San Marcos, TX 78666  
 
Last Name: Crumley  Mailing Address (incl. street, city, county, state, & zip): 
First Name: Tammy  712 S. Stagecoach Trail, Ste. 1045  

Middle Name:    San Marcos, TX 78666  
 

 
 
Conflict of Interest and Contract History 
 
The applicant shall disclose any existing or potential conflict of interest relative to the performance of the 
requirements of this Application for Funding.  Examples of potential conflicts may include an existing 
business or personal relationship between the applicant, its principal, or any affiliate or subcontractor, with 
DSHS, the participating agencies, or any other entity or person involved in any way in any project that is 
the subject of this Application for Funding.  Similarly, any personal or business relationship between the 
applicant, the principals, or any affiliate or subcontractor, with any employee of DSHS, a participating 
agency, or their respective suppliers, must be disclosed.  Any such relationship that might be perceived or 
represented as a conflict shall be disclosed.  Failure to disclose any such relationship may be cause for 
contract termination or disqualification of the proposal.  If, following a review of this information, it is 
determined by DSHS that a conflict of interest exists, the applicant may be disqualified from further 
consideration for the award of a contract.  
 
1. Does anyone in the applicant organization have an existing or potential conflict of interest 

relative to the performance of the requirements of this Application for Funding? 
  
   YES  NO  

  
 If YES, detail any such relationship(s) that might be perceived or represented as a conflict.  (Attach 

no more than one additional page.) 
 
2. Has any member of applicant’s executive management, project management, governing 

board or principal officers been employed by the State of Texas 24 months prior to the 
application due date? 

  
   YES  NO   

  
 If YES, indicate his/her name, social security number, job title, agency employed by, separation 

date, and reason for separation. 
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FORM D: ADMINISTRATIVE INFORMATION – ILA - continued 

3. Has applicant had a contract with DSHS within the past 24 months?

 YES  NO 

If YES, indicate the contract number(s): 
Contract Number(s) 

Contract Number Grant 
HSS000104800001 Immunization 
537-18-0153-00001 Hazards 
53718-0249-00001 IDCU 
537-18-0059-00001 Immunizations 
537-18-0223-00001 RLSS 
HHS000036000010 TB Federal 
537-18-0037-00001 TB State 
2016-001286-02 Hazards 

If NO, applicant must be able to demonstrate fiscal solvency.  Submit a copy of the organization’s 
most recently audited balance sheet, statement of income and expenses and accompanying 
financial footnotes DSHS will evaluate the documents that are submitted and may, at its sole 
discretion, reject the proposal on the grounds of the applicant’s financial capability. 

4. Is applicant or any member of applicant’s executive management, project management,
board members or principal officers:
• Delinquent on any state, federal or other debt;
• Affiliated with an organization which is delinquent on any state, federal or other debt; or
• In default on an agreed repayment schedule with any funding organization?

 YES  NO 

If YES, please explain.  (Attach no more than one additional page.) 

FORM E: ORGANIZATION, RESOURCES AND CAPACITY 

HHS000371500030 Hurricane Recovery Crisis CoAg
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(Organizational Chart) 
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FORM F: PERFORMANCE MEASURES 

  
In the event a contract is awarded, applicant agrees that performance measures will be used to assess, in 
part, the applicant’s effectiveness in providing the services described.   
 
It is not necessary to list the performance measures below. Please refer to the work plan located at 
the following web link: http://www.dshs.texas.gov/idcu/disease/tb/policies/  where the 
performance measures may be found. 
 
Contractor shall maintain documentation used to calculate performance measures as required by 
General Provisions  Article VIII “Records Retention” and by Texas Administrative Code Title 22, 
Part 9 Chapter 165, §165.1 regarding retention of medical records.  

All reporting to DSHS shall be completed as described in Section I, “D. Reporting” and submitted 
by the deadlines given. 

If Contractor fails to meet any of the performance measures, Contractor shall furnish in the 
Narrative Report, due April 1, 2021 a written narrative explaining the barriers and the plan to 
address those barriers.  This requirement does not excuse any violation of this Contract, nor does 
it limit DSHS as to any options available under the contract regarding breach.   
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FY2021
TB/PC FEDERAL

Applicant Information

Legal Name of Applicant Agency: Hays County Health Department
Mailing Address:

Street / PO Box: 712 S. Stagecoach Trail Ste 1045
City: San Marcos, TX
Zip: 78666

Payee Name: Hays County Treasurer

Payee Mailing Address:
Street / PO Box: 712 S. Stagecoach Trail, Suite 1094

City: San Marcos, TX
Zip: 78666

State of Texas Comptroller Vendor ID #                    (9 
digit + 3 digit mail code): 17460022415002
DUNS # (9 digits required for subrecipient contractors): 09-7494884

Type of Entity (Choose one)
City:                     Click on appropriate box

County:
Other Political Subdivision:

Project Period
Start Date: 1/1/2021
End Date: 12/31/2021

Counties Served
County(ies) Served:

Amount of Funding Allocated: $22,297.00

Hays

        

Version 4-1-15
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Legal Business Name:

Health Director/CEO Mailing Address (street, city, county, state, & zip):
Phone: Ext:
Fax:
E-mail:

B-13/FSR Rep: Mailing Address (street, city, county, state, & zip):
Phone: Ext:
Fax:
E-mail:

PHEP (HAZARDS) Program Leader: Mailing Address (street, city, county, state, & zip):
Phone: Ext:
Fax:
E-mail:

SNS (CRI) Coordinator: Mailing Address (street, city, county, state, & zip):
Phone: Ext:
Fax:
E-mail:

Authorized Signatory for DocuSign Mailing Address (street, city, county, state, & zip):
Phone: Ext:
Fax:
E-mail:

Phone: Ext:
Fax:
E-mail:

Phone: Ext:
Fax:
E-mail:

Emergency Contact Mailing Address (street, city, county, state, & zip):
Cell Phone: Ext:
Fax:
E-mail:

CONTACT PERSON INFORMATION

This form provides information about the appropriate contacts in the contractor's organization in addition to those on the FACE PAGE.  If any of the 
following information changes during the term of the contract, please send written notification to the Contract Management Unit.

Hays County Health Department

Amy Frag
512-393-2273

Tammy Crumley

tammy. crumley@co.hays.tx.us

512-878-6673
712 S. Stagecoach Trail, Ste. 1045 San Marcos, TX 
78666

712 S. Stagecoach Trail, Ste 1071 San Marcos, TX 
78666amy.fraga@co.hays.tx.us

Ruben Becerra
512-393-2205

111 E. San Antonio St., Ste. 300, San Marcos, TX 
78666judge.becerra@co.hays.tx.us

Additional Authorized Signatory for 
DocuSign only if applicable 
(FFATA, Certs, etc)

DocuSign "CC" Person Tammy Crumley
512-878-6673

712 S. Stagecoach Trail, Ste. 1045 San Marcos, TX 
78666tammy. crumley@co.hays.tx.us

tammy. crumley@co.hays.tx.us

Tammy Crumley
512-878-6673
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BUDGET SUMMARY (REQUIRED)

Legal Name of Respondent: 

DSHS Funds Direct Federal Other State Local Funding Other 
Requested Funds Agency Funds*  (Match) Funds

(2) (3) (4) (5) (6)
A. Personnel $16,294 $14,512 $1,782
B. Fringe Benefits $8,738 $7,785 $953
C. Travel $0 $0 $0
D. Equipment $0 $0 $0
E. Supplies $0 $0 $0
F. Contractual $1,725 $0 $1,725
G. Other $0 $0 $0
H. Total Direct Costs $26,757 $22,297 $0 $0 $4,460 $0
I. Indirect Costs $0 $0

J. Total (Sum of H and I) $26,757 $22,297 $0 $0 $4,460 $0

Match Percentage 20.00%

If the Contractor is using Indirect Costs as Match, then enter the amount in Line 16, Column H.

Hays County Health Department

Budget Categories
Total

Budget
(1)

Revised: 04/14/2014
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Legal Name of Respondent:

PERSONNEL

Anna Martinez - Medical Assistant/Admin 
Assistant II-E N

NCMA TB Nursing Staff, Backup for 
Nurse and Conducts Administrative 
Work

0.41 RMA $2,964 12 $14,512

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$14,512
FRINGE BENEFITS

Total Number of FTEs: 53.64%

TOTAL FROM PERSONNEL SUPPLEMENTAL SHEETS

$7,785

Certification or License 
(Enter NA if not required)

Fringe Benefit Rate % 

Fringe Benefits Total

Job Summary

Salary/Wages 
Requested for 

Project

0.41

Fica 6.2% = $900 Medicare 1.45% = $210 Retirement 12.82% = $1,860 Medical, Dental & Life Insurance $11,800 X .408% = $4,814

Estimated 
Monthly 

Salary/WageName + Functional Title

PERSONNEL Budget Category Detail Form 

Itemize the elements of fringe benefits in the space below:

Vacant 
Y/N

SalaryWage Total

Number 
of Months

Hays County Health Department

FTEs

104



TRAVEL Budget Category Detail Form
Legal Name of Respondent:

Conference / Workshop Travel Costs
Description of

Conference/Workshop

Mileage
Airfare
Meals
Lodging
Other Costs

Total $0
Mileage
Airfare
Meals
Lodging
Other Costs

Total $0
Mileage $0
Airfare $0
Meals $0
Lodging $0
Other Costs $0

Total $0
Mileage $0
Airfare $0
Meals $0
Lodging $0
Other Costs $0

Total $0

$0

Total for Conference / Workshop Travel $0

Location
City/State

Number of:
Days & 

Employees
Travel Costs

TOTAL FROM TRAVEL SUPPLEMENTAL CONFERENCE/WORKSHOP BUDGET SHEETS

Hays County Health Department

Justification

Revised: 3/25/2014
105



Other / Local Travel Costs
Mileage   

Cost
(a)

$0

$0

$0

$0

$0

$0

$0

$0

 Other / Local Travel Costs: $0 Conference / Workshop Travel Costs: $0 $0 

Indicate Policy Used: Respondent's Travel Policy

$0

Total
 (a) + (b)

Other Costs
(b)

$0

$0

TOTAL FROM TRAVEL SUPPLEMENTAL OTHER/LOCAL TRAVEL COSTS BUDGET SHEETS $0

State of Texas Travel Policy

Total Travel Costs:

$0

$0

Total for Other / Local Travel

$0

$0

Number of 
Miles Mileage Reimbursement RateJustification

Revised: 3/25/2014
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Legal Name of Respondent:

Purpose & Justification
Number of 

Units Cost Per Unit Total Cost
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$0

EQUIPMENT AND CONTROLLED ASSETS Budget Category 
Detail Form

Total Amount Requested for Equipment:

Itemize, describe and justify the list below.  Attach complete specifications or a copy of the purchase order/quote.

TOTAL FROM EQUIPMENT SUPPLEMENTAL BUDGET SHEETS

Hays County Health Department

Description of Item

Revised: 3/25/2014
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Legal Name of Respondent: 

Description of Item
Provide estimated quantity and cost Purpose & Justification Total Cost

$0

Total Amount Requested for Supplies: $0

TOTAL FROM SUPPLIES SUPPLEMENTAL BUDGET SHEETS

SUPPLIES Budget Category Detail Form

Itemize and describe each supply item and provide an estimated quantity and cost (i.e. #of boxes & cost/box) if applicable. Provide a justification for each supply item. Costs may
be categorized by each general type (e.g., office, computer, medical, educational, etc.)  

Hays County Health Department

Revised: 3/25/2014
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Legal Name of Respondent: 

              CONTRACTOR NAME         
(Agency or Individual)

DESCRIPTION OF SERVICES  
(Scope of Work) Justification

METHOD OF 
PAYMENT   

(i.e., hourly, daily, 
weekly, monthly, 
quarterly, cost 

reimb., unit rate, 
lump sum)

# of Payments

RATE OF 
PAYMENT (i.e., 

hourly, daily, 
weekly, monthly, 
quarterly, cost 

reimb., unit rate, 
lump sum)

TOTAL COST

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

                          Total Amount Requested for CONTRACTUAL: $0

CONTRACTUAL Budget Category Detail Form

List contracts for services related to the scope of work that is to be provided by a third party. If a third party is not yet identified, describe the service to be contracted and show contractors as “To Be
Named.”  Justification for any contract that delegates $100,000 or more of the scope of the project in the respondent’s funding request, must be attached behind this form.

Hays County Health Department

TOTAL FROM CONTRACTUAL SUPPLEMENTAL BUDGET SHEETS

Revised: 3/25/2014
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Legal Name of Respondent:

Description of Item
Include quantity and cost/quantity Purpose & Justification Total Cost

$0

Total Amount Requested for Other: $0

OTHER COSTS Budget Category Detail Form

Hays County Health Department

TOTAL FROM OTHER SUPPLEMENTAL BUDGET SHEETS

Revised: 3/25/2014
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Legal Name of Respondent:

Amount:

The respondent’s most recent indirect cost rate approved by a federal cognizant 
agency or state single audit coordinating agency.  Expired rate agreements are not 
acceptable.  Attach a copy of the rate agreement to this form (Form I - 7 Indirect)    

RATE:
BASE:

Applies only to governmental entities . The respondent’s current central service cost 
rate or indirect cost rate. Attach a copy of Certification of Cost Allocation Plan or 
Certification of Indirect Costs.  
Note: Governmental units with only a Central Service Cost Rate must also include the 
indirect cost of the governmental units department (i.e. Health Department).  In this 
case indirect costs will be comprised of central service costs (determined by applying 
the rate) and the indirect costs of the governmental department.  The allocation of 
indirect costs must be addressed in Part V - Indirect Cost Allocation of the Cost 
Allocation Plan that is submitted to DSHS.

RATE:
TYPE:
BASE:

A cost allocation plan.  A cost allocation plan as specified in the DSHS Contractor's 
Financial Procedures Manual (CFPM), Appendix A  must be submitted to DSHS within 
60 days of the contract start date.  

Indirect costs are based on (mark the statement that is applicable):

GO TO PAGE 2 (below)

Indirect Costs

Hays County Health Department

Total amount of indirect costs allocable to the project:

Revised: 3/25/2014
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If using an central service or indirect cost rate, identify the types of costs that are included (being allocated) in the rate: 

Page 2,   FORM I - 7 Indirect Costs

Organizations that do not use an indirect cost rate and governmental entities with only a central service rate must identify the types of costs that will be 
allocated as indirect costs and the methodology used to allocate these costs in the space provided below.  The costs/methodology must also be disclosed in 
Part V-Indirect Cost Allocation of the Cost Allocation Plan that is submitted to DSHS.  Identify the types of costs that are being allocated as indirect costs, 
the allocation methodology, and the allocation base:

Revised: 3/25/2014
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SUPPLEMENTAL and MATCH FORMS INSTRUCTIONS

The budget templates include a SUPPLEMENTAL and a MATCH page  (one per budget category) that 
are intended to supplement cost reimbursement budgets when there are too many items to fit on the 
primary budget template.  The MATCH pages (one per budget category) are intended to record the 
required match will be utilized to list detail information for the required match. 

The amounts on each supplemental template will automatically populate from the templates and will be 
inserted on the last line of the primary budget template.

The amounts on each match template will automatically populate from the templates and will be 
inserted in column labeled "Local Funding Sources (5)"

The SUPPLEMENTAL and MATCH budget templates are:

Personnel Supplemental
Travel Supplemental

Equipment & Controlled Assets Supplemental
Supplies Supplemental

Contractual Supplemental
Other Costs Supplemental

Personnel Match
Travel Match

Equipment & Controlled Assets Match
Supplies Match

Contractual Match
Other Costs Match

11
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Legal Name of Respondent:

PERSONNEL

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

0.00 $0
$0SalaryWage Total

Hays County Health Department

PERSONNEL Budget Category Detail Form (Supplemental)

Certification or 
License (Enter NA if 

not required)
Vacant 

Y/N Job Summary FTEs

Estimated 
Monthly 

Salary/Wage

Number 
of 

Months

Salary/Wages 
Requested for 

ProjectName + Functional Title
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Legal Name of Respondent:

PERSONNEL

53.5 N
NCMA TB Nursing Staff, Backup for 
Nurse and Conducts Administrative 
Work

0.05 RMA $2,964 12 $1,782

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$1,782
FRINGE BENEFITS

53.50%

Itemize the elements of fringe benefits in the space below:

Fica 6.2% = $110 Medicare 1.45% = $26 Retirement 12.82% = $228 Medical, Dental & Life Insurance $11,800 X .05% = $589

Fringe Benefit Rate % 

Name + Functional Title

SalaryWage Total

Fringe Benefits Total $953

PERSONNEL Budget Category Detail Form (Match)

Hays County Health Department

Vacant 
Y/N Job Summary FTEs

Certification or 
License (Enter NA if 

not required)

Estimated 
Monthly 

Salary/Wage

Number 
of 

Months

Salary/Wages 
Requested for 

Project
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TRAVEL Budget Category Detail Form (Supplemental)
Legal Name of Respondent:

Conference / Workshop Travel Costs
Description of Number of:

Conference/Workshop

Mileage
Airfare
Meals
Lodging
Other Costs

Total $0
Mileage
Airfare
Meals
Lodging
Other Costs

Total $0
Mileage
Airfare
Meals
Lodging
Other Costs

Total $0
Mileage
Airfare
Meals
Lodging
Other Costs

Total $0
Mileage
Airfare
Meals
Lodging
Other Costs

Total $0

Total for Conference / Workshop Travel $0

Other / Local Travel Costs

Hays County Health Department

Location
(City, State)Justification Days & Employees Travel Costs

Revised: 3/25/2014
116



Mileage   
Cost
(a)

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

 Other / Local Travel Costs: $0 Conference / Workshop Travel Costs: $0 $0 

$0

$0

$0

$0

$0

Total
 (a) + (b)

Other Costs

Total Travel Costs:

$0

Total for Other / Local Travel

$0

$0

$0

(b)
Justification

Number of 
Miles Mileage Reimbursement Rate

Revised: 3/25/2014
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TRAVEL Budget Category Detail Form (Match)
Legal Name of Respondent:

Conference / Workshop Travel Costs
Description of Number of:

Conference/Workshop

Mileage
Airfare
Meals
Lodging
Other Costs

Total $0
Mileage
Airfare
Meals
Lodging
Other Costs

Total $0
Mileage
Airfare
Meals
Lodging
Other Costs

Total $0
Mileage
Airfare
Meals
Lodging
Other Costs

Total $0
Mileage
Airfare
Meals
Lodging
Other Costs

Total $0

Total for Conference / Workshop Travel $0

Other / Local Travel Costs

Hays County Health Department

Justification
Location

Travel Costs(City, State)
Days & Employees

Revised: 3/25/2014
118



Mileage   
Cost
(a)

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

 Other / Local Travel Costs: $0 Conference / Workshop Travel Costs: $0 $0 Total Travel Costs:

$0

Total for Other / Local Travel

$0

$0

$0

$0

$0

$0

$0

$0

Total
(b)  (a) + (b)

Justification
Number of 

Miles Mileage Reimbursement Rate Other Costs

Revised: 3/25/2014
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Legal Name of Respondent:

Purpose & Justification
Number of 

Units Cost Per Unit Total
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$0Total Amount Requested for Equipment:

EQUIPMENT AND CONTROLLED ASSETS Budget Category 
Detail Form (Supplemental)

Itemize, describe and justify the list below. Attach complete specifications or a copy of the purchase order. See attached example for equipment definition and detailed instructions to complete this
form.

Hays County Health Department

Description of Item

Revised: 3/25/2014
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Legal Name of Respondent:

Purpose & Justification
Number of 

Units Cost Per Unit Total
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$0

EQUIPMENT AND CONTROLLED ASSETS Budget Category 
Detail Form (Match)

Total Amount Requested for Equipment:

Itemize, describe and justify the list below. Attach complete specifications or a copy of the purchase order. See attached example for equipment definition and detailed instructions to complete this
form.

Hays County Health Department

Description of Item

Revised: 3/25/2014
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Legal Name of Respondent: 

Description of Item
[If applicable, provide estimated quantity and cost (i.e. # of boxes & cost/box)] Purpose & Justification Total Cost

Total Amount Requested for Supplies: $0

SUPPLIES Budget Category Detail Form (Supplemental)

Hays County Health Department

Itemize and describe each supply item and provide an estimated quantity and cost (i.e. # of boxes & cost/box) if applicable. Provide a justification for each supply item. Costs may
be categorized by each general type (i.e., office, computer, medical, client incentives, educational, etc.)

Revised: 3/25/2014
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Legal Name of Respondent: 

Description of Item
[If applicable, provide estimated quantity and cost (i.e. # of boxes & cost/box)] Purpose & Justification Total Cost

Total Amount Requested for Supplies: $0

SUPPLIES Budget Category Detail Form (Match)

Itemize and describe each supply item and provide an estimated quantity and cost (i.e. # of boxes & cost/box) if applicable. Provide a justification for each supply item. Costs may
be categorized by each general type (i.e., office, computer, medical, client incentives, educational, etc.)

Hays County Health Department

Revised: 3/25/2014
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Legal Name of Respondent: 

 CONTRACTOR NAME              
(Agency or Individual)

DESCRIPTION OF SERVICES  
(Scope of Work) Justification

METHOD OF 
PAYMENT   

(i.e., hourly, daily, 
weekly, monthly, 
quarterly, cost 

reimb., unit rate, 
lump sum)

# of Months, 
Hours, Units, 

etc.

RATE OF 
PAYMENT (i.e., 

hourly, daily, 
weekly, monthly, 
quarterly, cost 

reimb., unit rate, 
lump sum)

TOTAL

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

                          Total Amount Requested for CONTRACTUAL: $0

CONTRACTUAL Budget Category Detail Form (Supplemental)

Hays County Health Department

List contracts for services related to the scope of work that is to be provided by a third party. If a third party is not yet identified, describe the service to be contracted and show contractors as “To Be
Named.”  Justification for any contract that de

Revised: 3/25/2014
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Legal Name of Respondent: 

 CONTRACTOR NAME              
(Agency or Individual)

DESCRIPTION OF SERVICES  
(Scope of Work) Justification

METHOD OF 
PAYMENT   

(i.e., hourly, daily, 
weekly, monthly, 
quarterly, cost 

reimb., unit rate, 
lump sum)

# of Months, 
Hours, Units, 

etc.

RATE OF 
PAYMENT (i.e., 

hourly, daily, 
weekly, monthly, 
quarterly, cost 

reimb., unit rate, 
lump sum)

TOTAL

$0
Central Texas Medical Center Chest X-Ray and 

Radiology Readings: $15 
per Reading

X-rays and readings for clients.  
One view for healthy adults and 2 
views for children under the age 
of 16 and active TB cases, or TB 
suspects.

Unit Rate 22

$15.00 $330
Central Texas Medical Center Chest X-Ray and 

Radiology Readings: $30 
per 1 view X-Ray

X-rays and readings for clients.  
One view for healthy adults and 2 
views for children under the age 
of 16 and active TB cases, or TB 
suspects.

Unit Rate 22

$30.00 $660
Central Texas Medical Center Chest X-Ray and 

Radiology Readings: $35 
per 2 view X-Ray

X-rays and readings for clients.  
One view for healthy adults and 2 
views for children under the age 
of 16 and active TB cases, or TB 
suspects.

Unit Rate 21

$35.00 $735
$0
$0
$0
$0
$0
$0

                          Total Amount Requested for CONTRACTUAL: $1,725

CONTRACTUAL Budget Category Detail Form (Match)

List contracts for services related to the scope of work that is to be provided by a third party. If a third party is not yet identified, describe the service to be contracted and show contractors as “To Be
Named.”  Justification for any contract that de

Hays County Health Department

Revised: 3/25/2014
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Legal Name of Respondent:

Description of Item
[If applicable, include quantity and cost/quantity (i.e. # of units & cost/unit)] Purpose & Justification Total Cost

Total Amount Requested for Other: $0

OTHER COSTS Budget Category Detail Form (Supplemental)

Hays County Health Department

Revised: 3/25/2014
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Legal Name of Respondent:

Description of Item
[If applicable, include quantity and cost/quantity (i.e. # of units & cost/unit)] Purpose & Justification Total Cost

Total Amount Requested for Other: $0

OTHER COSTS Budget Category Detail Form (Match)

Hays County Health Department

Revised: 3/25/2014
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Amend various departmental operating, special revenue and capital project budgets in preparation for Fiscal Year 
2020 3rd Quarter financial reporting. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

N/A 

 

LINE ITEM NUMBER 

Various 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Marisol Villarreal-Alonzo 
 

INGALSBE  N/A 

 
SUMMARY 
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                                                               AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Amend the Transportation Department's budget for road-building materials valued at $33,108.40 to receive 
approximately 520 tons of Limestone Rock Asphalt, Type II, Grade DS material from the Texas Department of 
Transportation through the 2020 TxDOT Surplus Program and add to the department's inventory. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  July 21, 2020 
 

$33,108.40 

 

LINE ITEM NUMBER 

020-710-00.5351 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding 
 

BECERRA   

 
SUMMARY 

The Transportation Department will receive road-building materials offered to Hays County by the State through a 
second round of the 2020 TxDOT Surplus Program.  This material will be available for use on any county-
maintained roadway. 
 
Attachment:  TxDot Surplus Program Purchase Order 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the County Judge to execute a Professional Services Agreement 
between Hays County and HNTB Corporation to provide environmental and public involvement services related to 
the FM 150 (Center St) relocation of UP switching line (Kyle UPRR Siding Relocation) project as part of the 2016 
Road Bond Program.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  July 21, 2020 
 

$250,000.00 

 

LINE ITEM NUMBER 

034-802-96-650.5631_400 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

JONES  N/A 

 

SUMMARY 

The additional engineering services include providing environmental services to develop Kyle UPRR siding 
relocation (proposed crossing FM 1626 and FM 172/Kohler's Crossing) through downtown Kyle. Additional UPRR 
ROW is required at various locations through the project limits, including additional UPRR ROW from the FM 1626 
and the FM 171 rights-of-way. The contract scope is to secure environmental clearance for the proposed rights of 
way along the project corridor and the proposed connections to TxDOT right of way. This effort will be funded 
through the 2016 Road Bond Project FM 150 (Center St)-relocation of UP switching line [13-650-034]. 
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Engineering Services Contract – Hays County 2016 Road Bond Program (080117) 

HAYS COUNTY 
CONTRACT FOR ENGINEERING SERVICES 

FIRM:  HNTB Corporation  (“Engineer”) 
ADDRESS: 701 Brazos, Suite 450, Austin, 78701 
PROJECT: Kyle UPRR Siding – Additional Professional Engineering Services (“Project”)   

THE STATE OF TEXAS § 
      § 
COUNTY OF HAYS § 

THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and 
entered into, effective as the date of the last party’s execution hereinbelow, by and between Hays 
County, Texas, a political subdivision of the State of Texas, whose offices are located at 111 E. 
San Antonio Street, Suite 300, San Marcos, Texas, 78666 (hereinafter referred to as “County”), 
and Engineer, and such Contract is for the purpose of contracting for professional engineering 
services.   

RECITALS: 

WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 
entitled “Professional Services Procurement Act” provides for the procurement by counties of 
services of professional engineers; and 

WHEREAS, County and Engineer desire to contract for such professional engineering 
services; and 

WHEREAS, County and Engineer wish to document their agreement concerning the 
requirements and respective obligations of the parties; 

NOW, THEREFORE, WITNESSETH: 

That for and in consideration of the mutual promises contained herein and other good and 
valuable considerations, and the covenants and agreements hereinafter contained to be kept and 
performed by the respective parties hereto, it is agreed as follows: 
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ARTICLE 1 
CONTRACT DOCUMENTS AND APPLICABLE PROJECT DOCUMENTS 

A. Contract Documents.  The Contract Documents consist of this Contract, any
exhibits attached hereto (which exhibits are hereby incorporated into and made a part of this 
Contract), any fully executed Work Authorizations; any fully executed Supplemental Work 
Authorizations and all fully executed Contract Amendments (as defined herein in Article 14) 
which are subsequently issued. These form the entire contract, and all are as fully a part of this 
Contract as if attached to this Contract or repeated herein. 

B. Project Documents.  In addition to any other pertinent and necessary Project
documents, the following documents shall be used in the development of the Project: 

A. TxDOT 2011 Texas Manual of Uniform Traffic Control Devices for Streets and
Highways, including latest revisions

B. Texas Department of Transportation's Standard Specifications for Construction
of Highways, Streets, and Bridges, 2014 (English units)

C. National Environmental Policy Act (NEPA)
D. Texas Accessibility Standards (TAS) of the Architectural Barriers Act, Article

9102, Texas Civil Statutes, Effective April 4, 1994, including latest revisions
E. Americans with Disabilities Act (ADA) Regulations
F. U.S. Army Corps Regulations
G. International Building Code, current edition as updated
H. Hays County Design Criteria & Project Development Manual, latest edition
I. Hays County Multi-Corridor Transportation Plan Project Level Environmental

Review and Compliance Protocol, latest edition
J. Hays County Protocol for Sustainable Roadsides, latest edition
K. TxDOT Bridge Design Manual - LRFD, latest edition
L. TxDOT Geotechnical Manual, latest edition

ARTICLE 2 
NON-COLLUSION; DEBARMENT; AND FINANCIAL INTEREST 

PROHIBITED 

A. Non-collusion.  Engineer warrants that he/she/it has not employed or retained any
company or persons, other than a bona fide employee working solely for Engineer, to solicit or 
secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 
fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 
resulting from the award or making of this Contract. For breach or violation of this warranty, 
County reserves and shall have the right to annul this Contract without liability or, in its discretion 
and at its sole election, to deduct from the contract price or compensation, or to otherwise recover, 
the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 

B. Debarment Certification.  Engineer must sign the Debarment Certification
enclosed herewith as Exhibit A. 
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C. Financial Interest Prohibited.  Engineer covenants and represents that Engineer,
his/her/its officers, employees, agents, consultants and subcontractors will have no financial 
interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 
be recommended or required for the construction of the Project. 

ARTICLE 3 
ENGINEERING SERVICES 

Engineer shall perform Engineering Services as identified in Exhibit B entitled 
“Engineering Services.” 

County will prepare and issue Work Authorizations, in substantially the same form 
identified and attached hereto as Exhibit C and entitled “Work Authorization No. ____”, to 
authorize the Engineer to perform one or more tasks of the Engineering Services.  Each Work 
Authorization will include a description of the work to be performed, a description of the tasks and 
milestones, a work schedule for the tasks, definite review times by County and Engineer of all 
Engineering Services and a fee amount agreed upon by the County and Engineer.  The amount 
payable for a Work Authorization shall be supported by the estimated cost of each work task as 
described in the Work Authorization.  The Work Authorization will not waive the Engineer’s 
responsibilities and obligations established in this Contract.  The executed Work Authorizations 
shall become part of this Contract. 

All work must be completed on or before the date specified in the Work Authorization.  
The Engineer shall promptly notify the County of any event which will affect completion of the 
Work Authorization, although such notification shall not relieve the Engineer from costs or 
liabilities resulting from delays in completion of the Work Authorization.  Should the review times 
or Engineering Services take longer than shown on the Work Authorization, through no fault of 
Engineer, Engineer may submit a timely written request for additional time, which shall be subject 
to the approval of the County.  Any changes in a Work Authorization shall be enacted by a written 
Supplemental Work Authorization before additional costs may be incurred.  Any Supplemental 
Work Authorization must be executed by both parties within the period specified in the Work 
Authorization.   

ARTICLE 4 
CONTRACT TERM 

A. Term.  The Engineer is expected to complete the Engineering Services described
herein in accordance with the above described Work Authorizations or any Supplemental Work 
Authorization related thereto. If Engineer does not perform the Engineering Services in accordance 
with each applicable Work Authorization or any Supplemental Work Authorization related thereto, 
then County shall have the right to terminate this Contract as set forth below in Article 20. So long 
as the County elects not to terminate this Contract, it shall continue from day to day until such time 
as the Engineering Services are completed in accordance with each applicable Work Authorization 
or any Supplemental Work Authorization related thereto. Any Engineering Services performed or 
costs incurred after the date of termination shall not be eligible for reimbursement. Engineer shall 
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notify County in writing as soon as possible if he/she/it determines, or reasonably anticipates, that 
the Engineering Services will not be completed in accordance with an applicable Work 
Authorization or any Supplemental Work Authorization related thereto. 

B. Work Authorizations.  Engineer acknowledges that each Work Authorization is
of critical importance, and agrees to undertake all reasonably necessary efforts to expedite the 
performance of Engineering Services required herein so that construction of the Project will be 
commenced and completed as scheduled. In this regard, and subject to adjustments in a particular 
Work Authorization, as provided in Article 3 herein, Engineer shall proceed with sufficient 
qualified personnel and consultants necessary to fully and timely accomplish all Engineering 
Services required under this Contract in a professional manner. 

C. Commencement of Engineering Services.  After execution of this Contract,
Engineer shall not proceed with Engineering Services until Engineer has been thoroughly briefed 
on the scope of the Project and has been notified in writing by the County to proceed, as provided 
in Article 8. 

ARTICLE 5 
COMPENSATION AND EXPENSES 

County shall pay and Engineer agrees to accept up to the amount shown below as full 
compensation for the Engineering Services performed and to be performed under this Contract.  
The basis of compensation for the services of principals and employees engaged in the 
performance of the Engineering Services shall be based on the Rate Schedule set forth in the 
attached Exhibit D. 

The maximum amount payable under this Contract, without modification, is TWO 
HUNDRED AND FIFTY THOUSAND Dollars ($250,000) (the “Compensation Cap”), 
provided that any amounts paid or payable shall be solely pursuant to a validly issued Work 
Authorization or any Supplemental Work Authorization related thereto.  In no event may the 
aggregate amount of compensation authorized under Work Authorizations and Supplemental 
Work Authorizations exceed the Compensation Cap.  The Compensation Cap shall be revised 
equitably only by written Contract Amendments executed by both parties in the event of a change 
the overall scope of the Engineering Services set forth in Exhibit B, as authorized by County. 

The Compensation Cap is based upon all labor and non-labor costs estimated to be required 
in the performance of the Engineering Services provided for under this Contract. Should the actual 
costs of all labor and non-labor costs rendered under this Contract be less than the above stated 
Compensation Cap, then Engineer shall receive compensation for only actual fees and costs of the 
Engineering Services actually rendered and incurred, which may be less than the above stated 
Compensation Cap. 

The Compensation Cap herein referenced may be adjusted for Additional Engineering 
Services requested and performed only if approved by a written Contract Amendment signed by 
both parties. 
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Engineer shall prepare and submit to County monthly progress reports in sufficient detail 
to support the progress of the Engineering Services and to support invoices requesting monthly 
payment. The format for such monthly progress reports and invoices must be in a format acceptable 
to County. Satisfactory progress of Engineering Services shall be an absolute condition of 
payment. 

Engineer shall be reimbursed for actual non-labor and subcontract expenses incurred in the 
performance of the services under this Contract at the Engineer’s invoice cost.  Invoices requesting 
reimbursement for costs and expenditures related to the Project (reimbursables) must be 
accompanied by copies of the provider’s invoice. The copies of the provider’s invoice must 
evidence the actual costs billed to Engineer without mark-up. 

ARTICLE 6 
METHOD OF PAYMENT 

Payments to Engineer shall be made while Engineering Services are in progress. Engineer 
shall prepare and submit to County’s Road Bond Program Manager, not more frequently than once 
per month, a progress report as referenced in Article 5 above. Such progress report shall state the 
percentage of completion of Engineering Services accomplished for an applicable Work 
Authorization or any Supplemental Work Authorization related thereto during that billing period 
and to date.  This submittal shall also include a progress assessment report in a form acceptable to 
the County Auditor.   

Simultaneous with submission of such progress report, Engineer shall prepare and submit 
one (1) original of a certified invoice to the County Auditor in a form acceptable to the County 
Auditor.  All invoices submitted to County must, at a minimum, be accompanied by an original 
complete packet of supporting documentation and time sheets detailing hours worked by staff 
persons with a description of the work performed by such persons.  For Additional Engineering 
Services performed pursuant to this Contract, a separate invoice or itemization of the Additional 
Engineering Services must be presented with the same aforementioned requirements.   

Payments shall be made by County based upon Engineering Services actually provided and 
performed. Upon timely receipt and approval of each statement, County shall make a good faith 
effort to pay the amount which is due and payable within thirty (30) days of the County Auditor’s 
receipt. County reserves the right to reasonably withhold payment pending verification of 
satisfactory Engineering Services performed. Engineer has the responsibility to submit proof to 
County, adequate and sufficient in its determination, that tasks of an applicable Work 
Authorization or any Supplemental Work Authorization related thereto were completed. 

The certified statements shall show the total amount earned to the date of submission and 
shall show the amount due and payable as of the date of the current statement. Final payment does 
not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 
his/her/its negligence. 
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Upon submittal of the initial invoice, Engineer shall provide the County Auditor with an 
Internal Revenue Form W-9, Request for Taxpayer Identification Number and Certification that is 
complete in compliance with the Internal Revenue Code, its rules and regulations. 

ARTICLE 7 
PROMPT PAYMENT POLICY 

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 
Engineer will be made within thirty (30) days of the day on which the performance of services was 
complete, or within thirty (30) days of the day on which the County Auditor receives a correct 
invoice for services, whichever is later.  

Engineer may charge a late fee (fee shall not be greater than that which is permitted by 
Texas law) for payments not made in accordance with this prompt payment policy; however, this 
policy does not apply in the event: 

A. There is a bona fide dispute between County and Engineer concerning the supplies,
materials, or equipment delivered or the services performed that causes the payment
to be late; or

B. The terms of a federal contract, grant, regulation, or statute prevent County from
making a timely payment with federal funds; or

C. There is a bona fide dispute between Engineer and a subcontractor/subconsultant
or between a subcontractor/subconsultant and its supplier concerning supplies,
materials, or equipment delivered or the Engineering Services performed which
causes the payment to be late; or

D. The invoice is not mailed to the County Auditor in strict accordance with
instructions, if any, on the purchase order, or this Contract or other such contractual
agreement.

The County Auditor shall document to Engineer the issues related to disputed invoices 
within ten (10) calendar days of receipt of such invoice. Any non-disputed invoices shall be 
considered correct and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

ARTICLE 8 
COMMENCEMENT OF ENGINEERING SERVICES 

The Engineer shall not proceed with any task of the Engineering Services until Engineer 
has been thoroughly briefed on the scope of the Project and instructed, in writing by the County, 
to proceed with the applicable Engineering Services. The County shall not be responsible for work 
performed or costs incurred by Engineer related to any task for which a Work Authorization or a 
Supplemental Work Authorization related thereto has not been issued and signed by both parties.  
Engineer shall not be required to perform any work for which a Work Authorization or a 
Supplemental Work Authorization related thereto has not been issued and signed by both parties.   
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ARTICLE 9 
PROJECT TEAM 

County’s Designated Representative for purposes of this Contract is as follows: 

County’s Road Bond Program Manager 
Attn:  Michael Weaver 
HNTB Corporation 
701 Brazos, Suite 450 
Austin, Texas 78701 

County shall have the right, from time to time, to change the County’s Designated 
Representative by giving Engineer written notice thereof. With respect to any action, decision or 
determination which is to be taken or made by County under this Contract, the County’s 
Designated Representative may take such action or make such decision or determination or shall 
notify Engineer in writing of an individual responsible for and capable of taking such action, 
decision or determination and shall forward any communications and documentation to such 
individual for response or action. Actions, decisions or determinations by the County’s Designated 
Representative on behalf of County shall be done in his or her reasonable business judgment unless 
express standards or parameters therefor are included in this Contract, in which case, actions taken 
by the County’s Designated Representative shall be in accordance with such express standards or 
parameters. Any consent, approval, decision or determination hereunder by the County’s 
Designated Representative shall be binding on County; provided, however, the County’s 
Designated Representative shall not have any right to modify, amend or terminate this Contract, 
an Executed Work Authorization, an executed Supplemental Work Authorization or executed 
Contract Amendment.  County’s Designated Representative shall not have any authority to execute 
a Contract Amendment, Work Authorization or any Supplemental Work Authorization unless 
otherwise granted such authority by the Hays County Commissioners Court.   

Engineer’s Designated Representative for purposes of this Contract is as follows: 

Michelle Dippel 
Vice President 
HNTB Corporation 
Austin, Texas, 78701 

Engineer shall have the right, from time to time, to change the Engineer’s Designated 
Representative by giving County written notice thereof. With respect to any action, decision or 
determination which is to be taken or made by Engineer under this Contract, the Engineer’s 
Designated Representative may take such action or make such decision or determination or shall 
notify County in writing of an individual responsible for and capable of taking such action, 
decision or determination and shall forward any communications and documentation to such 
individual for response or action. Actions, decisions or determinations by the Engineer’s 
Designated Representative on behalf of Engineer shall be done in his or her reasonable business 
judgment unless express standards or parameters therefor are included in this Contract, in which 
case, actions taken by the Engineer’s Designated Representative shall be in accordance with such 
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express standards or parameters. Any consent, approval, decision or determination hereunder by 
the Engineer’s Designated Representative shall be binding on Engineer.  Engineer’s Designated 
Representative shall have the right to modify, amend and execute Work Authorizations, 
Supplemental Work Authorizations and Contract Amendments on behalf of Engineer. 

ARTICLE 10 
PROGRESS EVALUATION 

Engineer shall, from time to time during the progress of the Engineering Services, confer 
with County at County’s election. Engineer shall prepare and present such information as may be 
pertinent and necessary, or as may be reasonably requested by County, in order for County to 
evaluate features of the Engineering Services. At the request of County or Engineer, conferences 
shall be provided at Engineer's office, the offices of County, or at other locations designated by 
County. When requested by County, such conferences shall also include evaluation of the 
Engineering Services.  County may, from time to time, require Engineer to appear and provide 
information to the Hays County Commissioners Court. 

Should County determine that the progress in Engineering Services does not satisfy an 
applicable Work Authorization or any Supplemental Work Authorization related thereto, then 
County shall review same with Engineer to determine corrective action required. 

Engineer shall promptly advise County in writing of events which have or may have a 
significant impact upon the progress of the Engineering Services, including but not limited to the 
following: 

A. Problems, delays, adverse conditions which may materially affect the ability to meet the
objectives of an applicable Work Authorization or any Supplemental Work Authorization
related thereto, or preclude the attainment of Project Engineering Services units by
established time periods; and such disclosure shall be accompanied by statement of actions
taken or contemplated, and County assistance needed to resolve the situation, if any; and

B. Favorable developments or events which enable meeting goals sooner than anticipated in
relation to an applicable Work Authorization’s or any Supplemental Work Authorization
related thereto.
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ARTICLE 11 
SUSPENSION 

Should County desire to suspend the Engineering Services, but not to terminate this 
Contract, then such suspension may be effected by County giving Engineer thirty (30) calendar 
days’ verbal notification followed by written confirmation to that effect. Such thirty-day notice 
may be waived in writing by agreement and signature of both parties. The Engineering Services 
may be reinstated and resumed in full force and effect within sixty (60) days of receipt of written 
notice from County to resume the Engineering Services. Such sixty-day (60) notice may be 
waived in writing by agreement and signature of both parties. If this Contract is suspended for 
more than thirty (30) days, Engineer shall have the option of terminating this Contract and, in the 
event, Engineer shall be compensated for all Engineering Services performed and reimbursable 
expenses incurred, provided such Engineering Services and reimbursable expenses have been 
previously authorized and approved by County, to the effective date of suspension. 

If County suspends the Engineering Services, the contract period as determined in Article 
4, and the Work Authorization or any Supplemental Work Authorization related thereto, shall be 
extended for a time period equal to the suspension period. 

County assumes no liability for Engineering Services performed or costs incurred prior to 
the date authorized by County for Engineer to begin Engineering Services, and/or during periods 
when Engineering Services is suspended, and/or subsequent to the completion date. 

ARTICLE 12 
ADDITIONAL ENGINEERING SERVICES 

If Engineer forms a reasonable opinion that any work he/she/it has been directed to 
perform is beyond the overall scope of this Contract, as set forth in Exhibit B, and as such 
constitutes extra work (“Additional Engineering Services”), he/she/it shall promptly notify 
County in writing. In the event County finds that such work does constitute Additional 
Engineering Services, County shall so advise Engineer and a written Contract Amendment will 
be executed between the parties as provided in Article 14.  Any increase to the Compensation Cap 
due to Additional Engineering Services must be set forth in such Contract Amendment. Engineer 
shall not perform any proposed Additional Engineering Services nor incur any additional costs 
prior to the execution, by both parties, of a written Contract Amendment.  Following the execution 
of a Contract Amendment that provides for Additional Engineering Services, a written Work 
Authorization, which sets forth the Additional Engineering Services to be performed, must be 
executed by the parties. County shall not be responsible for actions by Engineer nor for any costs 
incurred by Engineer relating to Additional Engineering Services not directly associated with the 
performance of the Engineering Services authorized in this Contract, by a fully executed Work 
Authorization or a fully executed Contract Amendment thereto. 

ARTICLE 13 
CHANGES IN COMPLETED ENGINEERING SERVICES 

If County deems it necessary to request changes to previously satisfactorily completed 
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Engineering Services or parts thereof which involve changes to the original Engineering Services 
or character of Engineering Services under this Contract, then Engineer shall make such revisions 
as requested and as directed by County. Such revisions shall be considered as Additional 
Engineering Services and paid for as specified under Article 12. 

Engineer shall make revisions to Engineering Services authorized hereunder as are 
necessary to correct negligent errors appearing therein, when required to do so by County. No 
additional compensation shall be due for such Engineering Services. 

ARTICLE 14 
CONTRACT AMENDMENTS 

The terms set out in this Contract may be modified by a written fully executed Contract 
Amendment.  Changes and modifications to a fully executed Work Authorization shall be made 
in the form of a Supplemental Work Authorization. To the extent that such changes or 
modifications to a Work Authorization do not also require modifications to the terms of this 
Contract (i.e. changes to the overall scope of Engineering Services set forth in Exhibit B, 
modification of the Compensation Cap, etc.) a Contract Amendment will not be required. 

ARTICLE 15 
USE OF DOCUMENTS 

 All documents, including but not limited to drawings, specifications and data or programs 
stored electronically, (hereinafter referred to as “Engineering Work Products”) prepared by 
Engineer and its subcontractors/subconsultants are related exclusively to the services described in 
this Contract and are intended to be used with respect to this Project.  However, it is expressly 
understood and agreed by and between the parties hereto that all of Engineer’s designs under this 
Contract (including but not limited to tracings, drawings, estimates, specifications, investigations, 
studies and other documents, completed or partially completed), shall be the property of County 
to be thereafter used in any lawful manner as County elects.  Any such subsequent use made of 
documents by County shall be at County’s sole risk and without liability to Engineer.

By execution of this Contract and in confirmation of the fee for services to be paid 
under this Contract, Engineer hereby conveys, transfers and assigns to County all rights under the 
Federal Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 
copyrights and all other intellectual property rights acknowledged by law in the Project Designs 
and work product developed under this Contract. Copies may be retained by Engineer.  Engineer 
shall be liable to County for any loss or damage to any such documents while they are in the 
possession of or while being worked upon by Engineer or anyone connected with Engineer, 
including agents, employees, Engineers or subcontractors/subconsultants. All documents so lost 
or damaged shall be replaced or restored by Engineer without cost to County. 

Upon execution of this Contract, Engineer grants to County permission to 
reproduce Engineer’s work and documents for purposes of constructing, using and maintaining the 
Project, provided that County shall comply with its obligations, including prompt payment of all 
sums when due, under this Contract. Engineer shall obtain similar permission from Engineer’s 
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subcontractors/subconsultants consistent with this Contract. If and upon the date Engineer is 
adjudged in default of this Contract, County is permitted to authorize other similarly credentialed 
design professionals to reproduce and, where permitted by law, to make changes, corrections or 
additions to the work and documents for the purposes of completing, using and maintaining the 
Project. 

 County shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 
granted herein to another party without the prior written consent of Engineer. However, County 
shall be permitted to authorize the contractor, subcontractors and material or equipment suppliers 
to reproduce applicable portions of the Engineering Work Products appropriate to and for use in 
the execution of the Work.  Submission or distribution of Engineering Work Products to meet 
official regulatory requirements or for similar purposes in connection with the Project is permitted. 
Any unauthorized use of the Engineering Work Products shall be at County's sole risk and without 
liability to Engineer and its Engineers. 

 Prior to Engineer providing to County any Engineering Work Products in electronic form 
or County providing to Engineer any electronic data for incorporation into the Engineering Work 
Products, County and Engineer shall by separate written contract set forth the specific conditions 
governing the format of such Engineering Work Products or electronic data, including any special 
limitations not otherwise provided in this Contract.  Any electronic files are provided by Engineer 
for the convenience of County, and use of them is at County’s sole risk.  In the case of any defects 
in electronic files or any discrepancies between them and any hardcopy of the same documents 
prepared by Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed by 
Engineer shall be relied upon.   

 Engineer shall have no liability for changes made to the drawings by other engineers 
subsequent to the completion of the Project.  Any such change shall be sealed by the engineer 
making that change and shall be appropriately marked to reflect what was changed or modified. 

ARTICLE 16 
PERSONNEL, EQUIPMENT AND MATERIAL 

Engineer shall furnish and maintain, at its own expense, quarters for the performance of 
all Engineering Services, and adequate and sufficient personnel and equipment to perform the 
Engineering Services as required. All employees of Engineer shall have such knowledge and 
experience as will enable them to perform the duties assigned to them. Any employee of Engineer 
who, in the reasonable opinion of County, is incompetent or whose conduct becomes detrimental 
to the Engineering Services shall immediately be removed from association with the Project when 
so instructed by County. Engineer certifies that it presently has adequate qualified personnel in 
its employment for performance of the Engineering Services required under this Contract, or will 
obtain such personnel from sources other than County. Engineer may not change the Project 
Manager without prior written consent of County. 
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ARTICLE 17 
SUBCONTRACTING 

Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 
under this Contract without prior written approval from County. All subcontracts shall include the 
provisions required in this Contract.  No subcontract shall relieve Engineer of any responsibilities 
under this Contract. 

ARTICLE 18 
REVIEW OF ENGINEERING SERVICES 

Engineer's Engineering Services will be reviewed by County under its applicable technical 
requirements and procedures. 

A. Completion.  Reports, plans, specifications, and supporting documents shall be
submitted by Engineer on or before the dates specified in the applicable Work Authorization or 
Supplemental Work Authorization related thereto.  Upon receipt of same, the submission shall be 
checked for completion. "Completion" or “Complete” shall be defined as all of the required items, 
as set out in the applicable Work Authorization, have been included in compliance with the 
requirements of this Contract.  The completeness of any Engineering Services submitted to County 
shall be determined by County within thirty (30) days of such submittal and County shall notify 
Engineer in writing within such thirty (30) day period if such Engineering Services have been 
found to be incomplete.  If the submission is Complete, County shall notify Engineer and County’s 
technical review process will begin. 

If the submission is not Complete, County shall notify Engineer, who shall perform such 
professional services as are required to complete the Engineering Services and resubmit it to 
County. This process shall be repeated until a submission is Complete. 

B. Acceptance.  County shall review the completed Engineering Services for
compliance with this Contract.  If necessary, the completed Engineering Services shall be returned 
to Engineer, who shall perform any required Engineering Services and resubmit it to County. This 
process shall be repeated until the Engineering Services are Accepted. "Acceptance" or 
“Accepted” shall mean that in the County’s reasonable opinion, substantial compliance with the 
requirements of this Contract has been achieved. 

C. Final Approval.  After Acceptance, Engineer shall perform any required
modifications, changes, alterations, corrections, redesigns, and additional work necessary to 
receive Final Approval by the County.  "Final Approval" in this sense shall mean formal 
recognition that the Engineering Services have been fully carried out. 

D. Errors and Omissions.  After Final Approval, Engineer shall, without additional
compensation, perform any work required as a result of Engineer's development of the work which 
is found to be in error or omission due to Engineer’s negligence. However, any work required or 
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occasioned for the convenience of County after Final Approval shall be paid for as Additional 
Engineering Services. 

E. Disputes Over Classifications.  In the event of any dispute over the classification
of Engineer’s Engineering Services as Complete, Accepted, or having attained Final Approved 
under this Contract, the decision of the County shall be final and binding on Engineer, subject to 
any civil remedy or determination otherwise available to the parties and deemed appropriate by 
the parties. 

F. County’s Reliance on Engineer.  ENGINEER’S DUTIES AS SET FORTH HEREIN
SHALL AT NO TIME BE IN ANY WAY DIMINISHED BY REASON OF ANY REVIEW, EVALUATION OR
APPROVAL BY THE COUNTY NOR SHALL THE ENGINEER BE RELEASED FROM ANY LIABILITY BY
REASON OF SUCH REVIEW, EVALUATION OR APPROVAL BY THE COUNTY, IT BEING UNDERSTOOD
THAT THE COUNTY AT ALL TIMES IS ULTIMATELY RELYING UPON THE ENGINEER’S SKILL,
ABILITY AND KNOWLEDGE IN PERFORMING THE ENGINEERING SERVICES REQUIRED
HEREUNDER. 

ARTICLE 19 
VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

Violation of contract terms or breach of contract by Engineer shall be grounds for 
termination of this Contract, and any increased costs arising from Engineer’s default, breach of 
contract, or violation of contract terms shall be paid by Engineer. 

ARTICLE 20 
TERMINATION 

This Contract may be terminated as set forth below. 

A. By mutual agreement and consent, in writing, of both parties.
B. By County, by notice in writing to Engineer, as a consequence of failure

by Engineer to perform the Engineering Services set forth herein in a
satisfactory manner. Engineer shall have 10 days to cure any such failure
in performance.

C. By either party, upon the failure of the other party to fulfill its obligations
as set forth herein.

D. By County, for reasons of its own and not subject to the mutual consent of
Engineer, upon not less than thirty (30) days’ written notice to Engineer.

E. By satisfactory completion of all Engineering Services and obligations
described herein.

Should County terminate this Contract as herein provided, no fees other than fees due and 
payable at the time of termination plus reimbursable expenses incurred shall thereafter be paid to 
Engineer. In determining the value of the Engineering Services performed by Engineer prior to 
termination, County shall be the sole judge. Compensation for Engineering Services at 
termination will be based on a percentage of the Engineering Services completed at that time. 
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Should County terminate this Contract under Subsection (D) immediately above, then the amount 
charged during the thirty-day notice period shall not exceed the amount charged during the 
preceding thirty (30) days. 

If Engineer defaults in the performance of this Contract or if County terminates this 
Contract for fault on the part of Engineer, then County shall give consideration to the actual costs 
incurred by Engineer in performing the Engineering Services to the date of default, the amount of 
Engineering Services required which was satisfactorily completed to date of default, the value of 
the Engineering Services which are usable to County, the cost to County of employing another 
firm to complete the Engineering Services required and the time required to do so, and other 
factors which affect the value to County of the Engineering Services performed at the time of 
default. 

The termination of this Contract and payment of an amount in settlement as prescribed 
above shall extinguish all rights, duties, and obligations of County under this Contract. If the 
termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 
obligations, then County may take over the Project and prosecute the Engineering Services to 
completion. In such case, Engineer shall be liable to County for any additional and reasonable 
costs incurred by County. 

Engineer shall be responsible for the settlement of all contractual and administrative issues 
arising out of any procurements made by Engineer in support of the Engineering Services under 
this Contract. 

ARTICLE 21 
COMPLIANCE WITH LAWS 

A. Compliance.  Engineer shall comply with all applicable federal, state and local
laws, statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, 
or administrative bodies or tribunals in any manner affecting the performance of this Contract, 
including without limitation, minimum/maximum salary and wage statutes and regulations, and 
licensing laws and regulations. Engineer shall furnish County with satisfactory proof of his/her/its 
compliance. 

Engineer shall further obtain all permits and licenses required in the performance of the 
Engineering Services contracted for herein. 

B. Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the
Engineering Services performed hereunder. County is qualified for exemption pursuant to the 
provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 

ARTICLE 22 
INDEMNIFICATION 

ENGINEER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY AND HOLD
THE COUNTY HARMLESS FROM AND AGAINST ANY AND ALL LIABILITIES, LOSSES, PENALTIES,
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JUDGMENTS, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, INCLUDING, BUT NOT LIMITED
TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE CAUSED BY OR RESULTS FROM
A NEGLIGENT ACT OR OMISSION, NEGLIGENCE, OR INTENTIONAL TORT COMMITTED BY ENGINEER,
ENGINEER’S EMPLOYEES, AGENTS, OR ANY OTHER PERSON OR ENTITY UNDER CONTRACT WITH
ENGINEER INCLUDING, WITHOUT LIMITATION, ENGINEER’S SUBCONSULTANTS, OR ANY OTHER
ENTITY OVER WHICH ENGINEER EXERCISES CONTROL.  

ENGINEER FURTHER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY
AND HOLD THE COUNTY HARMLESS FROM ANY AND ALL LIABILITIES, LOSSES, PENALTIES,
JUDGMENTS, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, INCLUDING, BUT NOT LIMITED
TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE CAUSED BY OR RESULTS FROM
ENGINEER’S FAILURE TO PAY ENGINEER’S EMPLOYEES, SUBCONTRACTORS, SUBCONSULTANTS, OR
SUPPLIERS, IN CONNECTION WITH ANY OF THE WORK PERFORMED OR TO BE PERFORMED UNDER THIS
CONTRACT BY ENGINEER.  

ENGINEER FURTHER AGREES TO INDEMNIFY AND HOLD THE COUNTY HARMLESS FROM ANY
AND ALL LIABILITIES, LOSSES, PENALTIES, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES,
INCLUDING, BUT NOT LIMITED TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE
CAUSED BY OR RESULTS FROM THE INFRINGEMENT OF ANY INTELLECTUAL PROPERTY ARISING OUT 
OF THE USE OF ANY PLANS, DESIGN, DRAWINGS, OR SPECIFICATIONS FURNISHED BY ENGINEER IN THE
PERFORMANCE OF THIS CONTRACT. 

THE LIMITS OF INSURANCE REQUIRED IN THIS CONTRACT AND/OR THE CONTRACT
DOCUMENTS SHALL NOT LIMIT ENGINEER’S OBLIGATIONS UNDER THIS SECTION.  THE TERMS AND
CONDITIONS CONTAINED IN THIS SECTION SHALL SURVIVE THE TERMINATION OF THE CONTRACT
AND/OR CONTRACT DOCUMENTS OR THE SUSPENSION OF THE WORK HEREUNDER.  TO THE EXTENT
THAT ANY LIABILITIES, PENALTIES, DEMANDS, CLAIMS, LAWSUITS, LOSSES, DAMAGES, COSTS AND
EXPENSES ARE CAUSED IN PART BY THE ACTS OF THE COUNTY OR THIRD PARTIES FOR WHOM
ENGINEER IS NOT LEGALLY LIABLE, ENGINEER’S OBLIGATIONS SHALL BE IN PROPORTION TO
ENGINEER’S FAULT.  THE OBLIGATIONS HEREIN SHALL ALSO EXTEND TO ANY ACTIONS BY THE
COUNTY TO ENFORCE THIS INDEMNITY OBLIGATION. 

IN THE EVENT THAT CONTRACTORS INITIATE LITIGATION AGAINST THE COUNTY IN WHICH
THE CONTRACTOR ALLEGES DAMAGES AS A RESULT OF ANY NEGLIGENT ACTS, ERRORS OR
OMISSIONS OF ENGINEER, ITS EMPLOYEES, AGENTS, SUBCONTRACTORS, SUBCONSULTANTS, OR
SUPPLIERS, OR OTHER ENTITIES OVER WHICH ENGINEER EXERCISES CONTROL, INCLUDING, BUT NOT
LIMITED TO, DEFECTS, ERRORS, OR OMISSIONS, THEN THE COUNTY SHALL HAVE THE RIGHT TO JOIN
ENGINEER IN ANY SUCH PROCEEDINGS AT THE COUNTY’S COST.  ENGINEER SHALL ALSO HOLD THE
COUNTY HARMLESS AND INDEMNIFY THE COUNTY TO THE EXTENT THAT ENGINEER, ANY OF ITS
EMPLOYEES, AGENTS, SUBCONTRACTORS, SUBCONSULTANTS, OR SUPPLIERS, OR OTHER ENTITIES
OVER WHICH ENGINEER EXERCISES CONTROL, CAUSED SUCH DAMAGES TO CONTRACTOR,
INCLUDING ANY AND ALL REASONABLE COSTS AND ATTORNEYS’ FEES INCURRED BY THE COUNTY
IN CONNECTION WITH THE DEFENSE OF ANY CLAIMS WHERE ENGINEER, ITS EMPLOYEES, AGENTS,
SUBCONTRACTORS, SUBCONSULTANTS, OR SUPPLIERS, OR OTHER ENTITIES OVER WHICH ENGINEER
EXERCISES CONTROL, ARE ADJUDICATED AT FAULT. 
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ARTICLE 23 
ENGINEER’S RESPONSIBILITIES 

Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 
promptly make necessary revisions or corrections to its work product resulting from negligent 
acts, errors, omissions,  and same shall be done without compensation. County shall determine 
Engineer’s responsibilities for all questions arising from design errors and/or omissions, subject 
to the dispute resolution provisions of Article 33. Engineer shall not be relieved of responsibility 
for subsequent correction of any such negligent errors or omissions in its work product, or for 
clarification of any ambiguities until after the construction phase of the Project has been 
completed. 

ARTICLE 24 
ENGINEER’S SEAL 

The responsible engineer shall sign, seal and date all appropriate engineering submissions 
to County in accordance with the Texas Engineering Practice Act and the rules of the State Board 
of Registration for Professional Engineers. 

ARTICLE 25 
INSURANCE 

Engineer must comply with the following insurance requirements at all times during this 
Contract: 

A. Coverage Limits.  Engineer, at Engineer’s sole cost, shall purchase and maintain
during the entire term while this Contract is in effect the following insurance: 

1. Worker's Compensation in accordance with statutory requirements.
2. Commercial General Liability Insurance with a combined minimum Bodily Injury

and Property Damage limits of $1,000,000.00 per occurrence and $2,000,000.00 in
the aggregate.

3. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with
combined minimum limits for Bodily Injury and Property Damage limits of
$500,000.00 per occurrence and $1,000,000.00 in the aggregate.

4. Professional Liability Errors and Omissions Insurance in the amount of
$2,000,000.00 per claim and annual aggregate.

B. Additional Insureds; Waiver of Subrogation.  County, its directors, officers and
employees shall be added as additional insureds under policies listed under (2) and (3) above, and 
on those policies where County, its directors, officers and employees are additional insureds, such 
insurance shall be primary and any insurance maintained by County shall be excess and not 
contribute with it.  Such policies shall also include waivers of subrogation in favor of County. 

C. Premiums and Deductible.  Engineer shall be responsible for payment of
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premiums for all of the insurance coverages required under this section. Engineer further agrees 
that for each claim, suit or action made against insurance provided hereunder, with respect to all 
matters for which the Engineer is responsible hereunder, Engineer shall be solely responsible for 
all deductibles and self-insured retentions. Any deductibles or self-insured retentions over 
$50,000 in the Engineer’s insurance must be declared and approved in writing by County in 
advance. 

D. Commencement of Work.  Engineer shall not commence any field work under
this Contract until he/she/it has obtained all required insurance and such insurance has been 
approved by County. As further set out below, Engineer shall not allow any 
subcontractor/subconsultant(s) to commence work to be performed in connection with this 
Contract until all required insurance has been obtained and approved and such approval shall not 
be unreasonably withheld. Approval of the insurance by County shall not relieve or decrease the 
liability of Engineer hereunder. 

E. Insurance Company Rating.  The required insurance must be written by a
company approved to do business in the State or Texas with a financial standing of at least an A- 
rating, as reflected in Best’s insurance ratings or by a similar rating system recognized within the 
insurance industry at the time the policy is issued.  

F. Certification of Coverage.  Engineer shall furnish County with a certification of
coverage issued by the insurer. Engineer shall not cause any insurance to be canceled nor permit 
any insurance to lapse. In addition to any other notification requires set forth hereunder, 
Engineer shall also notify County, within twenty-four (24) hours of receipt, of any notices of 
expiration, cancellation, non-renewal, or material change in coverage it receives from its 
insurer. 

G. No Arbitration.  It is the intention of the County and agreed to and hereby
acknowledged by the Engineer, that no provision of this Contract shall be construed to require the 
County to submit to mandatory arbitration in the settlement of any claim, cause of action or dispute, 
except as specifically required in direct connection with an insurance claim or threat of claim under 
an insurance policy required hereunder or as may be required by law or a court of law with 
jurisdiction over the provisions of this Contract. 

H. Subcontractor/Subconsultant’s Insurance.  Without limiting any of the other
obligations or liabilities of Engineer, Engineer shall require each subcontractor/subconsultant 
performing work under this Contract (to the extent a subcontractor/subconsultant is allowed by 
County) to maintain during the term of this Contract, at the subcontractor/subconsultant’s own 
expense, the same stipulated minimum insurance required in this Article above, including the 
required provisions and additional policy conditions as shown below in this Article. 

Engineer shall obtain and monitor the certificates of insurance from each 
subcontractor/subconsultant in order to assure compliance with the insurance requirements. 
Engineer must retain the certificates of insurance for the duration of this Contract, and shall have 
the responsibility of enforcing these insurance requirements among its 
subcontractor/subconsultants. County shall be entitled, upon request and without expense, to 
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receive copies of these certificates of insurance. 

I. Insurance Policy Endorsements.  Each insurance policy shall include the
following conditions by endorsement to the policy: 

1. County shall be notified thirty (30) days prior to the expiration, cancellation, non-
renewal or any material change in coverage, and such notice thereof shall be given
to County by certified mail to:

Hays County Auditor 
c/o:  Vickie G. Dorsett  
712 S. Stagecoach Trail, Suite 1071 
San Marcos, Texas 78666 

With copy to: HNTB Corporation 
Attn:  Michael Weaver 
701 Brazos, Suite 450 
Austin, Texas 78701 

2. The policy clause “Other Insurance” shall not apply to any insurance coverage
currently held by County, to any such future coverage, or to County’s Self-Insured
Retentions of whatever nature.

J. Cost of Insurance.  The cost of all insurance required herein to be secured and
maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 
evidencing such minimum coverage in force to be filed with County. Such Certificates of 
Insurance are evidenced as Exhibit F herein entitled “Certificates of Insurance.” 

ARTICLE 26 
COPYRIGHTS 

County shall have the royalty-free, nonexclusive and irrevocable right to reproduce, 
publish or otherwise use, and to authorize others to use, any reports developed by Engineer for 
governmental purposes. 

ARTICLE 27 
SUCCESSORS AND ASSIGNS 

This Contract shall be binding upon and inure to the benefit of the parties hereto, their 
successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 
any interest in this Contract, in whole or in part, by operation of law or otherwise, without 
obtaining the prior written consent of County. 
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ARTICLE 28 
SEVERABILITY 

In the event any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 
or unenforceability shall not affect any other provision thereof and this Contract shall be construed 
as if such invalid, illegal or unenforceable provision had never been contained herein. 

ARTICLE 29 
PRIOR AGREEMENTS SUPERSEDED 

This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 
understandings or written or oral contracts between the parties respecting the subject matter 
defined herein. This Contract may only be amended or supplemented by mutual agreement of the 
parties hereto in writing. 

ARTICLE 30 
ENGINEER’S ACCOUNTING RECORDS 

Engineer agrees to maintain, for a period of three (3) years after final payment under this 
Contract, detailed records identifying each individual performing the Engineering Services, the 
date or dates the services were performed, the applicable hourly rates, the total amount billed for 
each individual and the total amount billed for all persons, records of reimbursable costs and 
expenses of other providers and provide such other details as may be requested by the County 
Auditor for verification purposes. Engineer agrees that County or its duly authorized 
representatives shall, until the expiration of three (3) years after final payment under this Contract, 
have access to and the right to examine and photocopy any and all books, documents, papers and 
records of Engineer which are directly pertinent to the services to be performed under this Contract 
for the purposes of making audits, examinations, excerpts, and transcriptions.  Engineer further 
agrees that County shall have access during normal working hours to all necessary Engineer 
facilities and shall be provided adequate and appropriate work space in order to conduct audits in 
compliance with the provisions of this section.  County shall give Engineer reasonable advance 
notice of intended audits. 

ARTICLE 31 
NOTICES 

All notices to either party by the other required under this Contract shall be personally 
delivered or mailed to such party at the following respective addresses: 

County: Hays County Judge 
111 E. San Antonio Street, Suite 300 
San Marcos, Texas 78666 
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With copy to: HNTB Corporation 
701 Brazos, Suite 450 
Austin, Texas 78701 
Attn:  Michael Weaver 

and to: Office of General Counsel 
Hays County 
111 E. San Antonio Street, Room 202 
San Marcos, Texas 78666 

Engineer: HNTB Corporation 
701 Brazos, Suite 450 
Austin, Texas 78701 
Attn: Michelle Dippel 

ARTICLE 32 
GENERAL PROVISIONS 

A. Time is of the Essence.  Subject to Article 3 hereof, Engineer understands and
agrees that time is of the essence and that any failure of Engineer to complete the Engineering 
Services for each phase of this Contract within the Standard of Performance and agreed work 
schedule set out in the applicable Work Authorization may constitute a material breach of this 
Contract. Engineer shall be fully responsible for his/her/its delays or for failures to use his/her/its 
reasonable efforts in accordance with the terms of this Contract and the Engineer’s standard of 
performance as defined herein. Where damage is caused to County due to Engineer’s negligent 
failure to perform County may accordingly withhold, to the extent of such damage, Engineer’s 
payments hereunder without waiver of any of County’s additional legal rights or remedies. 

B. Force Majeure.  Neither County nor Engineer shall be deemed in violation of this
Contract if prevented from performing any of their obligations hereunder by reasons for which 
they are not responsible or circumstances beyond their control. However, notice of such 
impediment or delay in performance must be timely given, and all reasonable efforts undertaken 
to mitigate its effects. 

C. Enforcement and Venue.  This Contract shall be enforceable in San Marcos, Hays
County, Texas, and if legal action is necessary by either party with respect to the enforcement of 
any or all of the terms or conditions herein, exclusive venue for same shall lie in Hays County, 
Texas. This Contract shall be governed by and construed in accordance with the laws and court 
decisions of the State of Texas excluding, however, its choice of law rules. 

D. Standard of Performance.  The standard of care for all professional engineering,
consulting and related services performed or furnished by Engineer and its employees under this 
Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing 
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under the same or similar circumstances at the same time and in the same locality. 

E. Opinion of Probable Cost.  Any opinions of probable Project cost or probable
construction cost provided by Engineer are made on the basis of information available to Engineer 
and on the basis of Engineer’s experience and qualifications and represents its judgment as an 
experienced and qualified professional engineer. However, since Engineer has no control over the 
cost of labor, materials, equipment or services furnished by others, or over the contractor(s’) 
methods of determining prices, or over competitive bidding or market conditions, Engineer does 
not guarantee that proposals, bids or actual Project or construction cost will not vary from opinions 
of probable cost Engineer prepares. 

F. Opinions and Determinations.  Where the terms of this Contract provide for
action to be based upon opinion, judgment, approval, review, or determination of either party 
hereto, such terms are not intended to be and shall never be construed as permitting such opinion, 
judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 

G. Reports of Accidents.  Within 24 hours after Engineer becomes aware of the
occurrence of any accident or other event which results in, or might result in, injury to the person 
or property of any third person (other than an employee of the Engineer), whether or not it results 
from or involves any action or failure to act by the Engineer or any employee or agent of the 
Engineer and which arises in any manner from the performance of this Contract, the Engineer 
shall send a written report of such accident or other event to the County, setting forth a full and 
concise statement of the facts pertaining thereto.  The Engineer shall also immediately send the 
County a copy of any summons, subpoena, notice, or other documents served upon the Engineer, 
its agents, employees, or representatives, or received by it or them, in connection with any matter 
before any court arising in any manner from the Engineer’s performance of work under this 
Contract. 

H. Gender, Number and Headings.  Words of any gender used in this Contract shall
be held and construed to include any other gender, and words in the singular number shall be held 
to include the plural, unless the context otherwise requires. The headings and section numbers are 
for convenience only and shall not be considered in interpreting or construing this Contract. 

I. Construction.  Each party hereto acknowledges that it and its counsel have
reviewed this Contract and that the normal rules of construction are not applicable and there will 
be no presumption that any ambiguities will be resolved against the drafting party in the 
interpretation of this Contract. 

J. Independent Contractor Relationship.  Both parties hereto, in the performance
of this Contract, shall act in an individual capacity and not as agents, employees, partners, joint 
ventures or associates of one another.  The employees or agents of one party shall not be deemed 
or construed to be the employees or agents of the other party for any purposes whatsoever. 

K. No Waiver of Immunities.  Nothing in this Contract shall be deemed to waive,
modify or amend any legal defense available at law or in equity to County, its past or present 
officers, employees, or agents or employees, nor to create any legal rights or claim on behalf of 
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any third party.  County does not waive, modify, or alter to any extent whatsoever the availability 
of the defense of governmental immunity under the laws of the State of Texas and of the United 
States. 

L. Texas Public Information Act.    To the extent, if any, that any provision in this
Contract is in conflict with Tex. Gov’t Code 552.001 et seq., as amended (the “Public Information 
Act”), the same shall be of no force or effect.  Furthermore, it is expressly understood and agreed 
that County, its officers and employees may request advice, decisions and opinions of the Attorney 
General of the State of Texas in regard to the application of the Public Information Act to any 
items or data furnished to County as to whether or not the same are available to the public.  It is 
further understood that County’s officers and employees shall have the right to rely on the advice, 
decisions and opinions of the Attorney General, and that County, its officers and employees shall 
have no liability or obligation to any party hereto for the disclosure to the public, or to any person 
or persons, of any items or data furnished to County by a party hereto, in reliance of any advice, 
decision or opinion of the Attorney General of the State of Texas. 

M. Governing Terms and Conditions.  If there is an irreconcilable conflict between
the terms and conditions set forth in this Contract or any Contract Amendment and the terms and 
conditions set forth in any Exhibit, Appendix, Work Authorization or Supplemental Work 
Authorization to this Contract, the terms and conditions set forth in this Contract or any Contract 
Amendment shall control over the terms and conditions set forth in any Exhibit, Appendix, Work 
Authorization or Supplemental Work Authorization to this Contract. 

N. Meaning of Day.  For purposes of this Contract, all references to a “day” or “days”
shall mean a calendar day or calendar days. 

O. Appropriation of Funds by County.  County believes it has sufficient funds
currently available and authorized for expenditure to finance the costs of this Contract.  Engineer 
understands and agrees that County’s payment of amounts under this Contract is contingent on 
the County receiving appropriations or other expenditure authority sufficient to allow the County, 
in the exercise of reasonable administrative discretion, to continue to make payments under this 
Contract.  It is further understood and agreed by Engineer that County shall have the right to 
terminate this Contract at the end of any County fiscal year if the governing body of County does 
not appropriate sufficient funds as determined by County’s budget for the fiscal year in question.  
County may effect such termination by giving written notice of termination to Engineer. 

ARTICLE 33 
DISPUTE RESOLUTION 

Except as otherwise specifically set forth herein, County and Engineer shall work 
together in good faith to resolve any controversy, dispute or claim between them which arises out 
of or relates to this Contract, whether stated in tort, contract, statute, claim for benefits, bad faith, 
professional liability or otherwise ("Claim").  If the parties are unable to resolve the Claim within 
thirty (30) days following the date in which one party sent written notice of the Claim to the other 
party, and if a party wishes to pursue the Claim, such Claim shall be addressed through non-binding 
mediation. A single mediator engaged in the practice of law, who is knowledgeable about subject 
matter of this Contract, shall be selected by agreement of the parties and serve as the mediator.  
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Any mediation under this Contract shall be conducted in Hays County, Texas.  The mediator’s 
fees shall be borne equally between the parties. Such non-binding mediation is a condition 
precedent to seeking redress in a court of competent jurisdiction, but this provision shall not 
preclude either party from filing a lawsuit in a court of competent jurisdiction prior to completing 
a mediation if necessary to preserve the statute of limitations, in which case such lawsuit shall be 
stayed pending completion of the mediation process contemplated herein.  This provision shall 
survive the termination of the Contract. 

ARTICLE 34 
EQUAL OPPORTUNITY IN EMPLOYMENT 

During the performance of this Contract and to the extent the Project is a federally funded 
project, Engineer, for itself, its assignees and successors in interest agrees as follows: 

A. Compliance with Regulations. The Engineer shall comply with the Regulations
relative to nondiscrimination in Federally-assisted programs of the Department of Transportation 
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from 
time to time, (hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this Contract. 

B. Nondiscrimination. The Engineer, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the selection 
and retention of subcontractors/subconsultants, including procurements of materials and leases of 
equipment. The Engineer shall not participate either directly or indirectly in the discrimination 
prohibited by section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix B of the Regulations. 

C. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment. In all solicitations either by competitive bidding or negotiation made by the Engineer 
for work to be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor/subconsultant or supplier shall be notified by the Engineer 
of the Engineer's obligations under this Contract and the Regulations relative to nondiscrimination 
on the grounds of race, color, or national origin. 

D. Information and Reports. The Engineer shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access to its 
books, records, accounts, other sources of information, and its facilities as may be determined by 
the County (referred to in this Article as the “Recipient”) or the Texas Department of 
Transportation to be pertinent to ascertain compliance with such Regulations, orders and 
instructions. Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information the Engineer shall so certify to the 
Recipient, or the Texas Department of Transportation as appropriate, and shall set forth what 
efforts it has made to obtain the information. 

E. Sanctions for Noncompliance. In the event of the Engineer's noncompliance with
the nondiscrimination provisions of this contract, the Recipient shall impose such contract 
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sanctions as it or the Texas Department of Transportation may determine to be appropriate, 
including, but not limited to: 

1. withholding of payments to the Engineer under the contract until the
Engineer complies, and/or;

2. cancellation, termination or suspension of the Contract, in whole or in part.

F. Incorporation of Provisions. The Engineer shall include the provisions of
Subsections (A) through (F) above in every subcontract, including procurements of materials and 
leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The 
Engineer shall take such action with respect to any subcontract or procurement as the Recipient or 
the Texas Department of Transportation may direct as a means of enforcing such provisions 
including sanctions for non-compliance: Provided, however, that, in the event a contractor 
becomes involved in, or is threatened with, litigation with a subcontractor/subconsultant or 
supplier as a result of such direction, the Engineer may request the Recipient to enter into such 
litigation to protect the interests of the Recipient, and, in addition, the Engineer may request the 
United States to enter into such litigation to protect the interests of the United States. 

SIGNATORY WARRANTY 

The undersigned signatory for Engineer hereby represents and warrants that the signatory 
is an officer of the organization for which he/she has executed this Contract and that he/she has 
full and complete authority to enter into this Contract on behalf of the firm. The above-stated 
representations and warranties are made for the purpose of inducing County to enter into this 
Contract. 

IN WITNESS WHEREOF, County has caused this Contract to be signed in its name by 
its duly authorized County Judge, as has Engineer, signing by and through its duly authorized 
representative(s), thereby binding the parties hereto, their successors, assigns and representatives 
for the faithful and full performance of the terms and provisions hereof, to be effective as of the 
date of the last party’s execution below.  NO OFFICIAL, EMPLOYEE, AGENT, OR 
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR 
IMPLIED, TO AMEND, TERMINATE OR MODIFY THIS CONTRACT, EXCEPT 
PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE HAYS 
COUNTY COMMISSIONERS COURT. 

COUNTY 

HAYS COUNTY, TEXAS 

By: ______________________________________ 
       Ruben Becerra, County Judge 

Date:  _______________ ____, 20_____ 
06/09/2020
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ENGINEER  

HNTB Corporation 

By_________________________________________ 

Printed Name: ______Michelle Dippel____________ 

Title:  _____________Vice President______________ 

Date:   6/2/2020
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Engineering Services Contract – Hays County 2016 Road Bond Program (080117) 

LIST OF EXHIBITS ATTACHED 

(1) Exhibit A Debarment Certification 

(2) Exhibit B Engineering Services 

(3) Exhibit C Work Authorization 

(4) Exhibit D Rate Schedule 

(5) Exhibit E Certificates of Insurance
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EXHIBIT A 
DEBARMENT CERTIFICATION 

STATE OF TEXAS  § 
       § 
COUNTY OF HAYS § 

I, the undersigned, being duly sworn or under penalty of perjury under the laws of the United States 
and the State of Texas, certifies that Engineer and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any federal department or agency:

(b) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public* transaction or
contract under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;
(c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity* with commission of any of the offenses enumerated in paragraph
(1)(b) of this certification;
(d) Have not within a three-year period preceding this application/proposal had one or more
public transactions* terminated for cause or default; and
(e) Have not been disciplined or issued a formal reprimand by any State agency for
professional accreditation within the past three years.

Name of Firm 

Signature of Certifying Official 

Printed Name of Certifying Official 

Title of Certifying Official 

 ,  
Date 

(2) Where the PROVIDER is unable to certify to any of the statements in this certification, such
PROVIDER shall attach an explanation to this certification.

* federal, state, or local

HNTB Corporation

Michelle Dippel

Vice-President

June 1 2020
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EXHIBITB 

ENGINEERING SERVICES 

Project Limits	
From Union Pacific Railroad Milepost (UPRR MP) 198.02 to UPRR MP 201.77 

 Existing facilities to be decommissioned: MP 200.20 to MP 201.77

 Proposed facilities to be constructed: MP 198.02 to MP 200.21

General Work Description:  Provide  environmental  services  to develop Kyle Union Pacific 
Railroad (UPRR) Siding through downtown Kyle.  UPRR MP 200.20 to UPRR MP 201.77 is being 
decommissioned and replaced.   The proposed siding will cross FM 1626 and FM 171  (Kohler’s 
Crossing).  

The Engineer will perform the following tasks listed below, as described in detail in each Work 
Authorization. Additional UPRR ROW  is  required  at various  locations  throughout  the project 
limits,  including additional UPRR ROW  from  the FM 1626 and  the FM 171  rights‐of‐way. The 
intent of this scope is to secure environmental clearance for the proposed rights of way along the 
project corridor and the proposed connections TxDOT right of way. 

This scope of work is limited to environmental services and public involvement. All other discipline plan 
sheets will be performed under separate contract, 

Environmental Services  

Public Involvement 

Additional Services as Requested through Executed Work Authorizations/Supplements 
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EXHIBIT C 

WORK AUTHORIZATION 

(To Be Completed and Executed After Contract Execution) 

WORK AUTHORIZATION NO. ______ 
PROJECT:  _______________________ 

This Work Authorization is made pursuant to the terms and conditions of the Hays County 
Contract for Engineering Services, being dated ______________ ____, 20____ and entered into 
by and between Hays County, Texas, a political subdivision of the State of Texas, (the "County") 
and ____________________________ (the "Engineer"). 

Part1. The Engineer will provide the following Engineering Services set forth in Attachment “B” 
of this Work Authorization. 

Part 2. The maximum amount payable for services under this Work Authorization without 
modification is ______________.   

Part 3.  Payment to the Engineer for the services established under this Work Authorization shall 
be made in accordance with the Contract. 

Part 4.  This Work Authorization shall become effective on the date of final acceptance and full 
execution of the parties hereto and shall terminate on ___________ ____, 20_____.  The 
Engineering Services set forth in Attachment “B” of this Work Authorization shall be fully 
completed on or before said date unless extended by a Supplemental Work Authorization.   

Part 5.  This Work Authorization does not waive the parties’ responsibilities and obligations 
provided under the Contract. 

Part 6.  County believes it has sufficient funds currently available and authorized for expenditure 
to finance the costs of this Work Authorization.  Engineer understands and agrees that County’s 
payment of amounts under this Work Authorization is contingent on the County receiving 
appropriations or other expenditure authority sufficient to allow the County, in the exercise of 
reasonable administrative discretion, to continue to make payments under this Contract.  It is 
further understood and agreed by Engineer that County shall have the right to terminate this 
Contract at the end of any County fiscal year if the governing body of County does not appropriate 
sufficient funds as determined by County’s budget for the fiscal year in question.  County may 
effect such termination by giving written notice of termination to Engineer. 

Part 7.  This Work Authorization is hereby accepted and acknowledged below. 
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EXECUTED this ____ day of _______________, 20___. 
ENGINEER: COUNTY: 
[Insert Company Name HERE] Hays County, Texas 
By:__________________________ By:____________________________ 
               Signature Signature 

     __________________________        ____________________________ 
   Printed Name Printed Name 

__________________________        _____________________________ 
Title Title 

LIST OF ATTACHMENTS 

Attachment A - Services to be Provided by County 

Attachment B - Services to be Provided by Engineer 

Attachment C - Work Schedule 

Attachment D - Fee Schedule 
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EXHIBIT D 

Fee/Rate Schedule 

FEE SCHEDULE SHALL BE INSERTED AT THE 

TIME OF AGREEMENT/CONTRACT EXECUTION 

164



EXHIBIT E 

CERTIFICATES OF INSURANCE 

ATTACHED BEHIND THIS PAGE 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

X

HNTB Corporation

1,000,000

Hays County, Texas

Business Insurance Manager

A

16535

X

Overland Park, KS 66210

816-527-2511

01/01/21

816-472-4060

4,000,000

01/01/20

10,000

1,000,000

BAP 0769452-00

premium. Deductibles: GL is $0.00 and AL is $100K.
policy terms and conditions. Insurer will provide 30 days' notice of cancellation, for reasons other than non-payment of
considered primary and non-contributory. If required by a written contract, Waiver of Subrogation applies, subject to
respects General and Auto Liability subject to the terms, conditions and exclusions of the policies, which shall be
If required by written contract, Hays County, Texas, its directors, officers and employees are Additional Insureds as

ZURICH AMER INS CO

HNTB Job #78457; Kyle UPRR Siding - Additional Professional Engineering Services

1,000,000

1,000,000

A

1-913-982-3650

01/01/21

05/29/2020

X

9393 W. 110th Street, Suite 600

2,000,000

59359474

59359474

51 Corporate Woods

IMA, Inc.

2,000,000

111 E. San Antonio Street, Suite 300

01/01/20

N

01/01/20A

X

HNTB Job #78457
Office #134

701 Brazos, Suite 450

GLO 0769451-00

WC 0769453-00

USA

X

X

businessinsurancemgr@hntb.com

Austin, TX 78701

2,000,000

adcox

San Marcos, TX 78666

01/01/21

4,000,000
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Michelle Dippel -Vice President

HNTB Corporation
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 05/27/2020

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
HNTB Corporation
Austin, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Hays County, Texas

Additional Professional Engineering Services (Kyle UPRR Siding) - Additional Services
Hays County Kyle UPRR Siding

2020-624428

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Slimp, Robert J. XKansas City, MO United States

Yarossi, Paul A. XKansas City, MO United States

Hammond, Jr., Harvey K. XKansas City, MO United States

Stuart, Toby XOakland, CA United States

Brzezinski, Francis XWaukesha, WI United States

Mann, Dougal L. XKansas City, MO United States

O'Grady, Thomas D. XKansas City, MO United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V1.1.3a6aaf7dwww.ethics.state.tx.usForms provided by Texas Ethics Commission

Michelle Dippel October 14, 1969

701 Brazos, Suite 450 Austin TX 78701 USA

Travis Texas 28th May 20
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Related Party Disclosure Form 
Hays  County  strives  to  provide  financial  transparency  to  its  taxpayers.    Completion  of  this  form will  allow  for  added 
transparency  into  the  procurement  process  by  disclosing  Vendor  relationships  with  current  or  former  Hays  County 
employees. The existence of a relationship may not present a legal or ethical conflict for a Vendor. However, disclosure 
will allow for consideration of potential conflicts and/or ways to eliminate conflicts.  

A Vendor who Employs any of the following is required to disclose the relationship on this form: 

 Current Hays County employee (including elected or appointed official)(Complete Section A)
 Former Hays County employee who has been separated from Hays County for no less than four (4) years

(including elected or appointed official) (Complete Section B)
 Person related within the 2nd degree of consanguinity or affinity to either of the above(1) (Complete Section C)

If no known relationships exist, complete Section D.  

This form is required to be completed in full and submitted with the proposal package. A submitted proposal package 
that does not include this completed form will be considered non‐responsive and will not be eligible for an award.  

Section A: Current Hays County Employee 

______________________________________________________________________________________________ 
Employee Name              Title 

Section B: Former Hays County Employee 

______________________________________________________________________________________________ 
Employee Name              Title          Date of Separation from County 

Section C: Person Related to Current or Former Hays County Employee 

______________________________________________________________________________________________ 
Employee or Former Employee Name             Title 

______________________________________________________________________________________________ 
Name of Related Person               Title                                                 Relationship 

Section D: No Known Relationships 

If no relationships in accordance with the above exist or are known to exist, provide a written explanation below: 
_To the best of our knowledge there are no know conflicts of relationships between HNTB and Hays County at this 
time._________________________________________________________________________________________ 
______________________________________________________________________________________________ 
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Attach additional pages if necessary. 

I, the undersigned, hereby certify that the information provided is true and complete to the best of my knowledge. 

_____HNTB Corporation_____________ 
Name of Vendor 

_________________________________  _______Vice President____________ 
Signature of Certifying Official  Title of Certifying Official 

______Michelle Dippel______________  ______________________________ 
Printed Name of Certifying Official  Date 

(1)A degree of relationship is determined under Texas Government Code Chapter 573. (as outlined below)

Relationship of Consanguinity 

Person 

1st Degree  2nd Degree  3rd Degree*  4th Degree* 

child or parent 
grandchild, sister, 
brother or grand‐

parent 

great‐grandchild, 
niece, nephew, 
aunt,* uncle* or 
great‐grandparent 

great‐great‐
grandchild, 
grandniece, 

grandnephew, first 
cousin, great aunt,* 
great uncle* or great‐
great‐grandparent 

* An aunt, uncle, great aunt or great uncle is related to a person by consanguinity only if he or she is the
sibling of the person's parent or grandparent.

Relationship of Affinity 

Person 

1st Degree  2nd Degree 

spouse, mother‐in‐law, father‐in‐law, son‐in‐
law, daughter‐in‐law, stepson, stepdaughter, 

stepmother or stepfather 

brother‐in‐law, sister‐in‐law, spouse's 
grandparent, spouse's grandchild, grandchild's 

spouse or spouse of grandparent 

“Vendor” shall mean any individuals or entity that seeks to enter into a contract with Hays County. 

“Employs” shall mean any relationship wherein Vendor has made arrangements to compensate an individual, 
directly or by way of a business organization in which the individual has a sharehold or ownership interest, even if 
that arrangement is contractual and/or on an hourly‐charge basis. 

6/2/2020
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to hold a public hearing to reduce the current 60 MPH speed limit to 45 MPH on the 
west end of Winters Mill Parkway for the new WISD Blue Hole Primary school. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  July 21, 2020 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding 
 

SHELL  N/A 

 
SUMMARY 

This action would establish a speed limit of 45 MPH on Winters Mill Parkway from RR 12 eastward for 
approximately 2,000 feet to help with school traffic.  This request will also help with the future school zone speed 
limit of 35 MPH directly in front of the school per Texas MUTCD specs. 
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R22103

R60294

R22124

R22144

R22110

R22143

R42368

R13287

R42369

R13271

R42371

R42373

R13279

R48864

R48857

R48667

R48868

R49027

R48699

R48824

R48805
R48709

R48705

R48677

R48797

R148062

R37905

R48803

R48763

R22149

R48770

R48751

R22116

R49022

R49396

R49003

R60290
R22133

R37885

R49025

R22114

R49030
R49031

R48866

R115637

R48813

R48707

R48807

R48820

R167381

R48758

R49394

R143356

R22118

R19316

R48664
R49014

R48809

R48670

R72377

R141558

R48755

R22135

R48746

R37900

R49033

R22140

R167005

R144685

R22111

R19318

R49398

R60288

R48870

R49020

R48801

R48817

R48811

R115636

R48675

R60291

R167004

R48994

R48743

R72378

R22101

R52670

R48774

R19006

R22100

R49384

R116273

R22102

R48681

R48997

R137826

R19319

R15533

R13274

R13272

R129691

R117460

R13268

R13270

R13276

R155014

R115635

R13284

R13289

R167791

R13275

Blue Hole Primary School

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS,

Parcels

City Limits

6/25/2020, 8:01:06 AM
0 0.1 0.20.05 mi

0 0.2 0.40.1 km

1:9,028

Hays County Appraisal District, BIS Consulting - www.bisconsulting.com
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the County Judge to execute a Professional Services 
Agreement/Contract between Hays County and Bowman Consulting Group, Ltd to provide Design Engineering 
services for FM 150 CTL Gap project in Precinct 1.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  July 21, 2020 
 

$65,000.00 

 

LINE ITEM NUMBER 

020-710-00.5448_008 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding, P.E., Transportation Director 
 

INGALSBE  N/A 

 
SUMMARY 

The FM 150 CTL Gap (West of Waterleaf) project was initially designed as an extension on the "skipped" portion of 
the FM 150 widening project as part of the Partnership Program. The design of this Gap section has been funded 
through the Transportation Department. This new contract will also be funded by the Transportation Department 
and will allow for revisions to final construction plans, update cost estimate and project manual, as well as provide 
bid and construction phase support on the now standalone project. 
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Engineering Services Contract – Hays County 2016 Road Bond Program (080117)    

 

 

HAYS COUNTY 

CONTRACT FOR ENGINEERING SERVICES 
 
 

FIRM:  Bowman Consulting Group, Ltd.  (“Engineer”) 
ADDRESS: 1120 South Capital of Texas Hwy, Bldg 3, Suite 220, Austin, TX 78746 
PROJECT: RM 150 Center Turn Lane Gap (“Project”)    
  
THE STATE OF TEXAS   § 

      § 

COUNTY OF HAYS   § 
 
 THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and 
entered into, effective as the date of the last party’s execution hereinbelow, by and between Hays 
County, Texas, a political subdivision of the State of Texas, whose offices are located at 111 E. 
San Antonio Street, Suite 300, San Marcos, Texas, 78666 (hereinafter referred to as “County”), 
and Engineer, and such Contract is for the purpose of contracting for professional engineering 
services.   
 

RECITALS: 
 
 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 
entitled “Professional Services Procurement Act” provides for the procurement by counties of 
services of professional engineers; and 
 
 WHEREAS, County and Engineer desire to contract for such professional engineering 
services; and 
  
 WHEREAS, County and Engineer wish to document their agreement concerning the 
requirements and respective obligations of the parties; 
  
 NOW, THEREFORE, WITNESSETH: 
  
 That for and in consideration of the mutual promises contained herein and other good and 
valuable considerations, and the covenants and agreements hereinafter contained to be kept and 
performed by the respective parties hereto, it is agreed as follows: 
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ARTICLE 1 

CONTRACT DOCUMENTS AND APPLICABLE PROJECT DOCUMENTS 

 
A. Contract Documents.  The Contract Documents consist of this Contract, any 

exhibits attached hereto (which exhibits are hereby incorporated into and made a part of this 
Contract), any fully executed Work Authorizations; any fully executed Supplemental Work 
Authorizations and all fully executed Contract Amendments (as defined herein in Article 14) 
which are subsequently issued. These form the entire contract, and all are as fully a part of this 
Contract as if attached to this Contract or repeated herein. 

 
B. Project Documents.  In addition to any other pertinent and necessary Project 

documents, the following documents shall be used in the development of the Project: 
 

A. TxDOT 2011 Texas Manual of Uniform Traffic Control Devices for Streets and 
Highways, including latest revisions 

B. Texas Department of Transportation's Standard Specifications for Construction 
of Highways, Streets, and Bridges, 2014 (English units) 

C. National Environmental Policy Act (NEPA) 
D. Texas Accessibility Standards (TAS) of the Architectural Barriers Act, Article 

9102, Texas Civil Statutes, Effective April 4, 1994, including latest revisions 
E. Americans with Disabilities Act (ADA) Regulations 
F. U.S. Army Corps Regulations 
G. International Building Code, current edition as updated 
H. Hays County Design Criteria & Project Development Manual, latest edition 
I. Hays County Multi-Corridor Transportation Plan Project Level Environmental 

Review and Compliance Protocol, latest edition 
J. Hays County Protocol for Sustainable Roadsides, latest edition 
K. TxDOT Bridge Design Manual - LRFD, latest edition 
L. TxDOT Geotechnical Manual, latest edition 

 

ARTICLE 2 

 NON-COLLUSION; DEBARMENT; AND FINANCIAL INTEREST 

PROHIBITED 
 

A. Non-collusion.  Engineer warrants that he/she/it has not employed or retained any 
company or persons, other than a bona fide employee working solely for Engineer, to solicit or 
secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 
fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 
resulting from the award or making of this Contract. For breach or violation of this warranty, 
County reserves and shall have the right to annul this Contract without liability or, in its discretion 
and at its sole election, to deduct from the contract price or compensation, or to otherwise recover, 
the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 

 
B. Debarment Certification.  Engineer must sign the Debarment Certification 

enclosed herewith as Exhibit A. 
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C. Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 

his/her/its officers, employees, agents, consultants and subcontractors will have no financial 
interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 
be recommended or required for the construction of the Project. 
 

ARTICLE 3 

ENGINEERING SERVICES 
 
 Engineer shall perform Engineering Services as identified in Exhibit B entitled 
“Engineering Services.” 
 

County will prepare and issue Work Authorizations, in substantially the same form 
identified and attached hereto as Exhibit C and entitled “Work Authorization No. 1”, to authorize 
the Engineer to perform one or more tasks of the Engineering Services.  Each Work Authorization 
will include a description of the work to be performed, a description of the tasks and milestones, a 
work schedule for the tasks, definite review times by County and Engineer of all Engineering 
Services and a fee amount agreed upon by the County and Engineer.  The amount payable for a 
Work Authorization shall be supported by the estimated cost of each work task as described in the 
Work Authorization.  The Work Authorization will not waive the Engineer’s responsibilities and 
obligations established in this Contract.  The executed Work Authorizations shall become part of 
this Contract. 

 
All work must be completed on or before the date specified in the Work Authorization.  

The Engineer shall promptly notify the County of any event which will affect completion of the 
Work Authorization, although such notification shall not relieve the Engineer from costs or 
liabilities resulting from delays in completion of the Work Authorization.  Should the review times 
or Engineering Services take longer than shown on the Work Authorization, through no fault of 
Engineer, Engineer may submit a timely written request for additional time, which shall be subject 
to the approval of the County.  Any changes in a Work Authorization shall be enacted by a written 
Supplemental Work Authorization before additional costs may be incurred.  Any Supplemental 
Work Authorization must be executed by both parties within the period specified in the Work 
Authorization.   

 
ARTICLE 4 

CONTRACT TERM 
 

A. Term.  The Engineer is expected to complete the Engineering Services described 
herein in accordance with the above described Work Authorizations or any Supplemental Work 
Authorization related thereto. If Engineer does not perform the Engineering Services in accordance 
with each applicable Work Authorization or any Supplemental Work Authorization related thereto, 
then County shall have the right to terminate this Contract as set forth below in Article 20. So long 
as the County elects not to terminate this Contract, it shall continue from day to day until such time 
as the Engineering Services are completed in accordance with each applicable Work Authorization 
or any Supplemental Work Authorization related thereto. Any Engineering Services performed or 
costs incurred after the date of termination shall not be eligible for reimbursement. Engineer shall 
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notify County in writing as soon as possible if he/she/it determines, or reasonably anticipates, that 
the Engineering Services will not be completed in accordance with an applicable Work 
Authorization or any Supplemental Work Authorization related thereto. 

 
B. Work Authorizations.  Engineer acknowledges that each Work Authorization is 

of critical importance, and agrees to undertake all reasonably necessary efforts to expedite the 
performance of Engineering Services required herein so that construction of the Project will be 
commenced and completed as scheduled. In this regard, and subject to adjustments in a particular 
Work Authorization, as provided in Article 3 herein, Engineer shall proceed with sufficient 
qualified personnel and consultants necessary to fully and timely accomplish all Engineering 
Services required under this Contract in a professional manner. 

 
C. Commencement of Engineering Services.  After execution of this Contract, 

Engineer shall not proceed with Engineering Services until Engineer has been thoroughly briefed 
on the scope of the Project and has been notified in writing by the County to proceed, as provided 
in Article 8. 
 

ARTICLE 5 

COMPENSATION AND EXPENSES 
 

 County shall pay and Engineer agrees to accept up to the amount shown below as full 
compensation for the Engineering Services performed and to be performed under this Contract.  
The basis of compensation for the services of principals and employees engaged in the 
performance of the Engineering Services shall be based on the Rate Schedule set forth in the 
attached Exhibit D. 
 
 The maximum amount payable under this Contract, without modification, is Sixty-five 

thousand Dollars ($65,000.00) (the “Compensation Cap”), provided that any amounts paid or 
payable shall be solely pursuant to a validly issued Work Authorization or any Supplemental Work 
Authorization related thereto.  In no event may the aggregate amount of compensation authorized 
under Work Authorizations and Supplemental Work Authorizations exceed the Compensation 
Cap.  The Compensation Cap shall be revised equitably only by written Contract Amendments 
executed by both parties in the event of a change the overall scope of the Engineering Services set 
forth in Exhibit B, as authorized by County. 
 

The Compensation Cap is based upon all labor and non-labor costs estimated to be required 
in the performance of the Engineering Services provided for under this Contract. Should the actual 
costs of all labor and non-labor costs rendered under this Contract be less than the above stated 
Compensation Cap, then Engineer shall receive compensation for only actual fees and costs of the 
Engineering Services actually rendered and incurred, which may be less than the above stated 
Compensation Cap. 
 
 The Compensation Cap herein referenced may be adjusted for Additional Engineering 
Services requested and performed only if approved by a written Contract Amendment signed by 
both parties. 
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 Engineer shall prepare and submit to County monthly progress reports in sufficient detail 
to support the progress of the Engineering Services and to support invoices requesting monthly 
payment. The format for such monthly progress reports and invoices must be in a format acceptable 
to County. Satisfactory progress of Engineering Services shall be an absolute condition of 
payment. 
 
 Engineer shall be reimbursed for actual non-labor and subcontract expenses incurred in the 
performance of the services under this Contract at the Engineer’s invoice cost.  Invoices requesting 
reimbursement for costs and expenditures related to the Project (reimbursables) must be 
accompanied by copies of the provider’s invoice. The copies of the provider’s invoice must 
evidence the actual costs billed to Engineer without mark-up. 
 

ARTICLE 6 

METHOD OF PAYMENT 
 
 Payments to Engineer shall be made while Engineering Services are in progress. Engineer 
shall prepare and submit to County’s Road Bond Program Manager, not more frequently than once 
per month, a progress report as referenced in Article 5 above. Such progress report shall state the 
percentage of completion of Engineering Services accomplished for an applicable Work 
Authorization or any Supplemental Work Authorization related thereto during that billing period 
and to date.  This submittal shall also include a progress assessment report in a form acceptable to 
the County Auditor.   
 
 Simultaneous with submission of such progress report, Engineer shall prepare and submit 
one (1) original of a certified invoice to the County Auditor in a form acceptable to the County 
Auditor.  All invoices submitted to County must, at a minimum, be accompanied by an original 
complete packet of supporting documentation and time sheets detailing hours worked by staff 
persons with a description of the work performed by such persons.  For Additional Engineering 
Services performed pursuant to this Contract, a separate invoice or itemization of the Additional 
Engineering Services must be presented with the same aforementioned requirements.   
 
 Payments shall be made by County based upon Engineering Services actually provided and 
performed. Upon timely receipt and approval of each statement, County shall make a good faith 
effort to pay the amount which is due and payable within thirty (30) days of the County Auditor’s 
receipt. County reserves the right to reasonably withhold payment pending verification of 
satisfactory Engineering Services performed. Engineer has the responsibility to submit proof to 
County, adequate and sufficient in its determination, that tasks of an applicable Work 
Authorization or any Supplemental Work Authorization related thereto were completed. 
 
 The certified statements shall show the total amount earned to the date of submission and 
shall show the amount due and payable as of the date of the current statement. Final payment does 
not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 
his/her/its negligence. 
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Upon submittal of the initial invoice, Engineer shall provide the County Auditor with an 
Internal Revenue Form W-9, Request for Taxpayer Identification Number and Certification that is 
complete in compliance with the Internal Revenue Code, its rules and regulations. 
  

ARTICLE 7 

PROMPT PAYMENT POLICY 

 
In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 

Engineer will be made within thirty (30) days of the day on which the performance of services was 
complete, or within thirty (30) days of the day on which the County Auditor receives a correct 
invoice for services, whichever is later.  

 
Engineer may charge a late fee (fee shall not be greater than that which is permitted by 

Texas law) for payments not made in accordance with this prompt payment policy; however, this 
policy does not apply in the event: 
 

A. There is a bona fide dispute between County and Engineer concerning the supplies, 
materials, or equipment delivered or the services performed that causes the payment 
to be late; or 

B. The terms of a federal contract, grant, regulation, or statute prevent County from 
making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor/subconsultant 
or between a subcontractor/subconsultant and its supplier concerning supplies, 
materials, or equipment delivered or the Engineering Services performed which 
causes the payment to be late; or 

D. The invoice is not mailed to the County Auditor in strict accordance with 
instructions, if any, on the purchase order, or this Contract or other such contractual 
agreement. 

 
 The County Auditor shall document to Engineer the issues related to disputed invoices 
within ten (10) calendar days of receipt of such invoice. Any non-disputed invoices shall be 
considered correct and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

 

ARTICLE 8 

COMMENCEMENT OF ENGINEERING SERVICES 

 

 The Engineer shall not proceed with any task of the Engineering Services until Engineer 
has been thoroughly briefed on the scope of the Project and instructed, in writing by the County, 
to proceed with the applicable Engineering Services. The County shall not be responsible for work 
performed or costs incurred by Engineer related to any task for which a Work Authorization or a 
Supplemental Work Authorization related thereto has not been issued and signed by both parties.  
Engineer shall not be required to perform any work for which a Work Authorization or a 
Supplemental Work Authorization related thereto has not been issued and signed by both parties.   
 
 
 

182



7 

ARTICLE 9 

PROJECT TEAM 
 

 County’s Designated Representative for purposes of this Contract is as follows: 
 

County’s Road Bond Program Manager 
Attn:  Michael Weaver 
HNTB Corporation 
701 Brazos, Suite 450 
Austin, Texas 78701 

 
 County shall have the right, from time to time, to change the County’s Designated 
Representative by giving Engineer written notice thereof. With respect to any action, decision or 
determination which is to be taken or made by County under this Contract, the County’s 
Designated Representative may take such action or make such decision or determination or shall 
notify Engineer in writing of an individual responsible for and capable of taking such action, 
decision or determination and shall forward any communications and documentation to such 
individual for response or action. Actions, decisions or determinations by the County’s Designated 
Representative on behalf of County shall be done in his or her reasonable business judgment unless 
express standards or parameters therefor are included in this Contract, in which case, actions taken 
by the County’s Designated Representative shall be in accordance with such express standards or 
parameters. Any consent, approval, decision or determination hereunder by the County’s 
Designated Representative shall be binding on County; provided, however, the County’s 
Designated Representative shall not have any right to modify, amend or terminate this Contract, 
an Executed Work Authorization, an executed Supplemental Work Authorization or executed 
Contract Amendment.  County’s Designated Representative shall not have any authority to execute 
a Contract Amendment, Work Authorization or any Supplemental Work Authorization unless 
otherwise granted such authority by the Hays County Commissioners Court.   
 
 Engineer’s Designated Representative for purposes of this Contract is as follows: 
 

Attn: Nicholas Kehl 
Bowman Consulting Group, Ltd. 
1120 South Capital of Texas Hwy 
Building 3, Suite 220 
Austin, Texas 78746 

 
 Engineer shall have the right, from time to time, to change the Engineer’s Designated 
Representative by giving County written notice thereof. With respect to any action, decision or 
determination which is to be taken or made by Engineer under this Contract, the Engineer’s 
Designated Representative may take such action or make such decision or determination or shall 
notify County in writing of an individual responsible for and capable of taking such action, 
decision or determination and shall forward any communications and documentation to such 
individual for response or action. Actions, decisions or determinations by the Engineer’s 
Designated Representative on behalf of Engineer shall be done in his or her reasonable business 
judgment unless express standards or parameters therefor are included in this Contract, in which 
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case, actions taken by the Engineer’s Designated Representative shall be in accordance with such 
express standards or parameters. Any consent, approval, decision or determination hereunder by 
the Engineer’s Designated Representative shall be binding on Engineer.  Engineer’s Designated 
Representative shall have the right to modify, amend and execute Work Authorizations, 
Supplemental Work Authorizations and Contract Amendments on behalf of Engineer. 
 

ARTICLE 10 

PROGRESS EVALUATION 

 

 Engineer shall, from time to time during the progress of the Engineering Services, confer 
with County at County’s election. Engineer shall prepare and present such information as may be 
pertinent and necessary, or as may be reasonably requested by County, in order for County to 
evaluate features of the Engineering Services. At the request of County or Engineer, conferences 
shall be provided at Engineer's office, the offices of County, or at other locations designated by 
County. When requested by County, such conferences shall also include evaluation of the 
Engineering Services.  County may, from time to time, require Engineer to appear and provide 
information to the Hays County Commissioners Court. 
 

 Should County determine that the progress in Engineering Services does not satisfy an 
applicable Work Authorization or any Supplemental Work Authorization related thereto, then 
County shall review same with Engineer to determine corrective action required. 
 
 Engineer shall promptly advise County in writing of events which have or may have a 
significant impact upon the progress of the Engineering Services, including but not limited to the 
following: 
 

A. Problems, delays, adverse conditions which may materially affect the ability to meet the 
objectives of an applicable Work Authorization or any Supplemental Work Authorization 
related thereto, or preclude the attainment of Project Engineering Services units by 
established time periods; and such disclosure shall be accompanied by statement of actions 
taken or contemplated, and County assistance needed to resolve the situation, if any; and 

B. Favorable developments or events which enable meeting goals sooner than anticipated in 
relation to an applicable Work Authorization’s or any Supplemental Work Authorization 
related thereto. 
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ARTICLE 11 

SUSPENSION 

 
 Should County desire to suspend the Engineering Services, but not to terminate this 
Contract, then such suspension may be effected by County giving Engineer thirty (30) calendar 
days’ verbal notification followed by written confirmation to that effect. Such thirty-day notice 
may be waived in writing by agreement and signature of both parties. The Engineering Services 
may be reinstated and resumed in full force and effect within sixty (60) days of receipt of written 
notice from County to resume the Engineering Services. Such sixty-day (60) notice may be 
waived in writing by agreement and signature of both parties. If this Contract is suspended for 
more than thirty (30) days, Engineer shall have the option of terminating this Contract and, in the 
event, Engineer shall be compensated for all Engineering Services performed and reimbursable 
expenses incurred, provided such Engineering Services and reimbursable expenses have been 
previously authorized and approved by County, to the effective date of suspension. 
 
 If County suspends the Engineering Services, the contract period as determined in Article 
4, and the Work Authorization or any Supplemental Work Authorization related thereto, shall be 
extended for a time period equal to the suspension period. 
 
 County assumes no liability for Engineering Services performed or costs incurred prior to 
the date authorized by County for Engineer to begin Engineering Services, and/or during periods 
when Engineering Services is suspended, and/or subsequent to the completion date. 

 

ARTICLE 12 

ADDITIONAL ENGINEERING SERVICES 
 
 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 
perform is beyond the overall scope of this Contract, as set forth in Exhibit B, and as such 
constitutes extra work (“Additional Engineering Services”), he/she/it shall promptly notify 
County in writing. In the event County finds that such work does constitute Additional 
Engineering Services, County shall so advise Engineer and a written Contract Amendment will 
be executed between the parties as provided in Article 14.  Any increase to the Compensation Cap 
due to Additional Engineering Services must be set forth in such Contract Amendment. Engineer 
shall not perform any proposed Additional Engineering Services nor incur any additional costs 
prior to the execution, by both parties, of a written Contract Amendment.  Following the execution 
of a Contract Amendment that provides for Additional Engineering Services, a written Work 
Authorization, which sets forth the Additional Engineering Services to be performed, must be 
executed by the parties. County shall not be responsible for actions by Engineer nor for any costs 
incurred by Engineer relating to Additional Engineering Services not directly associated with the 
performance of the Engineering Services authorized in this Contract, by a fully executed Work 
Authorization or a fully executed Contract Amendment thereto. 
 

ARTICLE 13 

CHANGES IN COMPLETED ENGINEERING SERVICES 
 

 If County deems it necessary to request changes to previously satisfactorily completed 
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Engineering Services or parts thereof which involve changes to the original Engineering Services 
or character of Engineering Services under this Contract, then Engineer shall make such revisions 
as requested and as directed by County. Such revisions shall be considered as Additional 
Engineering Services and paid for as specified under Article 12. 
 
 Engineer shall make revisions to Engineering Services authorized hereunder as are 
necessary to correct errors appearing therein, when required to do so by County. No additional 
compensation shall be due for such Engineering Services. 
 

ARTICLE 14 

CONTRACT AMENDMENTS 
 

 The terms set out in this Contract may be modified by a written fully executed Contract 
Amendment.  Changes and modifications to a fully executed Work Authorization shall be made 
in the form of a Supplemental Work Authorization. To the extent that such changes or 
modifications to a Work Authorization do not also require modifications to the terms of this 
Contract (i.e. changes to the overall scope of Engineering Services set forth in Exhibit B, 
modification of the Compensation Cap, etc.) a Contract Amendment will not be required. 
  

ARTICLE 15 

USE OF DOCUMENTS 
 

   All documents, including but not limited to drawings, specifications and data or programs 
stored electronically, (hereinafter referred to as “Engineering Work Products”) prepared by 
Engineer and its subcontractors/subconsultants are related exclusively to the services described in 
this Contract and are intended to be used with respect to this Project.  However, it is expressly 
understood and agreed by and between the parties hereto that all of Engineer’s designs under this 
Contract (including but not limited to tracings, drawings, estimates, specifications, investigations, 
studies and other documents, completed or partially completed), shall be the property of County 
to be thereafter used in any lawful manner as County elects.  Any such subsequent use made of 
documents by County shall be at County’s sole risk and without liability to Engineer. 

 
  By execution of this Contract and in confirmation of the fee for services to be paid 
under this Contract, Engineer hereby conveys, transfers and assigns to County all rights under the 
Federal Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 
copyrights and all other intellectual property rights acknowledged by law in the Project Designs 
and work product developed under this Contract. Copies may be retained by Engineer.  Engineer 
shall be liable to County for any loss or damage to any such documents while they are in the 
possession of or while being worked upon by Engineer or anyone connected with Engineer, 
including agents, employees, Engineers or subcontractors/subconsultants. All documents so lost 
or damaged shall be replaced or restored by Engineer without cost to County. 
 

  Upon execution of this Contract, Engineer grants to County permission to 
reproduce Engineer’s work and documents for purposes of constructing, using and maintaining the 
Project, provided that County shall comply with its obligations, including prompt payment of all 
sums when due, under this Contract. Engineer shall obtain similar permission from Engineer’s 
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subcontractors/subconsultants consistent with this Contract. If and upon the date Engineer is 
adjudged in default of this Contract, County is permitted to authorize other similarly credentialed 
design professionals to reproduce and, where permitted by law, to make changes, corrections or 
additions to the work and documents for the purposes of completing, using and maintaining the 
Project. 

 
 County shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written consent of Engineer. However, County 
shall be permitted to authorize the contractor, subcontractors and material or equipment suppliers 
to reproduce applicable portions of the Engineering Work Products appropriate to and for use in 
the execution of the Work.  Submission or distribution of Engineering Work Products to meet 
official regulatory requirements or for similar purposes in connection with the Project is permitted.  
Any unauthorized use of the Engineering Work Products shall be at County's sole risk and without 
liability to Engineer and its Engineers. 
 

 Prior to Engineer providing to County any Engineering Work Products in electronic form 
or County providing to Engineer any electronic data for incorporation into the Engineering Work 
Products, County and Engineer shall by separate written contract set forth the specific conditions 
governing the format of such Engineering Work Products or electronic data, including any special 
limitations not otherwise provided in this Contract.  Any electronic files are provided by Engineer 
for the convenience of County, and use of them is at County’s sole risk.  In the case of any defects 
in electronic files or any discrepancies between them and any hardcopy of the same documents 
prepared by Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed by 
Engineer shall be relied upon.   

 
 Engineer shall have no liability for changes made to the drawings by other engineers 

subsequent to the completion of the Project.  Any such change shall be sealed by the engineer 
making that change and shall be appropriately marked to reflect what was changed or modified. 
 

ARTICLE 16 

PERSONNEL, EQUIPMENT AND MATERIAL 
 
 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 
all Engineering Services, and adequate and sufficient personnel and equipment to perform the 
Engineering Services as required. All employees of Engineer shall have such knowledge and 
experience as will enable them to perform the duties assigned to them. Any employee of Engineer 
who, in the reasonable opinion of County, is incompetent or whose conduct becomes detrimental 
to the Engineering Services shall immediately be removed from association with the Project when 
so instructed by County. Engineer certifies that it presently has adequate qualified personnel in 
its employment for performance of the Engineering Services required under this Contract, or will 
obtain such personnel from sources other than County. Engineer may not change the Project 
Manager without prior written consent of County. 
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ARTICLE 17 

SUBCONTRACTING 

 
 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 
under this Contract without prior written approval from County. All subcontracts shall include the 
provisions required in this Contract.  No subcontract shall relieve Engineer of any responsibilities 
under this Contract. 
 
 

ARTICLE 18 

REVIEW OF ENGINEERING SERVICES 

 
Engineer's Engineering Services will be reviewed by County under its applicable technical 

requirements and procedures. 
 

A. Completion.  Reports, plans, specifications, and supporting documents shall be 
submitted by Engineer on or before the dates specified in the applicable Work Authorization or 
Supplemental Work Authorization related thereto.  Upon receipt of same, the submission shall be 
checked for completion. "Completion" or “Complete” shall be defined as all of the required items, 
as set out in the applicable Work Authorization, have been included in compliance with the 
requirements of this Contract.  The completeness of any Engineering Services submitted to County 
shall be determined by County within thirty (30) days of such submittal and County shall notify 
Engineer in writing within such thirty (30) day period if such Engineering Services have been 
found to be incomplete.  If the submission is Complete, County shall notify Engineer and County’s 
technical review process will begin. 
 

If the submission is not Complete, County shall notify Engineer, who shall perform such 
professional services as are required to complete the Engineering Services and resubmit it to 
County. This process shall be repeated until a submission is Complete. 

 
B. Acceptance.  County shall review the completed Engineering Services for 

compliance with this Contract.  If necessary, the completed Engineering Services shall be returned 
to Engineer, who shall perform any required Engineering Services and resubmit it to County. This 
process shall be repeated until the Engineering Services are Accepted. "Acceptance" or 
“Accepted” shall mean that in the County’s reasonable opinion, substantial compliance with the 
requirements of this Contract has been achieved. 

 
C. Final Approval.  After Acceptance, Engineer shall perform any required 

modifications, changes, alterations, corrections, redesigns, and additional work necessary to 
receive Final Approval by the County.  "Final Approval" in this sense shall mean formal 
recognition that the Engineering Services have been fully carried out. 

 
D. Errors and Omissions.  After Final Approval, Engineer shall, without additional 

compensation, perform any work required as a result of Engineer's development of the work which 
is found to be in error or omission due to Engineer’s negligence. However, any work required or 
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occasioned for the convenience of County after Final Approval shall be paid for as Additional 
Engineering Services. 
 

E. Disputes Over Classifications.  In the event of any dispute over the classification 
of Engineer’s Engineering Services as Complete, Accepted, or having attained Final Approved 
under this Contract, the decision of the County shall be final and binding on Engineer, subject to 
any civil remedy or determination otherwise available to the parties and deemed appropriate by 
the parties. 

 
F. County’s Reliance on Engineer.  ENGINEER’S DUTIES AS SET FORTH HEREIN 

SHALL AT NO TIME BE IN ANY WAY DIMINISHED BY REASON OF ANY REVIEW, EVALUATION OR 

APPROVAL BY THE COUNTY NOR SHALL THE ENGINEER BE RELEASED FROM ANY LIABILITY BY 

REASON OF SUCH REVIEW, EVALUATION OR APPROVAL BY THE COUNTY, IT BEING UNDERSTOOD 

THAT THE COUNTY AT ALL TIMES IS ULTIMATELY RELYING UPON THE ENGINEER’S SKILL, 

ABILITY AND KNOWLEDGE IN PERFORMING THE ENGINEERING SERVICES REQUIRED 

HEREUNDER. 

 
ARTICLE 19 

VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 
 
 Violation of contract terms or breach of contract by Engineer shall be grounds for 
termination of this Contract, and any increased costs arising from Engineer’s default, breach of 
contract, or violation of contract terms shall be paid by Engineer. 

 

ARTICLE 20 

TERMINATION 
 
 This Contract may be terminated as set forth below. 
 

A. By mutual agreement and consent, in writing, of both parties. 
B. By County, by notice in writing to Engineer, as a consequence of failure 

by Engineer to perform the Engineering Services set forth herein in a 
satisfactory manner. 

C. By either party, upon the failure of the other party to fulfill its obligations 
as set forth herein. 

D. By County, for reasons of its own and not subject to the mutual consent of 
Engineer, upon not less than thirty (30) days’ written notice to Engineer. 

E. By satisfactory completion of all Engineering Services and obligations 
described herein. 

 
 Should County terminate this Contract as herein provided, no fees other than fees due and 
payable at the time of termination plus reimbursable expenses incurred shall thereafter be paid to 
Engineer. In determining the value of the Engineering Services performed by Engineer prior to 
termination, County shall be the sole judge. Compensation for Engineering Services at 
termination will be based on a percentage of the Engineering Services completed at that time. 
Should County terminate this Contract under Subsection (D) immediately above, then the amount 
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charged during the thirty-day notice period shall not exceed the amount charged during the 
preceding thirty (30) days. 
 
 If Engineer defaults in the performance of this Contract or if County terminates this 
Contract for fault on the part of Engineer, then County shall give consideration to the actual costs 
incurred by Engineer in performing the Engineering Services to the date of default, the amount of 
Engineering Services required which was satisfactorily completed to date of default, the value of 
the Engineering Services which are usable to County, the cost to County of employing another 
firm to complete the Engineering Services required and the time required to do so, and other 
factors which affect the value to County of the Engineering Services performed at the time of 
default. 
 
 The termination of this Contract and payment of an amount in settlement as prescribed 
above shall extinguish all rights, duties, and obligations of County under this Contract. If the 
termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 
obligations, then County may take over the Project and prosecute the Engineering Services to 
completion. In such case, Engineer shall be liable to County for any additional and reasonable 
costs incurred by County. 
 
 Engineer shall be responsible for the settlement of all contractual and administrative issues 
arising out of any procurements made by Engineer in support of the Engineering Services under 
this Contract. 
 

ARTICLE 21 

COMPLIANCE WITH LAWS 
 

A. Compliance.  Engineer shall comply with all applicable federal, state and local 
laws, statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, 
or administrative bodies or tribunals in any manner affecting the performance of this Contract, 
including without limitation, minimum/maximum salary and wage statutes and regulations, and 
licensing laws and regulations. Engineer shall furnish County with satisfactory proof of his/her/its 
compliance. 
 

Engineer shall further obtain all permits and licenses required in the performance of the 
Engineering Services contracted for herein. 

 
B. Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 

Engineering Services performed hereunder. County is qualified for exemption pursuant to the 
provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 
 

ARTICLE 22 

INDEMNIFICATION 
 

ENGINEER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY AND HOLD 

THE COUNTY HARMLESS FROM AND AGAINST ANY AND ALL LIABILITIES, LOSSES, PENALTIES, 
JUDGMENTS, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, INCLUDING, BUT NOT LIMITED 
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TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE CAUSED BY OR RESULTS FROM 

A NEGLIGENT ACT OR OMISSION, NEGLIGENCE, OR INTENTIONAL TORT COMMITTED BY ENGINEER, 
ENGINEER’S EMPLOYEES, AGENTS, OR ANY OTHER PERSON OR ENTITY UNDER CONTRACT WITH 

ENGINEER INCLUDING, WITHOUT LIMITATION, ENGINEER’S SUBCONSULTANTS, OR ANY OTHER 

ENTITY OVER WHICH ENGINEER EXERCISES CONTROL.   
 

ENGINEER FURTHER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY 

AND HOLD THE COUNTY HARMLESS FROM ANY AND ALL LIABILITIES, LOSSES, PENALTIES, 
JUDGMENTS, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, INCLUDING, BUT NOT LIMITED 

TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE CAUSED BY OR RESULTS FROM 

ENGINEER’S FAILURE TO PAY ENGINEER’S EMPLOYEES, SUBCONTRACTORS, SUBCONSULTANTS, OR 

SUPPLIERS, IN CONNECTION WITH ANY OF THE WORK PERFORMED OR TO BE PERFORMED UNDER THIS 

CONTRACT BY ENGINEER.   
 

ENGINEER FURTHER AGREES TO INDEMNIFY AND HOLD THE COUNTY HARMLESS FROM ANY 

AND ALL LIABILITIES, LOSSES, PENALTIES, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, 
INCLUDING, BUT NOT LIMITED TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE 

CAUSED BY OR RESULTS FROM THE INFRINGEMENT OF ANY INTELLECTUAL PROPERTY ARISING OUT 

OF THE USE OF ANY PLANS, DESIGN, DRAWINGS, OR SPECIFICATIONS FURNISHED BY ENGINEER IN THE 

PERFORMANCE OF THIS CONTRACT. 
 

THE LIMITS OF INSURANCE REQUIRED IN THIS CONTRACT AND/OR THE CONTRACT 

DOCUMENTS SHALL NOT LIMIT ENGINEER’S OBLIGATIONS UNDER THIS SECTION.  THE TERMS AND 

CONDITIONS CONTAINED IN THIS SECTION SHALL SURVIVE THE TERMINATION OF THE CONTRACT 

AND/OR CONTRACT DOCUMENTS OR THE SUSPENSION OF THE WORK HEREUNDER.  TO THE EXTENT 

THAT ANY LIABILITIES, PENALTIES, DEMANDS, CLAIMS, LAWSUITS, LOSSES, DAMAGES, COSTS AND 

EXPENSES ARE CAUSED IN PART BY THE ACTS OF THE COUNTY OR THIRD PARTIES FOR WHOM 

ENGINEER IS NOT LEGALLY LIABLE, ENGINEER’S OBLIGATIONS SHALL BE IN PROPORTION TO 

ENGINEER’S FAULT.  THE OBLIGATIONS HEREIN SHALL ALSO EXTEND TO ANY ACTIONS BY THE 

COUNTY TO ENFORCE THIS INDEMNITY OBLIGATION. 
 

IN THE EVENT THAT CONTRACTORS INITIATE LITIGATION AGAINST THE COUNTY IN WHICH 

THE CONTRACTOR ALLEGES DAMAGES AS A RESULT OF ANY NEGLIGENT ACTS, ERRORS OR 

OMISSIONS OF ENGINEER, ITS EMPLOYEES, AGENTS, SUBCONTRACTORS, SUBCONSULTANTS, OR 

SUPPLIERS, OR OTHER ENTITIES OVER WHICH ENGINEER EXERCISES CONTROL, INCLUDING, BUT NOT 

LIMITED TO, DEFECTS, ERRORS, OR OMISSIONS, THEN THE COUNTY SHALL HAVE THE RIGHT TO JOIN 

ENGINEER IN ANY SUCH PROCEEDINGS AT THE COUNTY’S COST.  ENGINEER SHALL ALSO HOLD THE 

COUNTY HARMLESS AND INDEMNIFY THE COUNTY TO THE EXTENT THAT ENGINEER, ANY OF ITS 

EMPLOYEES, AGENTS, SUBCONTRACTORS, SUBCONSULTANTS, OR SUPPLIERS, OR OTHER ENTITIES 

OVER WHICH ENGINEER EXERCISES CONTROL, CAUSED SUCH DAMAGES TO CONTRACTOR, 
INCLUDING ANY AND ALL COSTS AND ATTORNEYS’ FEES INCURRED BY THE COUNTY IN 

CONNECTION WITH THE DEFENSE OF ANY CLAIMS WHERE ENGINEER, ITS EMPLOYEES, AGENTS, 
SUBCONTRACTORS, SUBCONSULTANTS, OR SUPPLIERS, OR OTHER ENTITIES OVER WHICH ENGINEER 

EXERCISES CONTROL, ARE ADJUDICATED AT FAULT. 
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ARTICLE 23 

ENGINEER’S RESPONSIBILITIES 
 
 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 
promptly make necessary revisions or corrections to its work product resulting from errors, 
omissions, or negligent acts, and same shall be done without compensation. County shall 
determine Engineer’s responsibilities for all questions arising from design errors and/or 
omissions, subject to the dispute resolution provisions of Article 33. Engineer shall not be relieved 
of responsibility for subsequent correction of any such errors or omissions in its work product, or 
for clarification of any ambiguities until after the construction phase of the Project has been 
completed. 
 

ARTICLE 24 

ENGINEER’S SEAL 
 
 The responsible engineer shall sign, seal and date all appropriate engineering submissions 
to County in accordance with the Texas Engineering Practice Act and the rules of the State Board 
of Registration for Professional Engineers. 
 
 

ARTICLE 25 
INSURANCE 

 
 Engineer must comply with the following insurance requirements at all times during this 
Contract: 
 

A. Coverage Limits.  Engineer, at Engineer’s sole cost, shall purchase and maintain 
during the entire term while this Contract is in effect the following insurance: 
 

1. Worker's Compensation in accordance with statutory requirements. 
2. Commercial General Liability Insurance with a combined minimum Bodily Injury 

and Property Damage limits of $1,000,000.00 per occurrence and $2,000,000.00 in 
the aggregate.  

3. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with 
combined minimum limits for Bodily Injury and Property Damage limits of 
$500,000.00 per occurrence and $1,000,000.00 in the aggregate.  

4. Professional Liability Errors and Omissions Insurance in the amount of 
$2,000,000.00 per claim. 

 
B. Additional Insureds; Waiver of Subrogation.  County, its directors, officers and 

employees shall be added as additional insureds under policies listed under (2) and (3) above, and 
on those policies where County, its directors, officers and employees are additional insureds, such 
insurance shall be primary and any insurance maintained by County shall be excess and not 
contribute with it.  Such policies shall also include waivers of subrogation in favor of County. 

 
C. Premiums and Deductible.  Engineer shall be responsible for payment of 

premiums for all of the insurance coverages required under this section. Engineer further agrees 
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that for each claim, suit or action made against insurance provided hereunder, with respect to all 
matters for which the Engineer is responsible hereunder, Engineer shall be solely responsible for 
all deductibles and self-insured retentions. Any deductibles or self-insured retentions over 
$50,000 in the Engineer’s insurance must be declared and approved in writing by County in 
advance. 

 
D. Commencement of Work.  Engineer shall not commence any field work under 

this Contract until he/she/it has obtained all required insurance and such insurance has been 
approved by County. As further set out below, Engineer shall not allow any 
subcontractor/subconsultant(s) to commence work to be performed in connection with this 
Contract until all required insurance has been obtained and approved and such approval shall not 
be unreasonably withheld. Approval of the insurance by County shall not relieve or decrease the 
liability of Engineer hereunder. 

 
E. Insurance Company Rating.  The required insurance must be written by a 

company approved to do business in the State or Texas with a financial standing of at least an A- 
rating, as reflected in Best’s insurance ratings or by a similar rating system recognized within the 
insurance industry at the time the policy is issued.  

 
F. Certification of Coverage.  Engineer shall furnish County with a certification of 

coverage issued by the insurer. Engineer shall not cause any insurance to be canceled nor permit 
any insurance to lapse. In addition to any other notification requires set forth hereunder, 

Engineer shall also notify County, within twenty-four (24) hours of receipt, of any notices of 

expiration, cancellation, non-renewal, or material change in coverage it receives from its 

insurer. 
 
G. No Arbitration.  It is the intention of the County and agreed to and hereby 

acknowledged by the Engineer, that no provision of this Contract shall be construed to require the 
County to submit to mandatory arbitration in the settlement of any claim, cause of action or dispute, 
except as specifically required in direct connection with an insurance claim or threat of claim under 
an insurance policy required hereunder or as may be required by law or a court of law with 
jurisdiction over the provisions of this Contract. 

 
H. Subcontractor/Subconsultant’s Insurance.  Without limiting any of the other 

obligations or liabilities of Engineer, Engineer shall require each subcontractor/subconsultant 
performing work under this Contract (to the extent a subcontractor/subconsultant is allowed by 
County) to maintain during the term of this Contract, at the subcontractor/subconsultant’s own 
expense, the same stipulated minimum insurance required in this Article above, including the 
required provisions and additional policy conditions as shown below in this Article. 
 

Engineer shall obtain and monitor the certificates of insurance from each 
subcontractor/subconsultant in order to assure compliance with the insurance requirements. 
Engineer must retain the certificates of insurance for the duration of this Contract, and shall have 
the responsibility of enforcing these insurance requirements among its 
subcontractor/subconsultants. County shall be entitled, upon request and without expense, to 
receive copies of these certificates of insurance. 
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I. Insurance Policy Endorsements.  Each insurance policy shall include the 
following conditions by endorsement to the policy: 

 
1. County shall be notified thirty (30) days prior to the expiration, cancellation, non-

renewal or any material change in coverage, and such notice thereof shall be given 
to County by certified mail to: 
 

Hays County Auditor 
c/o:  Vickie G. Dorsett  
712 S. Stagecoach Trail, Suite 1071 
San Marcos, Texas 78666 
 
With copy to:  HNTB Corporation 

Attn:  Michael Weaver 
701 Brazos, Suite 450 
Austin, Texas 78701 

 
2. The policy clause “Other Insurance” shall not apply to any insurance coverage 

currently held by County, to any such future coverage, or to County’s Self-Insured 
Retentions of whatever nature. 

 
J. Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 
evidencing such minimum coverage in force to be filed with County. Such Certificates of 
Insurance are evidenced as Exhibit F herein entitled “Certificates of Insurance.” 

 
ARTICLE 26 

COPYRIGHTS 

 
 County shall have the royalty-free, nonexclusive and irrevocable right to reproduce, 
publish or otherwise use, and to authorize others to use, any reports developed by Engineer for 
governmental purposes. 

 

ARTICLE 27 
SUCCESSORS AND ASSIGNS 

 
 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 
successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 
any interest in this Contract, in whole or in part, by operation of law or otherwise, without 
obtaining the prior written consent of County. 
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ARTICLE 28 

SEVERABILITY 
 
 In the event any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 
or unenforceability shall not affect any other provision thereof and this Contract shall be construed 
as if such invalid, illegal or unenforceable provision had never been contained herein. 
 

ARTICLE 29 

PRIOR AGREEMENTS SUPERSEDED 
 
 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 
understandings or written or oral contracts between the parties respecting the subject matter 
defined herein. This Contract may only be amended or supplemented by mutual agreement of the 
parties hereto in writing. 

 

ARTICLE 30 

ENGINEER’S ACCOUNTING RECORDS 

 
 Engineer agrees to maintain, for a period of three (3) years after final payment under this 
Contract, detailed records identifying each individual performing the Engineering Services, the 
date or dates the services were performed, the applicable hourly rates, the total amount billed for 
each individual and the total amount billed for all persons, records of reimbursable costs and 
expenses of other providers and provide such other details as may be requested by the County 
Auditor for verification purposes. Engineer agrees that County or its duly authorized 
representatives shall, until the expiration of three (3) years after final payment under this Contract, 
have access to and the right to examine and photocopy any and all books, documents, papers and 
records of Engineer which are directly pertinent to the services to be performed under this Contract 
for the purposes of making audits, examinations, excerpts, and transcriptions.  Engineer further 
agrees that County shall have access during normal working hours to all necessary Engineer 
facilities and shall be provided adequate and appropriate work space in order to conduct audits in 
compliance with the provisions of this section.  County shall give Engineer reasonable advance 
notice of intended audits. 
 

ARTICLE 31 

NOTICES 
 
 All notices to either party by the other required under this Contract shall be personally 
delivered or mailed to such party at the following respective addresses: 
 

County: Hays County Judge 
 111 E. San Antonio Street, Suite 300 
 San Marcos, Texas 78666 
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  With copy to:   HNTB Corporation 
      701 Brazos, Suite 450     
      Austin, Texas 78701 
      Attn:  Michael Weaver 
 
   

and to:    Office of General Counsel 
Hays County 

 111 E. San Antonio Street, Room 202 
 San Marcos, Texas 78666 

 
 

Engineer: Nicholas Kehl 
Bowman Consulting Group, Ltd. 
1120 South Capital of Texas Hwy 
Building 3, Suite 220 
Austin, Texas 78746 

 
 

ARTICLE 32 

GENERAL PROVISIONS 
 

A. Time is of the Essence.  Subject to Article 3 hereof, Engineer understands and 
agrees that time is of the essence and that any failure of Engineer to complete the Engineering 
Services for each phase of this Contract within the agreed work schedule set out in the applicable 
Work Authorization may constitute a material breach of this Contract. Engineer shall be fully 
responsible for his/her/its delays or for failures to use his/her/its reasonable efforts in accordance 
with the terms of this Contract and the Engineer’s standard of performance as defined herein. 
Where damage is caused to County due to Engineer’s negligent failure to perform County may 
accordingly withhold, to the extent of such damage, Engineer’s payments hereunder without 
waiver of any of County’s additional legal rights or remedies. 

 
B. Force Majeure.  Neither County nor Engineer shall be deemed in violation of this 

Contract if prevented from performing any of their obligations hereunder by reasons for which 
they are not responsible or circumstances beyond their control. However, notice of such 
impediment or delay in performance must be timely given, and all reasonable efforts undertaken 
to mitigate its effects. 

 
C. Enforcement and Venue.  This Contract shall be enforceable in San Marcos, Hays 

County, Texas, and if legal action is necessary by either party with respect to the enforcement of 
any or all of the terms or conditions herein, exclusive venue for same shall lie in Hays County, 
Texas. This Contract shall be governed by and construed in accordance with the laws and court 
decisions of the State of Texas excluding, however, its choice of law rules. 

 
D. Standard of Performance.  The standard of care for all professional engineering, 

196



21 

consulting and related services performed or furnished by Engineer and its employees under this 
Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing 
under the same or similar circumstances at the same time and in the same locality. 

 
E.  Opinion of Probable Cost.  Any opinions of probable Project cost or probable 

construction cost provided by Engineer are made on the basis of information available to Engineer 
and on the basis of Engineer’s experience and qualifications and represents its judgment as an 
experienced and qualified professional engineer. However, since Engineer has no control over the 
cost of labor, materials, equipment or services furnished by others, or over the contractor(s’) 
methods of determining prices, or over competitive bidding or market conditions, Engineer does 
not guarantee that proposals, bids or actual Project or construction cost will not vary from opinions 
of probable cost Engineer prepares. 

 
F. Opinions and Determinations.  Where the terms of this Contract provide for 

action to be based upon opinion, judgment, approval, review, or determination of either party 
hereto, such terms are not intended to be and shall never be construed as permitting such opinion, 
judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 

 
G. Reports of Accidents.  Within 24 hours after Engineer becomes aware of the 

occurrence of any accident or other event which results in, or might result in, injury to the person 
or property of any third person (other than an employee of the Engineer), whether or not it results 
from or involves any action or failure to act by the Engineer or any employee or agent of the 
Engineer and which arises in any manner from the performance of this Contract, the Engineer 
shall send a written report of such accident or other event to the County, setting forth a full and 
concise statement of the facts pertaining thereto.  The Engineer shall also immediately send the 
County a copy of any summons, subpoena, notice, or other documents served upon the Engineer, 
its agents, employees, or representatives, or received by it or them, in connection with any matter 
before any court arising in any manner from the Engineer’s performance of work under this 
Contract. 

 
H. Gender, Number and Headings.  Words of any gender used in this Contract shall 

be held and construed to include any other gender, and words in the singular number shall be held 
to include the plural, unless the context otherwise requires. The headings and section numbers are 
for convenience only and shall not be considered in interpreting or construing this Contract. 

 
I. Construction.  Each party hereto acknowledges that it and its counsel have 

reviewed this Contract and that the normal rules of construction are not applicable and there will 
be no presumption that any ambiguities will be resolved against the drafting party in the 
interpretation of this Contract. 

 
J. Independent Contractor Relationship.  Both parties hereto, in the performance 

of this Contract, shall act in an individual capacity and not as agents, employees, partners, joint 
ventures or associates of one another.  The employees or agents of one party shall not be deemed 
or construed to be the employees or agents of the other party for any purposes whatsoever. 

 
K. No Waiver of Immunities.  Nothing in this Contract shall be deemed to waive, 
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modify or amend any legal defense available at law or in equity to County, its past or present 
officers, employees, or agents or employees, nor to create any legal rights or claim on behalf of 
any third party.  County does not waive, modify, or alter to any extent whatsoever the availability 
of the defense of governmental immunity under the laws of the State of Texas and of the United 
States. 

 
L. Texas Public Information Act.    To the extent, if any, that any provision in this 

Contract is in conflict with Tex. Gov’t Code 552.001 et seq., as amended (the “Public Information 
Act”), the same shall be of no force or effect.  Furthermore, it is expressly understood and agreed 
that County, its officers and employees may request advice, decisions and opinions of the Attorney 
General of the State of Texas in regard to the application of the Public Information Act to any 
items or data furnished to County as to whether or not the same are available to the public.  It is 
further understood that County’s officers and employees shall have the right to rely on the advice, 
decisions and opinions of the Attorney General, and that County, its officers and employees shall 
have no liability or obligation to any party hereto for the disclosure to the public, or to any person 
or persons, of any items or data furnished to County by a party hereto, in reliance of any advice, 
decision or opinion of the Attorney General of the State of Texas. 

 
M. Governing Terms and Conditions.  If there is an irreconcilable conflict between 

the terms and conditions set forth in this Contract or any Contract Amendment and the terms and 
conditions set forth in any Exhibit, Appendix, Work Authorization or Supplemental Work 
Authorization to this Contract, the terms and conditions set forth in this Contract or any Contract 
Amendment shall control over the terms and conditions set forth in any Exhibit, Appendix, Work 
Authorization or Supplemental Work Authorization to this Contract. 

 
N. Meaning of Day.  For purposes of this Contract, all references to a “day” or “days” 

shall mean a calendar day or calendar days. 
 
O. Appropriation of Funds by County.  County believes it has sufficient funds 

currently available and authorized for expenditure to finance the costs of this Contract.  Engineer 
understands and agrees that County’s payment of amounts under this Contract is contingent on 
the County receiving appropriations or other expenditure authority sufficient to allow the County, 
in the exercise of reasonable administrative discretion, to continue to make payments under this 
Contract.  It is further understood and agreed by Engineer that County shall have the right to 
terminate this Contract at the end of any County fiscal year if the governing body of County does 
not appropriate sufficient funds as determined by County’s budget for the fiscal year in question.  
County may effect such termination by giving written notice of termination to Engineer. 
 

ARTICLE 33 

DISPUTE RESOLUTION 

 

 Except as otherwise specifically set forth herein, County and Engineer shall work 
together in good faith to resolve any controversy, dispute or claim between them which arises out 
of or relates to this Contract, whether stated in tort, contract, statute, claim for benefits, bad faith, 
professional liability or otherwise ("Claim").  If the parties are unable to resolve the Claim within 
thirty (30) days following the date in which one party sent written notice of the Claim to the other 
party, and if a party wishes to pursue the Claim, such Claim shall be addressed through non-binding 
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mediation. A single mediator engaged in the practice of law, who is knowledgeable about subject 
matter of this Contract, shall be selected by agreement of the parties and serve as the mediator.  
Any mediation under this Contract shall be conducted in Hays County, Texas.  The mediator’s 
fees shall be borne equally between the parties. Such non-binding mediation is a condition 
precedent to seeking redress in a court of competent jurisdiction, but this provision shall not 
preclude either party from filing a lawsuit in a court of competent jurisdiction prior to completing 
a mediation if necessary to preserve the statute of limitations, in which case such lawsuit shall be 
stayed pending completion of the mediation process contemplated herein.  This provision shall 
survive the termination of the Contract. 

  
ARTICLE 34 

EQUAL OPPORTUNITY IN EMPLOYMENT 

 
During the performance of this Contract and to the extent the Project is a federally funded 

project, Engineer, for itself, its assignees and successors in interest agrees as follows: 

A. Compliance with Regulations. The Engineer shall comply with the Regulations 
relative to nondiscrimination in Federally-assisted programs of the Department of Transportation 
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from 
time to time, (hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this Contract. 

 
B. Nondiscrimination. The Engineer, with regard to the work performed by it during 

the Contract, shall not discriminate on the grounds of race, color, or national origin in the selection 
and retention of subcontractors/subconsultants, including procurements of materials and leases of 
equipment. The Engineer shall not participate either directly or indirectly in the discrimination 
prohibited by section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix B of the Regulations. 

 
C. Solicitations for Subcontracts, Including Procurements of Materials and 

Equipment. In all solicitations either by competitive bidding or negotiation made by the Engineer 
for work to be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor/subconsultant or supplier shall be notified by the Engineer 
of the Engineer's obligations under this Contract and the Regulations relative to nondiscrimination 
on the grounds of race, color, or national origin. 

 
D. Information and Reports. The Engineer shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto, and shall permit access to its 
books, records, accounts, other sources of information, and its facilities as may be determined by 
the County (referred to in this Article as the “Recipient”) or the Texas Department of 
Transportation to be pertinent to ascertain compliance with such Regulations, orders and 
instructions. Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information the Engineer shall so certify to the 
Recipient, or the Texas Department of Transportation as appropriate, and shall set forth what 
efforts it has made to obtain the information. 
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E. Sanctions for Noncompliance. In the event of the Engineer's noncompliance with 
the nondiscrimination provisions of this contract, the Recipient shall impose such contract 
sanctions as it or the Texas Department of Transportation may determine to be appropriate, 
including, but not limited to: 

 
1. withholding of payments to the Engineer under the contract until the 

Engineer complies, and/or; 
2.  cancellation, termination or suspension of the Contract, in whole or in part. 

 
F. Incorporation of Provisions. The Engineer shall include the provisions of 

Subsections (A) through (F) above in every subcontract, including procurements of materials and 
leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The 
Engineer shall take such action with respect to any subcontract or procurement as the Recipient or 
the Texas Department of Transportation may direct as a means of enforcing such provisions 
including sanctions for non-compliance: Provided, however, that, in the event a contractor 
becomes involved in, or is threatened with, litigation with a subcontractor/subconsultant or 
supplier as a result of such direction, the Engineer may request the Recipient to enter into such 
litigation to protect the interests of the Recipient, and, in addition, the Engineer may request the 
United States to enter into such litigation to protect the interests of the United States. 

SIGNATORY WARRANTY 
 
 The undersigned signatory for Engineer hereby represents and warrants that the signatory 
is an officer of the organization for which he/she has executed this Contract and that he/she has 
full and complete authority to enter into this Contract on behalf of the firm. The above-stated 
representations and warranties are made for the purpose of inducing County to enter into this 
Contract. 
 
 IN WITNESS WHEREOF, County has caused this Contract to be signed in its name by 
its duly authorized County Judge, as has Engineer, signing by and through its duly authorized 
representative(s), thereby binding the parties hereto, their successors, assigns and representatives 
for the faithful and full performance of the terms and provisions hereof, to be effective as of the 
date of the last party’s execution below.  NO OFFICIAL, EMPLOYEE, AGENT, OR 
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR 
IMPLIED, TO AMEND, TERMINATE OR MODIFY THIS CONTRACT, EXCEPT 
PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE HAYS 
COUNTY COMMISSIONERS COURT. 
 

COUNTY 

 
HAYS COUNTY, TEXAS     
   
By: ______________________________________   
       Ruben Becerra, County Judge         
  
Date:  _______________ ____, 20_____ 
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ENGINEER  
 
Bowman Consulting Group, Ltd. 
 
 
By_________________________________________  
 
Printed Name: Nicholas G. Kehl  
          

Title:  Principal – Branch Manager 
 
Date:  July 6, 2020 
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Engineering Services Contract – Hays County 2016 Road Bond Program (080117)    

 

LIST OF EXHIBITS ATTACHED 

 

 
(1) Exhibit A                Debarment Certification 
 
(2) Exhibit B                Engineering Services 
 
(3) Exhibit C                Work Authorization 
 
(4) Exhibit D                Rate Schedule 
 
(5) Exhibit E                Certificates of Insurance
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EXHIBIT B 

 

ENGINEERING SERVICES 

 

 

PROJECT UNDERSTANDING 

 

The Project includes reconstruction of approximately 1,900 linear feet of roadway for a new center left turn 

lane between New Bridge Drive and Waterleaf Boulevard / Woodlands Drive in Hays County, Texas. 

 

100% Design and Bid Documents for the project have been prepared and delivered under previously 

authorized scope of work.  BCG is proposing to provide the following supplemental Scope of Work for the 

Project with this proposal: 

 

 Revision to Final Construction Plans 

 Updated Cost Estimate & Project Manual 

 Bid Phase Support 

 Construction Administration 
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EXHIBIT C 

 
WORK AUTHORIZATION 

 

(To Be Completed and Executed After Contract Execution) 

 

PROJECT:  RM 150 Center Turn Lane Gap 

 

 

This Work Authorization is made pursuant to the terms and conditions of the Hays County 

Contract for Engineering Services, being dated ______________ ____, 2020 and entered into by 

and between Hays County, Texas, a political subdivision of the State of Texas, (the "County") and 

Bowman Consulting Group, Ltd. (the "Engineer"). 

 

Part1. The Engineer will provide the following Engineering Services set forth in Attachment “B” 

of this Work Authorization. 

 

Part 2. The maximum amount payable for services under this Work Authorization without 

modification is  ______________.   

 

Part 3.  Payment to the Engineer for the services established under this Work Authorization shall 

be made in accordance with the Contract. 

 

Part 4.  This Work Authorization shall become effective on the date of final acceptance and full 

execution of the parties hereto and shall terminate on ___________ ____, 2020.  The Engineering 

Services set forth in Attachment “B” of this Work Authorization shall be fully completed on or 

before said date unless extended by a Supplemental Work Authorization.   

 

Part 5.  This Work Authorization does not waive the parties’ responsibilities and obligations 

provided under the Contract. 

 

Part 6.  County believes it has sufficient funds currently available and authorized for expenditure 

to finance the costs of this Work Authorization.  Engineer understands and agrees that County’s 

payment of amounts under this Work Authorization is contingent on the County receiving 

appropriations or other expenditure authority sufficient to allow the County, in the exercise of 

reasonable administrative discretion, to continue to make payments under this Contract.  It is 

further understood and agreed by Engineer that County shall have the right to terminate this 

Contract at the end of any County fiscal year if the governing body of County does not appropriate 

sufficient funds as determined by County’s budget for the fiscal year in question.  County may 

effect such termination by giving written notice of termination to Engineer. 

 

 

 

 

 

 

206



 

Part 7.  This Work Authorization is hereby accepted and acknowledged below. 
 

EXECUTED this ____ day of _______________, 2020. 

ENGINEER:      COUNTY: 

Bowman Consulting Group, Ltd.   Hays County, Texas 

 
By:__________________________   By:____________________________ 
               Signature       Signature 
 
     __________________________          ____________________________ 
    Printed Name      Printed Name 
      
    __________________________          _____________________________ 
    Title        Title 
 

 

LIST OF ATTACHMENTS 

 

Attachment A - Services to be Provided by County (Not Applicable) 

 

Attachment B – Engineering Services 

 

Attachment C - Work Schedule 

 

Attachment D - Fee Schedule 

207



EXHIBIT D 

Fee/Rate Schedule 

FEE SCHEDULE SHALL BE INSERTED AT THE 

TIME OF AGREEMENT/CONTRACT EXECUTION 
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EXHIBIT E 

 

CERTIFICATES OF INSURANCE 

 

ATTACHED BEHIND THIS PAGE 
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08/26/2019

Klein Agency, LLC
P.O. Box 219

Timonium MD 21094

Certificates
(410) 832-7600 (410) 832-1849

certs@kleinagencyllc.com

Bowman Consulting Group, Ltd.
12355 Sunrise Valley Drive
Suite 520
Reston VA 20191

Charter Oak Fire Insurance Co 25615
Travelers Property Casualty Co. of America 25674
Travelers Indemnity Co. of Am 25666
RLI Insurance Company 13056

19-20 All

A
Contractual Liability

6306J047645 08/31/2019 08/31/2020

1,000,000
1,000,000
10,000
1,000,000
2,000,000
2,000,000

B 8103N454030 08/31/2019 08/31/2020

1,000,000

B
0

CUP6J395074 08/31/2019 08/31/2020
18,000,000
18,000,000

C N UB6J317115 08/31/2019 08/31/2020
1,000,000
1,000,000
1,000,000

D
Professional & Pollution Liability

RDP0037319 08/31/2019 08/31/2020
Each Claim $5,000,000
Aggregate $10,000,000

If required by an insured written contract, executed prior to any loss, the certificate holder is an Additional Insured on a primary and non-contributory basis
under the General and Auto Liability Policies. If required by an insured written contract, executed prior to any loss, Waiver of Subrogation is provided for
General, Auto, and Workers Compensation Policies. Umbrella Policy follows form over General, Auto, and Employer's Liability Policies. 30 day notice of
cancellation, 10 day for non-payment.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE
BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED
ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

* For Proposal Purposes
1234 Main Street

Anytown 12345
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Related Party Disclosure Form 

Hays County strives to provide financial transparency to its taxpayers.  Completion of this form will allow for added 

transparency into the procurement process by disclosing Vendor relationships with current or former Hays County 

employees. The existence of a relationship may not present a legal or ethical conflict for a Vendor. However, disclosure 

will allow for consideration of potential conflicts and/or ways to eliminate conflicts.  

A Vendor who Employs any of the following is required to disclose the relationship on this form: 

• Current Hays County employee (including elected or appointed official)(Complete Section A) 

• Former Hays County employee who has been separated from Hays County for no less than four (4) years 

(including elected or appointed official) (Complete Section B) 

• Person related within the 2nd degree of consanguinity or affinity to either of the above(1) (Complete Section C) 

If no known relationships exist, complete Section D.  

This form is required to be completed in full and submitted with the proposal package. A submitted proposal package 

that does not include this completed form will be considered non-responsive and will not be eligible for an award.  

Section A: Current Hays County Employee 

______________________________________________________________________________________________ 

Employee Name            Title 

Section B: Former Hays County Employee 

______________________________________________________________________________________________ 

Employee Name            Title     Date of Separation from County 

Section C: Person Related to Current or Former Hays County Employee 

______________________________________________________________________________________________ 

Employee or Former Employee Name           Title    

______________________________________________________________________________________________ 

Name of Related Person            Title                                                 Relationship 

Section D: No Known Relationships 

If no relationships in accordance with the above exist or are known to exist, provide a written explanation below: 

______________________________________________________________________________________________ 

______________________________________________________________________________________________ 

______________________________________________________________________________________________ 

 

I am not aware of any current, prior, or related Hays County employee employed by Bowman
Consulting Group.

212



Attach additional pages if necessary. 

I, the undersigned, hereby certify that the information provided is true and complete to the best of my knowledge. 

_________________________________ 

Name of Vendor 

_________________________________ ______________________________ 

Signature of Certifying Official Title of Certifying Official 

_________________________________ ______________________________ 

Printed Name of Certifying Official Date 

 (1)A degree of relationship is determined under Texas Government Code Chapter 573. (as outlined below) 

Relationship of Consanguinity 

Person 

1st Degree 2nd Degree 3rd Degree* 4th Degree* 

child or parent 

grandchild, sister, 

brother or grand-

parent 

great-grandchild, 

niece, nephew, 

aunt,* uncle* or 

great-grandparent 

great-great-

grandchild, 

grandniece, 

grandnephew, first 

cousin, great aunt,* 

great uncle* or great-

great-grandparent 

* An aunt, uncle, great aunt or great uncle is related to a person by consanguinity only if he or she is the

sibling of the person's parent or grandparent.

Relationship of Affinity 

Person 

1st Degree 2nd Degree 

spouse, mother-in-law, father-in-law, son-in-

law, daughter-in-law, stepson, stepdaughter, 

stepmother or stepfather 

brother-in-law, sister-in-law, spouse's 

grandparent, spouse's grandchild, grandchild's 

spouse or spouse of grandparent 

“Vendor” shall mean any individuals or entity that seeks to enter into a contract with Hays County. 

“Employs” shall mean any relationship wherein Vendor has made arrangements to compensate an individual, 

directly or by way of a business organization in which the individual has a sharehold or ownership interest, even if 

that arrangement is contractual and/or on an hourly-charge basis. 

Bowman Consulting Group, Ltd.

Nicholas G. Kehl 7-6-2020

Principal - Branch Manager
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the Court to execute a Professional Service Agreement with Cobb, 
Fendley & Associates, Inc. to provide utility coordination services for RM 967 Safety Turn Lanes (Buda Sports 
Complex Drive, Hays CISD High School No. 3, and Oak Forest Drive Intersections) in Precinct 2 as part of the 
Road Bond Program.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  July 21, 2020 
 

$300.000.00 

 

LINE ITEM NUMBER 

034-802-96-646.5623_400 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding, P.E., Transportation Director 
 

JONES  N/A 

 

SUMMARY 

The FM 967 safety turn lane [11-646-034] project will be funded through the 2016 Road Bond Program and is one 
of the highest priorities in Precinct 2 and in the County. The safety turn lanes at Ball Field and west of FM 1626 
would serve the existing school facilities and the proposed new high school site. Cobb, Fendley & Associates, Inc. 
has been pre-qualified by Hays County for the requested services and was selected by the Commissioners Court to 
enter into contract negotiations on June 23, 2020. The process to initially select an engineering consultant to 
negotiate a scope of work and fee proposal, with subsequent action by the Hays County Commissioners Court to 
approve the contract integrating the negotiated scope of work and fee proposal, follows the process set forth in the 
Hays County Purchasing Policy and Procedures Manual, revised May 30, 2017. 
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Engineering Services Contract – Hays County 2016 Road Bond Program (080117)    
 

 
HAYS COUNTY 

CONTRACT FOR ENGINEERING SERVICES 
 
 

FIRM:  _Cobb, Fendley & Associates, Inc.   (“Engineer”) 
ADDRESS: _505 E. Huntland Drive, Suite 100______  
                    ___Austin, Texas 78752________ 
PROJECT: _Utility Coordination Services for RM 967  (“Project”)    
  
THE STATE OF TEXAS   § 
      § 
COUNTY OF HAYS   § 
 
 THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and 
entered into, effective as the date of the last party’s execution hereinbelow, by and between Hays 
County, Texas, a political subdivision of the State of Texas, whose offices are located at 111 E. 
San Antonio Street, Suite 300, San Marcos, Texas, 78666 (hereinafter referred to as “County”), 
and Engineer, and such Contract is for the purpose of contracting for professional engineering 
services.   
 

RECITALS: 
 
 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 
entitled “Professional Services Procurement Act” provides for the procurement by counties of 
services of professional engineers; and 
 
 WHEREAS, County and Engineer desire to contract for such professional engineering 
services; and 
  
 WHEREAS, County and Engineer wish to document their agreement concerning the 
requirements and respective obligations of the parties; 
  
 NOW, THEREFORE, WITNESSETH: 
  
 That for and in consideration of the mutual promises contained herein and other good and 
valuable considerations, and the covenants and agreements hereinafter contained to be kept and 
performed by the respective parties hereto, it is agreed as follows: 
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ARTICLE 1 
CONTRACT DOCUMENTS AND APPLICABLE PROJECT DOCUMENTS 

 
A. Contract Documents.  The Contract Documents consist of this Contract, any 

exhibits attached hereto (which exhibits are hereby incorporated into and made a part of this 
Contract), any fully executed Work Authorizations; any fully executed Supplemental Work 
Authorizations and all fully executed Contract Amendments (as defined herein in Article 14) 
which are subsequently issued. These form the entire contract, and all are as fully a part of this 
Contract as if attached to this Contract or repeated herein. 

 
B. Project Documents.  In addition to any other pertinent and necessary Project 

documents, the following documents shall be used in the development of the Project: 
 

A. TxDOT 2011 Texas Manual of Uniform Traffic Control Devices for Streets and 
Highways, including latest revisions 

B. Texas Department of Transportation's Standard Specifications for Construction 
of Highways, Streets, and Bridges, 2014 (English units) 

C. National Environmental Policy Act (NEPA) 
D. Texas Accessibility Standards (TAS) of the Architectural Barriers Act, Article 

9102, Texas Civil Statutes, Effective April 4, 1994, including latest revisions 
E. Americans with Disabilities Act (ADA) Regulations 
F. U.S. Army Corps Regulations 
G. International Building Code, current edition as updated 
H. Hays County Design Criteria & Project Development Manual, latest edition 
I. Hays County Multi-Corridor Transportation Plan Project Level Environmental 

Review and Compliance Protocol, latest edition 
J. Hays County Protocol for Sustainable Roadsides, latest edition 
K. TxDOT Bridge Design Manual - LRFD, latest edition 
L. TxDOT Geotechnical Manual, latest edition 

 
ARTICLE 2 

 NON-COLLUSION; DEBARMENT; AND FINANCIAL INTEREST 
PROHIBITED 

 
A. Non-collusion.  Engineer warrants that he/she/it has not employed or retained any 

company or persons, other than a bona fide employee working solely for Engineer, to solicit or 
secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 
fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 
resulting from the award or making of this Contract. For breach or violation of this warranty, 
County reserves and shall have the right to annul this Contract without liability or, in its discretion 
and at its sole election, to deduct from the contract price or compensation, or to otherwise recover, 
the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 

 
B. Debarment Certification.  Engineer must sign the Debarment Certification 
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enclosed herewith as Exhibit A. 
 
C. Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 

his/her/its officers, employees, agents, consultants and subcontractors will have no financial 
interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 
be recommended or required for the construction of the Project. 
 

ARTICLE 3 
ENGINEERING SERVICES 

 
 Engineer shall perform Engineering Services as identified in Exhibit B entitled 
“Engineering Services.” 
 

County will prepare and issue Work Authorizations, in substantially the same form 
identified and attached hereto as Exhibit C and entitled “Work Authorization No. ____”, to 
authorize the Engineer to perform one or more tasks of the Engineering Services.  Each Work 
Authorization will include a description of the work to be performed, a description of the tasks and 
milestones, a work schedule for the tasks, definite review times by County and Engineer of all 
Engineering Services and a fee amount agreed upon by the County and Engineer.  The amount 
payable for a Work Authorization shall be supported by the estimated cost of each work task as 
described in the Work Authorization.  The Work Authorization will not waive the Engineer’s 
responsibilities and obligations established in this Contract.  The executed Work Authorizations 
shall become part of this Contract. 

 
All work must be completed on or before the date specified in the Work Authorization.  

The Engineer shall promptly notify the County of any event which will affect completion of the 
Work Authorization, although such notification shall not relieve the Engineer from costs or 
liabilities resulting from delays in completion of the Work Authorization.  Should the review times 
or Engineering Services take longer than shown on the Work Authorization, through no fault of 
Engineer, Engineer may submit a timely written request for additional time, which shall be subject 
to the approval of the County.  Any changes in a Work Authorization shall be enacted by a written 
Supplemental Work Authorization before additional costs may be incurred.  Any Supplemental 
Work Authorization must be executed by both parties within the period specified in the Work 
Authorization.   

 
ARTICLE 4 

CONTRACT TERM 
 

A. Term.  The Engineer is expected to complete the Engineering Services described 
herein in accordance with the above described Work Authorizations or any Supplemental Work 
Authorization related thereto. If Engineer does not perform the Engineering Services in accordance 
with each applicable Work Authorization or any Supplemental Work Authorization related thereto, 
then County shall have the right to terminate this Contract as set forth below in Article 20. So long 
as the County elects not to terminate this Contract, it shall continue from day to day until such time 
as the Engineering Services are completed in accordance with each applicable Work Authorization 
or any Supplemental Work Authorization related thereto. Any Engineering Services performed or 
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costs incurred after the date of termination shall not be eligible for reimbursement. Engineer shall 
notify County in writing as soon as possible if he/she/it determines, or reasonably anticipates, that 
the Engineering Services will not be completed in accordance with an applicable Work 
Authorization or any Supplemental Work Authorization related thereto. 

 
B. Work Authorizations.  Engineer acknowledges that each Work Authorization is 

of critical importance, and agrees to undertake all reasonably necessary efforts to expedite the 
performance of Engineering Services required herein so that construction of the Project will be 
commenced and completed as scheduled. In this regard, and subject to adjustments in a particular 
Work Authorization, as provided in Article 3 herein, Engineer shall proceed with sufficient 
qualified personnel and consultants necessary to fully and timely accomplish all Engineering 
Services required under this Contract in a professional manner. 

 
C. Commencement of Engineering Services.  After execution of this Contract, 

Engineer shall not proceed with Engineering Services until Engineer has been thoroughly briefed 
on the scope of the Project and has been notified in writing by the County to proceed, as provided 
in Article 8. 
 

ARTICLE 5 
COMPENSATION AND EXPENSES 

 
 County shall pay and Engineer agrees to accept up to the amount shown below as full 
compensation for the Engineering Services performed and to be performed under this Contract.  
The basis of compensation for the services of principals and employees engaged in the 
performance of the Engineering Services shall be based on the Rate Schedule set forth in the 
attached Exhibit D. 
 
 The maximum amount payable under this Contract, without modification, is Three 
Hundred Thousand Dollars and Zero Cents ($300,000.00) (the “Compensation Cap”), provided 
that any amounts paid or payable shall be solely pursuant to a validly issued Work Authorization 
or any Supplemental Work Authorization related thereto.  In no event may the aggregate amount 
of compensation authorized under Work Authorizations and Supplemental Work Authorizations 
exceed the Compensation Cap.  The Compensation Cap shall be revised equitably only by written 
Contract Amendments executed by both parties in the event of a change the overall scope of the 
Engineering Services set forth in Exhibit B, as authorized by County. 
 

The Compensation Cap is based upon all labor and non-labor costs estimated to be required 
in the performance of the Engineering Services provided for under this Contract. Should the actual 
costs of all labor and non-labor costs rendered under this Contract be less than the above stated 
Compensation Cap, then Engineer shall receive compensation for only actual fees and costs of the 
Engineering Services actually rendered and incurred, which may be less than the above stated 
Compensation Cap. 
 
 The Compensation Cap herein referenced may be adjusted for Additional Engineering 
Services requested and performed only if approved by a written Contract Amendment signed by 
both parties. 
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 Engineer shall prepare and submit to County monthly progress reports in sufficient detail 
to support the progress of the Engineering Services and to support invoices requesting monthly 
payment. The format for such monthly progress reports and invoices must be in a format acceptable 
to County. Satisfactory progress of Engineering Services shall be an absolute condition of 
payment. 
 
 Engineer shall be reimbursed for actual non-labor and subcontract expenses incurred in the 
performance of the services under this Contract at the Engineer’s invoice cost.  Invoices requesting 
reimbursement for costs and expenditures related to the Project (reimbursables) must be 
accompanied by copies of the provider’s invoice. The copies of the provider’s invoice must 
evidence the actual costs billed to Engineer without mark-up. 
 

ARTICLE 6 
METHOD OF PAYMENT 

 
 Payments to Engineer shall be made while Engineering Services are in progress. Engineer 
shall prepare and submit to County’s Road Bond Program Manager, not more frequently than once 
per month, a progress report as referenced in Article 5 above. Such progress report shall state the 
percentage of completion of Engineering Services accomplished for an applicable Work 
Authorization or any Supplemental Work Authorization related thereto during that billing period 
and to date.  This submittal shall also include a progress assessment report in a form acceptable to 
the County Auditor.   
 
 Simultaneous with submission of such progress report, Engineer shall prepare and submit 
one (1) original of a certified invoice to the County Auditor in a form acceptable to the County 
Auditor.  All invoices submitted to County must, at a minimum, be accompanied by an original 
complete packet of supporting documentation and time sheets detailing hours worked by staff 
persons with a description of the work performed by such persons.  For Additional Engineering 
Services performed pursuant to this Contract, a separate invoice or itemization of the Additional 
Engineering Services must be presented with the same aforementioned requirements.   
 
 Payments shall be made by County based upon Engineering Services actually provided and 
performed. Upon timely receipt and approval of each statement, County shall make a good faith 
effort to pay the amount which is due and payable within thirty (30) days of the County Auditor’s 
receipt. County reserves the right to reasonably withhold payment pending verification of 
satisfactory Engineering Services performed. Engineer has the responsibility to submit proof to 
County, adequate and sufficient in its determination, that tasks of an applicable Work 
Authorization or any Supplemental Work Authorization related thereto were completed. 
 
 The certified statements shall show the total amount earned to the date of submission and 
shall show the amount due and payable as of the date of the current statement. Final payment does 
not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 
his/her/its negligence. 
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Upon submittal of the initial invoice, Engineer shall provide the County Auditor with an 
Internal Revenue Form W-9, Request for Taxpayer Identification Number and Certification that is 
complete in compliance with the Internal Revenue Code, its rules and regulations. 
  

ARTICLE 7 
PROMPT PAYMENT POLICY 

 
In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 

Engineer will be made within thirty (30) days of the day on which the performance of services was 
complete, or within thirty (30) days of the day on which the County Auditor receives a correct 
invoice for services, whichever is later.  

 
Engineer may charge a late fee (fee shall not be greater than that which is permitted by 

Texas law) for payments not made in accordance with this prompt payment policy; however, this 
policy does not apply in the event: 
 

A. There is a bona fide dispute between County and Engineer concerning the supplies, 
materials, or equipment delivered or the services performed that causes the payment 
to be late; or 

B. The terms of a federal contract, grant, regulation, or statute prevent County from 
making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor/subconsultant 
or between a subcontractor/subconsultant and its supplier concerning supplies, 
materials, or equipment delivered or the Engineering Services performed which 
causes the payment to be late; or 

D. The invoice is not mailed to the County Auditor in strict accordance with 
instructions, if any, on the purchase order, or this Contract or other such contractual 
agreement. 

 
 The County Auditor shall document to Engineer the issues related to disputed invoices 
within ten (10) calendar days of receipt of such invoice. Any non-disputed invoices shall be 
considered correct and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

 
ARTICLE 8 

COMMENCEMENT OF ENGINEERING SERVICES 
 
 The Engineer shall not proceed with any task of the Engineering Services until Engineer 
has been thoroughly briefed on the scope of the Project and instructed, in writing by the County, 
to proceed with the applicable Engineering Services. The County shall not be responsible for work 
performed or costs incurred by Engineer related to any task for which a Work Authorization or a 
Supplemental Work Authorization related thereto has not been issued and signed by both parties.  
Engineer shall not be required to perform any work for which a Work Authorization or a 
Supplemental Work Authorization related thereto has not been issued and signed by both parties.   
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ARTICLE 9 
PROJECT TEAM 

 
 County’s Designated Representative for purposes of this Contract is as follows: 
 

County’s Road Bond Program Manager 
Attn:  Michael Weaver 
HNTB Corporation 
701 Brazos, Suite 450 
Austin, Texas 78701 

 
 County shall have the right, from time to time, to change the County’s Designated 
Representative by giving Engineer written notice thereof. With respect to any action, decision or 
determination which is to be taken or made by County under this Contract, the County’s 
Designated Representative may take such action or make such decision or determination or shall 
notify Engineer in writing of an individual responsible for and capable of taking such action, 
decision or determination and shall forward any communications and documentation to such 
individual for response or action. Actions, decisions or determinations by the County’s Designated 
Representative on behalf of County shall be done in his or her reasonable business judgment unless 
express standards or parameters therefor are included in this Contract, in which case, actions taken 
by the County’s Designated Representative shall be in accordance with such express standards or 
parameters. Any consent, approval, decision or determination hereunder by the County’s 
Designated Representative shall be binding on County; provided, however, the County’s 
Designated Representative shall not have any right to modify, amend or terminate this Contract, 
an Executed Work Authorization, an executed Supplemental Work Authorization or executed 
Contract Amendment.  County’s Designated Representative shall not have any authority to execute 
a Contract Amendment, Work Authorization or any Supplemental Work Authorization unless 
otherwise granted such authority by the Hays County Commissioners Court.   
 
 Engineer’s Designated Representative for purposes of this Contract is as follows: 
 

Cobb, Fendley & Associates, Inc. 
Attn: Sandra G. Khoury, P.E. 
505 E Huntland Drive, Suite 100 
Austin, Texas 78752 

 
 Engineer shall have the right, from time to time, to change the Engineer’s Designated 
Representative by giving County written notice thereof. With respect to any action, decision or 
determination which is to be taken or made by Engineer under this Contract, the Engineer’s 
Designated Representative may take such action or make such decision or determination or shall 
notify County in writing of an individual responsible for and capable of taking such action, 
decision or determination and shall forward any communications and documentation to such 
individual for response or action. Actions, decisions or determinations by the Engineer’s 
Designated Representative on behalf of Engineer shall be done in his or her reasonable business 
judgment unless express standards or parameters therefor are included in this Contract, in which 
case, actions taken by the Engineer’s Designated Representative shall be in accordance with such 
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express standards or parameters. Any consent, approval, decision or determination hereunder by 
the Engineer’s Designated Representative shall be binding on Engineer.  Engineer’s Designated 
Representative shall have the right to modify, amend and execute Work Authorizations, 
Supplemental Work Authorizations and Contract Amendments on behalf of Engineer. 
 

ARTICLE 10 
PROGRESS EVALUATION 

 
 Engineer shall, from time to time during the progress of the Engineering Services, confer 
with County at County’s election. Engineer shall prepare and present such information as may be 
pertinent and necessary, or as may be reasonably requested by County, in order for County to 
evaluate features of the Engineering Services. At the request of County or Engineer, conferences 
shall be provided at Engineer's office, the offices of County, or at other locations designated by 
County. When requested by County, such conferences shall also include evaluation of the 
Engineering Services.  County may, from time to time, require Engineer to appear and provide 
information to the Hays County Commissioners Court. 
 
 Should County determine that the progress in Engineering Services does not satisfy an 
applicable Work Authorization or any Supplemental Work Authorization related thereto, then 
County shall review same with Engineer to determine corrective action required. 
 
 Engineer shall promptly advise County in writing of events which have or may have a 
significant impact upon the progress of the Engineering Services, including but not limited to the 
following: 
 

A. Problems, delays, adverse conditions which may materially affect the ability to meet the 
objectives of an applicable Work Authorization or any Supplemental Work Authorization 
related thereto, or preclude the attainment of Project Engineering Services units by 
established time periods; and such disclosure shall be accompanied by statement of actions 
taken or contemplated, and County assistance needed to resolve the situation, if any; and 

B. Favorable developments or events which enable meeting goals sooner than anticipated in 
relation to an applicable Work Authorization’s or any Supplemental Work Authorization 
related thereto. 
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ARTICLE 11 
SUSPENSION 

 
 Should County desire to suspend the Engineering Services, but not to terminate this 
Contract, then such suspension may be effected by County giving Engineer thirty (30) calendar 
days’ verbal notification followed by written confirmation to that effect. Such thirty-day notice 
may be waived in writing by agreement and signature of both parties. The Engineering Services 
may be reinstated and resumed in full force and effect within sixty (60) days of receipt of written 
notice from County to resume the Engineering Services. Such sixty-day (60) notice may be 
waived in writing by agreement and signature of both parties. If this Contract is suspended for 
more than thirty (30) days, Engineer shall have the option of terminating this Contract and, in the 
event, Engineer shall be compensated for all Engineering Services performed and reimbursable 
expenses incurred, provided such Engineering Services and reimbursable expenses have been 
previously authorized and approved by County, to the effective date of suspension. 
 
 If County suspends the Engineering Services, the contract period as determined in Article 
4, and the Work Authorization or any Supplemental Work Authorization related thereto, shall be 
extended for a time period equal to the suspension period. 
 
 County assumes no liability for Engineering Services performed or costs incurred prior to 
the date authorized by County for Engineer to begin Engineering Services, and/or during periods 
when Engineering Services is suspended, and/or subsequent to the completion date. 

 
ARTICLE 12 

ADDITIONAL ENGINEERING SERVICES 
 
 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 
perform is beyond the overall scope of this Contract, as set forth in Exhibit B, and as such 
constitutes extra work (“Additional Engineering Services”), he/she/it shall promptly notify 
County in writing. In the event County finds that such work does constitute Additional 
Engineering Services, County shall so advise Engineer and a written Contract Amendment will 
be executed between the parties as provided in Article 14.  Any increase to the Compensation Cap 
due to Additional Engineering Services must be set forth in such Contract Amendment. Engineer 
shall not perform any proposed Additional Engineering Services nor incur any additional costs 
prior to the execution, by both parties, of a written Contract Amendment.  Following the execution 
of a Contract Amendment that provides for Additional Engineering Services, a written Work 
Authorization, which sets forth the Additional Engineering Services to be performed, must be 
executed by the parties. County shall not be responsible for actions by Engineer nor for any costs 
incurred by Engineer relating to Additional Engineering Services not directly associated with the 
performance of the Engineering Services authorized in this Contract, by a fully executed Work 
Authorization or a fully executed Contract Amendment thereto. 
 

ARTICLE 13 
CHANGES IN COMPLETED ENGINEERING SERVICES 

 
 If County deems it necessary to request changes to previously satisfactorily completed 
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Engineering Services or parts thereof which involve changes to the original Engineering Services 
or character of Engineering Services under this Contract, then Engineer shall make such revisions 
as requested and as directed by County. Such revisions shall be considered as Additional 
Engineering Services and paid for as specified under Article 12. 
 
 Engineer shall make revisions to Engineering Services authorized hereunder as are 
necessary to correct errors appearing therein, when required to do so by County. No additional 
compensation shall be due for such Engineering Services. 
 

ARTICLE 14 
CONTRACT AMENDMENTS 

 
 The terms set out in this Contract may be modified by a written fully executed Contract 
Amendment.  Changes and modifications to a fully executed Work Authorization shall be made 
in the form of a Supplemental Work Authorization. To the extent that such changes or 
modifications to a Work Authorization do not also require modifications to the terms of this 
Contract (i.e. changes to the overall scope of Engineering Services set forth in Exhibit B, 
modification of the Compensation Cap, etc.) a Contract Amendment will not be required. 
  

ARTICLE 15 
USE OF DOCUMENTS 

 
   All documents, including but not limited to drawings, specifications and data or programs 

stored electronically, (hereinafter referred to as “Engineering Work Products”) prepared by 
Engineer and its subcontractors/subconsultants are related exclusively to the services described in 
this Contract and are intended to be used with respect to this Project.  However, it is expressly 
understood and agreed by and between the parties hereto that all of Engineer’s designs under this 
Contract (including but not limited to tracings, drawings, estimates, specifications, investigations, 
studies and other documents, completed or partially completed), shall be the property of County 
to be thereafter used in any lawful manner as County elects.  Any such subsequent use made of 
documents by County shall be at County’s sole risk and without liability to Engineer. 

 
  By execution of this Contract and in confirmation of the fee for services to be paid 
under this Contract, Engineer hereby conveys, transfers and assigns to County all rights under the 
Federal Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 
copyrights and all other intellectual property rights acknowledged by law in the Project Designs 
and work product developed under this Contract. Copies may be retained by Engineer.  Engineer 
shall be liable to County for any loss or damage to any such documents while they are in the 
possession of or while being worked upon by Engineer or anyone connected with Engineer, 
including agents, employees, Engineers or subcontractors/subconsultants. All documents so lost 
or damaged shall be replaced or restored by Engineer without cost to County. 
 

  Upon execution of this Contract, Engineer grants to County permission to 
reproduce Engineer’s work and documents for purposes of constructing, using and maintaining the 
Project, provided that County shall comply with its obligations, including prompt payment of all 
sums when due, under this Contract. Engineer shall obtain similar permission from Engineer’s 
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subcontractors/subconsultants consistent with this Contract. If and upon the date Engineer is 
adjudged in default of this Contract, County is permitted to authorize other similarly credentialed 
design professionals to reproduce and, where permitted by law, to make changes, corrections or 
additions to the work and documents for the purposes of completing, using and maintaining the 
Project. 

 
 County shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written consent of Engineer. However, County 
shall be permitted to authorize the contractor, subcontractors and material or equipment suppliers 
to reproduce applicable portions of the Engineering Work Products appropriate to and for use in 
the execution of the Work.  Submission or distribution of Engineering Work Products to meet 
official regulatory requirements or for similar purposes in connection with the Project is permitted.  
Any unauthorized use of the Engineering Work Products shall be at County's sole risk and without 
liability to Engineer and its Engineers. 
 

 Prior to Engineer providing to County any Engineering Work Products in electronic form 
or County providing to Engineer any electronic data for incorporation into the Engineering Work 
Products, County and Engineer shall by separate written contract set forth the specific conditions 
governing the format of such Engineering Work Products or electronic data, including any special 
limitations not otherwise provided in this Contract.  Any electronic files are provided by Engineer 
for the convenience of County, and use of them is at County’s sole risk.  In the case of any defects 
in electronic files or any discrepancies between them and any hardcopy of the same documents 
prepared by Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed by 
Engineer shall be relied upon.   

 
 Engineer shall have no liability for changes made to the drawings by other engineers 

subsequent to the completion of the Project.  Any such change shall be sealed by the engineer 
making that change and shall be appropriately marked to reflect what was changed or modified. 
 

ARTICLE 16 
PERSONNEL, EQUIPMENT AND MATERIAL 

 
 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 
all Engineering Services, and adequate and sufficient personnel and equipment to perform the 
Engineering Services as required. All employees of Engineer shall have such knowledge and 
experience as will enable them to perform the duties assigned to them. Any employee of Engineer 
who, in the reasonable opinion of County, is incompetent or whose conduct becomes detrimental 
to the Engineering Services shall immediately be removed from association with the Project when 
so instructed by County. Engineer certifies that it presently has adequate qualified personnel in 
its employment for performance of the Engineering Services required under this Contract, or will 
obtain such personnel from sources other than County. Engineer may not change the Project 
Manager without prior written consent of County. 
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ARTICLE 17 
SUBCONTRACTING 

 
 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 
under this Contract without prior written approval from County. All subcontracts shall include the 
provisions required in this Contract.  No subcontract shall relieve Engineer of any responsibilities 
under this Contract. 
 
 

ARTICLE 18 
REVIEW OF ENGINEERING SERVICES 

 
Engineer's Engineering Services will be reviewed by County under its applicable technical 

requirements and procedures. 
 

A. Completion.  Reports, plans, specifications, and supporting documents shall be 
submitted by Engineer on or before the dates specified in the applicable Work Authorization or 
Supplemental Work Authorization related thereto.  Upon receipt of same, the submission shall be 
checked for completion. "Completion" or “Complete” shall be defined as all of the required items, 
as set out in the applicable Work Authorization, have been included in compliance with the 
requirements of this Contract.  The completeness of any Engineering Services submitted to County 
shall be determined by County within thirty (30) days of such submittal and County shall notify 
Engineer in writing within such thirty (30) day period if such Engineering Services have been 
found to be incomplete.  If the submission is Complete, County shall notify Engineer and County’s 
technical review process will begin. 
 

If the submission is not Complete, County shall notify Engineer, who shall perform such 
professional services as are required to complete the Engineering Services and resubmit it to 
County. This process shall be repeated until a submission is Complete. 

 
B. Acceptance.  County shall review the completed Engineering Services for 

compliance with this Contract.  If necessary, the completed Engineering Services shall be returned 
to Engineer, who shall perform any required Engineering Services and resubmit it to County. This 
process shall be repeated until the Engineering Services are Accepted. "Acceptance" or 
“Accepted” shall mean that in the County’s reasonable opinion, substantial compliance with the 
requirements of this Contract has been achieved. 

 
C. Final Approval.  After Acceptance, Engineer shall perform any required 

modifications, changes, alterations, corrections, redesigns, and additional work necessary to 
receive Final Approval by the County.  "Final Approval" in this sense shall mean formal 
recognition that the Engineering Services have been fully carried out. 

 
D. Errors and Omissions.  After Final Approval, Engineer shall, without additional 

compensation, perform any work required as a result of Engineer's development of the work which 
is found to be in error or omission due to Engineer’s negligence. However, any work required or 
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occasioned for the convenience of County after Final Approval shall be paid for as Additional 
Engineering Services. 
 

E. Disputes Over Classifications.  In the event of any dispute over the classification 
of Engineer’s Engineering Services as Complete, Accepted, or having attained Final Approved 
under this Contract, the decision of the County shall be final and binding on Engineer, subject to 
any civil remedy or determination otherwise available to the parties and deemed appropriate by 
the parties. 

 
F. County’s Reliance on Engineer.  ENGINEER’S DUTIES AS SET FORTH HEREIN 

SHALL AT NO TIME BE IN ANY WAY DIMINISHED BY REASON OF ANY REVIEW, EVALUATION OR 
APPROVAL BY THE COUNTY NOR SHALL THE ENGINEER BE RELEASED FROM ANY LIABILITY BY 
REASON OF SUCH REVIEW, EVALUATION OR APPROVAL BY THE COUNTY, IT BEING UNDERSTOOD 
THAT THE COUNTY AT ALL TIMES IS ULTIMATELY RELYING UPON THE ENGINEER’S SKILL, 
ABILITY AND KNOWLEDGE IN PERFORMING THE ENGINEERING SERVICES REQUIRED 
HEREUNDER. 
 

ARTICLE 19 
VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 
 Violation of contract terms or breach of contract by Engineer shall be grounds for 
termination of this Contract, and any increased costs arising from Engineer’s default, breach of 
contract, or violation of contract terms shall be paid by Engineer. 

 
ARTICLE 20 

TERMINATION 
 
 This Contract may be terminated as set forth below. 
 

A. By mutual agreement and consent, in writing, of both parties. 
B. By County, by notice in writing to Engineer, as a consequence of failure 

by Engineer to perform the Engineering Services set forth herein in a 
satisfactory manner. 

C. By either party, upon the failure of the other party to fulfill its obligations 
as set forth herein. 

D. By County, for reasons of its own and not subject to the mutual consent of 
Engineer, upon not less than thirty (30) days’ written notice to Engineer. 

E. By satisfactory completion of all Engineering Services and obligations 
described herein. 

 
 Should County terminate this Contract as herein provided, no fees other than fees due and 
payable at the time of termination plus reimbursable expenses incurred shall thereafter be paid to 
Engineer. In determining the value of the Engineering Services performed by Engineer prior to 
termination, County shall be the sole judge. Compensation for Engineering Services at 
termination will be based on a percentage of the Engineering Services completed at that time. 
Should County terminate this Contract under Subsection (D) immediately above, then the amount 
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charged during the thirty-day notice period shall not exceed the amount charged during the 
preceding thirty (30) days. 
 
 If Engineer defaults in the performance of this Contract or if County terminates this 
Contract for fault on the part of Engineer, then County shall give consideration to the actual costs 
incurred by Engineer in performing the Engineering Services to the date of default, the amount of 
Engineering Services required which was satisfactorily completed to date of default, the value of 
the Engineering Services which are usable to County, the cost to County of employing another 
firm to complete the Engineering Services required and the time required to do so, and other 
factors which affect the value to County of the Engineering Services performed at the time of 
default. 
 
 The termination of this Contract and payment of an amount in settlement as prescribed 
above shall extinguish all rights, duties, and obligations of County under this Contract. If the 
termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 
obligations, then County may take over the Project and prosecute the Engineering Services to 
completion. In such case, Engineer shall be liable to County for any additional and reasonable 
costs incurred by County. 
 
 Engineer shall be responsible for the settlement of all contractual and administrative issues 
arising out of any procurements made by Engineer in support of the Engineering Services under 
this Contract. 
 

ARTICLE 21 
COMPLIANCE WITH LAWS 

 
A. Compliance.  Engineer shall comply with all applicable federal, state and local 

laws, statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, 
or administrative bodies or tribunals in any manner affecting the performance of this Contract, 
including without limitation, minimum/maximum salary and wage statutes and regulations, and 
licensing laws and regulations. Engineer shall furnish County with satisfactory proof of his/her/its 
compliance. 
 

Engineer shall further obtain all permits and licenses required in the performance of the 
Engineering Services contracted for herein. 

 
B. Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 

Engineering Services performed hereunder. County is qualified for exemption pursuant to the 
provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 
 

ARTICLE 22 
INDEMNIFICATION 

 
ENGINEER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY AND HOLD 

THE COUNTY HARMLESS FROM AND AGAINST ANY AND ALL LIABILITIES, LOSSES, PENALTIES, 
JUDGMENTS, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, INCLUDING, BUT NOT LIMITED 
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TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE CAUSED BY OR RESULTS FROM 
A NEGLIGENT ACT OR OMISSION, NEGLIGENCE, OR INTENTIONAL TORT COMMITTED BY ENGINEER, 
ENGINEER’S EMPLOYEES, AGENTS, OR ANY OTHER PERSON OR ENTITY UNDER CONTRACT WITH 
ENGINEER INCLUDING, WITHOUT LIMITATION, ENGINEER’S SUBCONSULTANTS, OR ANY OTHER 
ENTITY OVER WHICH ENGINEER EXERCISES CONTROL.   
 

ENGINEER FURTHER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY 
AND HOLD THE COUNTY HARMLESS FROM ANY AND ALL LIABILITIES, LOSSES, PENALTIES, 
JUDGMENTS, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, INCLUDING, BUT NOT LIMITED 
TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE CAUSED BY OR RESULTS FROM 
ENGINEER’S FAILURE TO PAY ENGINEER’S EMPLOYEES, SUBCONTRACTORS, SUBCONSULTANTS, OR 
SUPPLIERS, IN CONNECTION WITH ANY OF THE WORK PERFORMED OR TO BE PERFORMED UNDER THIS 
CONTRACT BY ENGINEER.   
 

ENGINEER FURTHER AGREES TO INDEMNIFY AND HOLD THE COUNTY HARMLESS FROM ANY 
AND ALL LIABILITIES, LOSSES, PENALTIES, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, 
INCLUDING, BUT NOT LIMITED TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE 
CAUSED BY OR RESULTS FROM THE INFRINGEMENT OF ANY INTELLECTUAL PROPERTY ARISING OUT 
OF THE USE OF ANY PLANS, DESIGN, DRAWINGS, OR SPECIFICATIONS FURNISHED BY ENGINEER IN THE 
PERFORMANCE OF THIS CONTRACT. 
 

THE LIMITS OF INSURANCE REQUIRED IN THIS CONTRACT AND/OR THE CONTRACT 
DOCUMENTS SHALL NOT LIMIT ENGINEER’S OBLIGATIONS UNDER THIS SECTION.  THE TERMS AND 
CONDITIONS CONTAINED IN THIS SECTION SHALL SURVIVE THE TERMINATION OF THE CONTRACT 
AND/OR CONTRACT DOCUMENTS OR THE SUSPENSION OF THE WORK HEREUNDER.  TO THE EXTENT 
THAT ANY LIABILITIES, PENALTIES, DEMANDS, CLAIMS, LAWSUITS, LOSSES, DAMAGES, COSTS AND 
EXPENSES ARE CAUSED IN PART BY THE ACTS OF THE COUNTY OR THIRD PARTIES FOR WHOM 
ENGINEER IS NOT LEGALLY LIABLE, ENGINEER’S OBLIGATIONS SHALL BE IN PROPORTION TO 
ENGINEER’S FAULT.  THE OBLIGATIONS HEREIN SHALL ALSO EXTEND TO ANY ACTIONS BY THE 
COUNTY TO ENFORCE THIS INDEMNITY OBLIGATION. 
 

IN THE EVENT THAT CONTRACTORS INITIATE LITIGATION AGAINST THE COUNTY IN WHICH 
THE CONTRACTOR ALLEGES DAMAGES AS A RESULT OF ANY NEGLIGENT ACTS, ERRORS OR 
OMISSIONS OF ENGINEER, ITS EMPLOYEES, AGENTS, SUBCONTRACTORS, SUBCONSULTANTS, OR 
SUPPLIERS, OR OTHER ENTITIES OVER WHICH ENGINEER EXERCISES CONTROL, INCLUDING, BUT NOT 
LIMITED TO, DEFECTS, ERRORS, OR OMISSIONS, THEN THE COUNTY SHALL HAVE THE RIGHT TO JOIN 
ENGINEER IN ANY SUCH PROCEEDINGS AT THE COUNTY’S COST.  ENGINEER SHALL ALSO HOLD THE 
COUNTY HARMLESS AND INDEMNIFY THE COUNTY TO THE EXTENT THAT ENGINEER, ANY OF ITS 
EMPLOYEES, AGENTS, SUBCONTRACTORS, SUBCONSULTANTS, OR SUPPLIERS, OR OTHER ENTITIES 
OVER WHICH ENGINEER EXERCISES CONTROL, CAUSED SUCH DAMAGES TO CONTRACTOR, 
INCLUDING ANY AND ALL COSTS AND ATTORNEYS’ FEES INCURRED BY THE COUNTY IN 
CONNECTION WITH THE DEFENSE OF ANY CLAIMS WHERE ENGINEER, ITS EMPLOYEES, AGENTS, 
SUBCONTRACTORS, SUBCONSULTANTS, OR SUPPLIERS, OR OTHER ENTITIES OVER WHICH ENGINEER 
EXERCISES CONTROL, ARE ADJUDICATED AT FAULT. 
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ARTICLE 23 

ENGINEER’S RESPONSIBILITIES 
 
 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 
promptly make necessary revisions or corrections to its work product resulting from errors, 
omissions, or negligent acts, and same shall be done without compensation. County shall 
determine Engineer’s responsibilities for all questions arising from design errors and/or 
omissions, subject to the dispute resolution provisions of Article 33. Engineer shall not be relieved 
of responsibility for subsequent correction of any such errors or omissions in its work product, or 
for clarification of any ambiguities until after the construction phase of the Project has been 
completed. 
 

ARTICLE 24 
ENGINEER’S SEAL 

 
 The responsible engineer shall sign, seal and date all appropriate engineering submissions 
to County in accordance with the Texas Engineering Practice Act and the rules of the State Board 
of Registration for Professional Engineers. 
 
 

ARTICLE 25 
INSURANCE 

 
 Engineer must comply with the following insurance requirements at all times during this 
Contract: 
 

A. Coverage Limits.  Engineer, at Engineer’s sole cost, shall purchase and maintain 
during the entire term while this Contract is in effect the following insurance: 
 

1. Worker's Compensation in accordance with statutory requirements. 
2. Commercial General Liability Insurance with a combined minimum Bodily Injury 

and Property Damage limits of $1,000,000.00 per occurrence and $2,000,000.00 in 
the aggregate.  

3. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with 
combined minimum limits for Bodily Injury and Property Damage limits of 
$500,000.00 per occurrence and $1,000,000.00 in the aggregate.  

4. Professional Liability Errors and Omissions Insurance in the amount of 
$2,000,000.00 per claim. 

 
B. Additional Insureds; Waiver of Subrogation.  County, its directors, officers and 

employees shall be added as additional insureds under policies listed under (2) and (3) above, and 
on those policies where County, its directors, officers and employees are additional insureds, such 
insurance shall be primary and any insurance maintained by County shall be excess and not 
contribute with it.  Such policies shall also include waivers of subrogation in favor of County. 

 
C. Premiums and Deductible.  Engineer shall be responsible for payment of 

premiums for all of the insurance coverages required under this section. Engineer further agrees 
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that for each claim, suit or action made against insurance provided hereunder, with respect to all 
matters for which the Engineer is responsible hereunder, Engineer shall be solely responsible for 
all deductibles and self-insured retentions. Any deductibles or self-insured retentions over 
$50,000 in the Engineer’s insurance must be declared and approved in writing by County in 
advance. 

 
D. Commencement of Work.  Engineer shall not commence any field work under 

this Contract until he/she/it has obtained all required insurance and such insurance has been 
approved by County. As further set out below, Engineer shall not allow any 
subcontractor/subconsultant(s) to commence work to be performed in connection with this 
Contract until all required insurance has been obtained and approved and such approval shall not 
be unreasonably withheld. Approval of the insurance by County shall not relieve or decrease the 
liability of Engineer hereunder. 

 
E. Insurance Company Rating.  The required insurance must be written by a 

company approved to do business in the State or Texas with a financial standing of at least an A- 
rating, as reflected in Best’s insurance ratings or by a similar rating system recognized within the 
insurance industry at the time the policy is issued.  

 
F. Certification of Coverage.  Engineer shall furnish County with a certification of 

coverage issued by the insurer. Engineer shall not cause any insurance to be canceled nor permit 
any insurance to lapse. In addition to any other notification requires set forth hereunder, 
Engineer shall also notify County, within twenty-four (24) hours of receipt, of any notices of 
expiration, cancellation, non-renewal, or material change in coverage it receives from its 
insurer. 

 
G. No Arbitration.  It is the intention of the County and agreed to and hereby 

acknowledged by the Engineer, that no provision of this Contract shall be construed to require the 
County to submit to mandatory arbitration in the settlement of any claim, cause of action or dispute, 
except as specifically required in direct connection with an insurance claim or threat of claim under 
an insurance policy required hereunder or as may be required by law or a court of law with 
jurisdiction over the provisions of this Contract. 

 
H. Subcontractor/Subconsultant’s Insurance.  Without limiting any of the other 

obligations or liabilities of Engineer, Engineer shall require each subcontractor/subconsultant 
performing work under this Contract (to the extent a subcontractor/subconsultant is allowed by 
County) to maintain during the term of this Contract, at the subcontractor/subconsultant’s own 
expense, the same stipulated minimum insurance required in this Article above, including the 
required provisions and additional policy conditions as shown below in this Article. 
 

Engineer shall obtain and monitor the certificates of insurance from each 
subcontractor/subconsultant in order to assure compliance with the insurance requirements. 
Engineer must retain the certificates of insurance for the duration of this Contract, and shall have 
the responsibility of enforcing these insurance requirements among its 
subcontractor/subconsultants. County shall be entitled, upon request and without expense, to 
receive copies of these certificates of insurance. 
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I. Insurance Policy Endorsements.  Each insurance policy shall include the 

following conditions by endorsement to the policy: 
 

1. County shall be notified thirty (30) days prior to the expiration, cancellation, non-
renewal or any material change in coverage, and such notice thereof shall be given 
to County by certified mail to: 
 

Hays County Auditor 
c/o:  Vickie G. Dorsett  
712 S. Stagecoach Trail, Suite 1071 
San Marcos, Texas 78666 
 
With copy to:  HNTB Corporation 

Attn:  Michael Weaver 
701 Brazos, Suite 450 
Austin, Texas 78701 

 
2. The policy clause “Other Insurance” shall not apply to any insurance coverage 

currently held by County, to any such future coverage, or to County’s Self-Insured 
Retentions of whatever nature. 

 
J. Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 
evidencing such minimum coverage in force to be filed with County. Such Certificates of 
Insurance are evidenced as Exhibit F herein entitled “Certificates of Insurance.” 

 
ARTICLE 26 

COPYRIGHTS 
 
 County shall have the royalty-free, nonexclusive and irrevocable right to reproduce, 
publish or otherwise use, and to authorize others to use, any reports developed by Engineer for 
governmental purposes. 

 
ARTICLE 27 

SUCCESSORS AND ASSIGNS 
 
 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 
successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 
any interest in this Contract, in whole or in part, by operation of law or otherwise, without 
obtaining the prior written consent of County. 
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ARTICLE 28 
SEVERABILITY 

 
 In the event any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 
or unenforceability shall not affect any other provision thereof and this Contract shall be construed 
as if such invalid, illegal or unenforceable provision had never been contained herein. 
 

ARTICLE 29 
PRIOR AGREEMENTS SUPERSEDED 

 
 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 
understandings or written or oral contracts between the parties respecting the subject matter 
defined herein. This Contract may only be amended or supplemented by mutual agreement of the 
parties hereto in writing. 

 
ARTICLE 30 

ENGINEER’S ACCOUNTING RECORDS 
 
 Engineer agrees to maintain, for a period of three (3) years after final payment under this 
Contract, detailed records identifying each individual performing the Engineering Services, the 
date or dates the services were performed, the applicable hourly rates, the total amount billed for 
each individual and the total amount billed for all persons, records of reimbursable costs and 
expenses of other providers and provide such other details as may be requested by the County 
Auditor for verification purposes. Engineer agrees that County or its duly authorized 
representatives shall, until the expiration of three (3) years after final payment under this Contract, 
have access to and the right to examine and photocopy any and all books, documents, papers and 
records of Engineer which are directly pertinent to the services to be performed under this Contract 
for the purposes of making audits, examinations, excerpts, and transcriptions.  Engineer further 
agrees that County shall have access during normal working hours to all necessary Engineer 
facilities and shall be provided adequate and appropriate work space in order to conduct audits in 
compliance with the provisions of this section.  County shall give Engineer reasonable advance 
notice of intended audits. 
 

ARTICLE 31 
NOTICES 

 
 All notices to either party by the other required under this Contract shall be personally 
delivered or mailed to such party at the following respective addresses: 
 

County: Hays County Judge 
 111 E. San Antonio Street, Suite 300 
 San Marcos, Texas 78666 
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  With copy to:   HNTB Corporation 
      701 Brazos, Suite 450     
      Austin, Texas 78701 
      Attn:  Michael Weaver 
 
   

and to:    Office of General Counsel 
Hays County 

 111 E. San Antonio Street, Room 202 
 San Marcos, Texas 78666 

 
 Engineer: Cobb, Fendley & Associates, Inc. 

Attn: Sandra G. Khoury, P.E. 
505 E. Huntland Drive, Suite 100 
Austin, Texas 78752 

 
 

ARTICLE 32 
GENERAL PROVISIONS 

 
A. Time is of the Essence.  Subject to Article 3 hereof, Engineer understands and 

agrees that time is of the essence and that any failure of Engineer to complete the Engineering 
Services for each phase of this Contract within the agreed work schedule set out in the applicable 
Work Authorization may constitute a material breach of this Contract. Engineer shall be fully 
responsible for his/her/its delays or for failures to use his/her/its reasonable efforts in accordance 
with the terms of this Contract and the Engineer’s standard of performance as defined herein. 
Where damage is caused to County due to Engineer’s negligent failure to perform County may 
accordingly withhold, to the extent of such damage, Engineer’s payments hereunder without 
waiver of any of County’s additional legal rights or remedies. 

 
B. Force Majeure.  Neither County nor Engineer shall be deemed in violation of this 

Contract if prevented from performing any of their obligations hereunder by reasons for which 
they are not responsible or circumstances beyond their control. However, notice of such 
impediment or delay in performance must be timely given, and all reasonable efforts undertaken 
to mitigate its effects. 

 
C. Enforcement and Venue.  This Contract shall be enforceable in San Marcos, Hays 

County, Texas, and if legal action is necessary by either party with respect to the enforcement of 
any or all of the terms or conditions herein, exclusive venue for same shall lie in Hays County, 
Texas. This Contract shall be governed by and construed in accordance with the laws and court 
decisions of the State of Texas excluding, however, its choice of law rules. 

 
D. Standard of Performance.  The standard of care for all professional engineering, 

consulting and related services performed or furnished by Engineer and its employees under this 
Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing 
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under the same or similar circumstances at the same time and in the same locality. 
 
E.  Opinion of Probable Cost.  Any opinions of probable Project cost or probable 

construction cost provided by Engineer are made on the basis of information available to Engineer 
and on the basis of Engineer’s experience and qualifications and represents its judgment as an 
experienced and qualified professional engineer. However, since Engineer has no control over the 
cost of labor, materials, equipment or services furnished by others, or over the contractor(s’) 
methods of determining prices, or over competitive bidding or market conditions, Engineer does 
not guarantee that proposals, bids or actual Project or construction cost will not vary from opinions 
of probable cost Engineer prepares. 

 
F. Opinions and Determinations.  Where the terms of this Contract provide for 

action to be based upon opinion, judgment, approval, review, or determination of either party 
hereto, such terms are not intended to be and shall never be construed as permitting such opinion, 
judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 

 
G. Reports of Accidents.  Within 24 hours after Engineer becomes aware of the 

occurrence of any accident or other event which results in, or might result in, injury to the person 
or property of any third person (other than an employee of the Engineer), whether or not it results 
from or involves any action or failure to act by the Engineer or any employee or agent of the 
Engineer and which arises in any manner from the performance of this Contract, the Engineer 
shall send a written report of such accident or other event to the County, setting forth a full and 
concise statement of the facts pertaining thereto.  The Engineer shall also immediately send the 
County a copy of any summons, subpoena, notice, or other documents served upon the Engineer, 
its agents, employees, or representatives, or received by it or them, in connection with any matter 
before any court arising in any manner from the Engineer’s performance of work under this 
Contract. 

 
H. Gender, Number and Headings.  Words of any gender used in this Contract shall 

be held and construed to include any other gender, and words in the singular number shall be held 
to include the plural, unless the context otherwise requires. The headings and section numbers are 
for convenience only and shall not be considered in interpreting or construing this Contract. 

 
I. Construction.  Each party hereto acknowledges that it and its counsel have 

reviewed this Contract and that the normal rules of construction are not applicable and there will 
be no presumption that any ambiguities will be resolved against the drafting party in the 
interpretation of this Contract. 

 
J. Independent Contractor Relationship.  Both parties hereto, in the performance 

of this Contract, shall act in an individual capacity and not as agents, employees, partners, joint 
ventures or associates of one another.  The employees or agents of one party shall not be deemed 
or construed to be the employees or agents of the other party for any purposes whatsoever. 

 
K. No Waiver of Immunities.  Nothing in this Contract shall be deemed to waive, 

modify or amend any legal defense available at law or in equity to County, its past or present 
officers, employees, or agents or employees, nor to create any legal rights or claim on behalf of 
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any third party.  County does not waive, modify, or alter to any extent whatsoever the availability 
of the defense of governmental immunity under the laws of the State of Texas and of the United 
States. 

 
L. Texas Public Information Act.    To the extent, if any, that any provision in this 

Contract is in conflict with Tex. Gov’t Code 552.001 et seq., as amended (the “Public Information 
Act”), the same shall be of no force or effect.  Furthermore, it is expressly understood and agreed 
that County, its officers and employees may request advice, decisions and opinions of the Attorney 
General of the State of Texas in regard to the application of the Public Information Act to any 
items or data furnished to County as to whether or not the same are available to the public.  It is 
further understood that County’s officers and employees shall have the right to rely on the advice, 
decisions and opinions of the Attorney General, and that County, its officers and employees shall 
have no liability or obligation to any party hereto for the disclosure to the public, or to any person 
or persons, of any items or data furnished to County by a party hereto, in reliance of any advice, 
decision or opinion of the Attorney General of the State of Texas. 

 
M. Governing Terms and Conditions.  If there is an irreconcilable conflict between 

the terms and conditions set forth in this Contract or any Contract Amendment and the terms and 
conditions set forth in any Exhibit, Appendix, Work Authorization or Supplemental Work 
Authorization to this Contract, the terms and conditions set forth in this Contract or any Contract 
Amendment shall control over the terms and conditions set forth in any Exhibit, Appendix, Work 
Authorization or Supplemental Work Authorization to this Contract. 

 
N. Meaning of Day.  For purposes of this Contract, all references to a “day” or “days” 

shall mean a calendar day or calendar days. 
 
O. Appropriation of Funds by County.  County believes it has sufficient funds 

currently available and authorized for expenditure to finance the costs of this Contract.  Engineer 
understands and agrees that County’s payment of amounts under this Contract is contingent on 
the County receiving appropriations or other expenditure authority sufficient to allow the County, 
in the exercise of reasonable administrative discretion, to continue to make payments under this 
Contract.  It is further understood and agreed by Engineer that County shall have the right to 
terminate this Contract at the end of any County fiscal year if the governing body of County does 
not appropriate sufficient funds as determined by County’s budget for the fiscal year in question.  
County may effect such termination by giving written notice of termination to Engineer. 
 

ARTICLE 33 
DISPUTE RESOLUTION 

 
 Except as otherwise specifically set forth herein, County and Engineer shall work 
together in good faith to resolve any controversy, dispute or claim between them which arises out 
of or relates to this Contract, whether stated in tort, contract, statute, claim for benefits, bad faith, 
professional liability or otherwise ("Claim").  If the parties are unable to resolve the Claim within 
thirty (30) days following the date in which one party sent written notice of the Claim to the other 
party, and if a party wishes to pursue the Claim, such Claim shall be addressed through non-binding 
mediation. A single mediator engaged in the practice of law, who is knowledgeable about subject 
matter of this Contract, shall be selected by agreement of the parties and serve as the mediator.  
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Any mediation under this Contract shall be conducted in Hays County, Texas.  The mediator’s 
fees shall be borne equally between the parties. Such non-binding mediation is a condition 
precedent to seeking redress in a court of competent jurisdiction, but this provision shall not 
preclude either party from filing a lawsuit in a court of competent jurisdiction prior to completing 
a mediation if necessary to preserve the statute of limitations, in which case such lawsuit shall be 
stayed pending completion of the mediation process contemplated herein.  This provision shall 
survive the termination of the Contract. 

  
ARTICLE 34 

EQUAL OPPORTUNITY IN EMPLOYMENT 
 

During the performance of this Contract and to the extent the Project is a federally funded 
project, Engineer, for itself, its assignees and successors in interest agrees as follows: 

A. Compliance with Regulations. The Engineer shall comply with the Regulations 
relative to nondiscrimination in Federally-assisted programs of the Department of Transportation 
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from 
time to time, (hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this Contract. 

 
B. Nondiscrimination. The Engineer, with regard to the work performed by it during 

the Contract, shall not discriminate on the grounds of race, color, or national origin in the selection 
and retention of subcontractors/subconsultants, including procurements of materials and leases of 
equipment. The Engineer shall not participate either directly or indirectly in the discrimination 
prohibited by section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix B of the Regulations. 

 
C. Solicitations for Subcontracts, Including Procurements of Materials and 

Equipment. In all solicitations either by competitive bidding or negotiation made by the Engineer 
for work to be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor/subconsultant or supplier shall be notified by the Engineer 
of the Engineer's obligations under this Contract and the Regulations relative to nondiscrimination 
on the grounds of race, color, or national origin. 

 
D. Information and Reports. The Engineer shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto, and shall permit access to its 
books, records, accounts, other sources of information, and its facilities as may be determined by 
the County (referred to in this Article as the “Recipient”) or the Texas Department of 
Transportation to be pertinent to ascertain compliance with such Regulations, orders and 
instructions. Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information the Engineer shall so certify to the 
Recipient, or the Texas Department of Transportation as appropriate, and shall set forth what 
efforts it has made to obtain the information. 

 
E. Sanctions for Noncompliance. In the event of the Engineer's noncompliance with 

the nondiscrimination provisions of this contract, the Recipient shall impose such contract 
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sanctions as it or the Texas Department of Transportation may determine to be appropriate, 
including, but not limited to: 

1. withholding of payments to the Engineer under the contract until the
Engineer complies, and/or;

2. cancellation, termination or suspension of the Contract, in whole or in part.

F. Incorporation of Provisions. The Engineer shall include the provisions of
Subsections (A) through (F) above in every subcontract, including procurements of materials and 
leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The 
Engineer shall take such action with respect to any subcontract or procurement as the Recipient or 
the Texas Department of Transportation may direct as a means of enforcing such provisions 
including sanctions for non-compliance: Provided, however, that, in the event a contractor 
becomes involved in, or is threatened with, litigation with a subcontractor/subconsultant or 
supplier as a result of such direction, the Engineer may request the Recipient to enter into such 
litigation to protect the interests of the Recipient, and, in addition, the Engineer may request the 
United States to enter into such litigation to protect the interests of the United States. 

SIGNATORY WARRANTY 

The undersigned signatory for Engineer hereby represents and warrants that the signatory 
is an officer of the organization for which he/she has executed this Contract and that he/she has 
full and complete authority to enter into this Contract on behalf of the firm. The above-stated 
representations and warranties are made for the purpose of inducing County to enter into this 
Contract. 

IN WITNESS WHEREOF, County has caused this Contract to be signed in its name by 
its duly authorized County Judge, as has Engineer, signing by and through its duly authorized 
representative(s), thereby binding the parties hereto, their successors, assigns and representatives 
for the faithful and full performance of the terms and provisions hereof, to be effective as of the 
date of the last party’s execution below.  NO OFFICIAL, EMPLOYEE, AGENT, OR 
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR 
IMPLIED, TO AMEND, TERMINATE OR MODIFY THIS CONTRACT, EXCEPT 
PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE HAYS 
COUNTY COMMISSIONERS COURT. 

COUNTY 

HAYS COUNTY, TEXAS 

By: ______________________________________ 
       Ruben Becerra, County Judge 

Date:  _______________ ____, 20_____ 
07/15/2020

238

mawalters
MJW



25 

ENGINEER  

Cobb, Fendley & Associates, Inc. 

By_________________________________________ 

Printed Name: _Sandra G. Khoury, P.E._____ 

Title:   Vice President____________ 

Date:   _____ ,     __      14   2020     July
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Engineering Services Contract – Hays County 2016 Road Bond Program (080117)    
 

LIST OF EXHIBITS ATTACHED 
 

 
(1) Exhibit A                Debarment Certification 
 
(2) Exhibit B                Engineering Services 
 
(3) Exhibit C                Work Authorization 
 
(4) Exhibit D                Rate Schedule 
 
(5) Exhibit E                 Certificates of Insurance
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EXHIBIT B 
 

ENGINEERING SERVICES 
 
 

Services to be provided by the Engineer: UTILITY COORDINATION FOR RM 967 
 

The Engineer may perform the following including but not limited to the tasks below, as described 
in detail in each Work Authorization: 
 

 PROJECT MANAGEMENT AND COORDINATION  

 UTILITY PLANNING & RESEARCH 

 SUBSURFACE UTILITY ENGINEERING (SUE) 

 FIELD SURVEYING 

 UTILITY ADJUSTMENT COORDINATION  

 UTILITY ENGINEERING & DESIGN  

 UTILITY CONSTRUCTION MANAGEMENT AND VERIFICATION 
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EXHIBIT C 
 

WORK AUTHORIZATION 
 

(To Be Completed and Executed After Contract Execution) 
 

WORK AUTHORIZATION NO. ______ 
PROJECT:  _______________________ 

 
This Work Authorization is made pursuant to the terms and conditions of the Hays County 
Contract for Engineering Services, being dated ______________ ____, 20____ and entered into 
by and between Hays County, Texas, a political subdivision of the State of Texas, (the "County") 
and ____________________________ (the "Engineer"). 
 
Part1. The Engineer will provide the following Engineering Services set forth in Attachment “B” 
of this Work Authorization. 
 
Part 2. The maximum amount payable for services under this Work Authorization without 
modification is ______________.   
 
Part 3.  Payment to the Engineer for the services established under this Work Authorization shall 
be made in accordance with the Contract. 
 
Part 4.  This Work Authorization shall become effective on the date of final acceptance and full 
execution of the parties hereto and shall terminate on ___________ ____, 20_____.  The 
Engineering Services set forth in Attachment “B” of this Work Authorization shall be fully 
completed on or before said date unless extended by a Supplemental Work Authorization.   
 
Part 5.  This Work Authorization does not waive the parties’ responsibilities and obligations 
provided under the Contract. 
 
Part 6.  County believes it has sufficient funds currently available and authorized for expenditure 
to finance the costs of this Work Authorization.  Engineer understands and agrees that County’s 
payment of amounts under this Work Authorization is contingent on the County receiving 
appropriations or other expenditure authority sufficient to allow the County, in the exercise of 
reasonable administrative discretion, to continue to make payments under this Contract.  It is 
further understood and agreed by Engineer that County shall have the right to terminate this 
Contract at the end of any County fiscal year if the governing body of County does not appropriate 
sufficient funds as determined by County’s budget for the fiscal year in question.  County may 
effect such termination by giving written notice of termination to Engineer. 
 
Part 7.  This Work Authorization is hereby accepted and acknowledged below. 
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EXECUTED this ____ day of _______________, 20___. 
ENGINEER:      COUNTY: 
[Insert Company Name HERE]   Hays County, Texas 
By:__________________________   By:____________________________ 
               Signature       Signature 
 
     __________________________          ____________________________ 
    Printed Name      Printed Name 
      
__________________________          _____________________________ 
 Title        Title 
 
 
LIST OF ATTACHMENTS 
 
Attachment A - Services to be Provided by County 
 
Attachment B - Services to be Provided by Engineer 
 
Attachment C - Work Schedule 
 
Attachment D - Fee Schedule 

245



EXHIBIT D 

Fee/Rate Schedule 

FEE SCHEDULE SHALL BE INSERTED AT THE 

TIME OF AGREEMENT/CONTRACT EXECUTION 
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EXHIBIT E 
 

CERTIFICATES OF INSURANCE 
 

ATTACHED BEHIND THIS PAGE 
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INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A
(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTED

$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $

$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO
OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

AUTOS ONLY
HIRED PROPERTY DAMAGE $

AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

NON-OWNED

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

Valley Forge Insurance Company

Travelers Property Cas. Co. of America

Berkley Insurance Company

7/13/2020

USI Southwest
9811 Katy Freeway, Suite 500
Houston, TX  77024
713 490-4600

Shelly Brandman/Michelle Weweh
713 490-4600

shelly.brandman@usi.com

Cobb, Fendley & Associates, Inc.
13430 Northwest Frwy, Suite 1100
Houston, TX  77040

20508
25674
32603

A X
X

X

6072140890 07/10/2020 07/10/2021 1,000,000
150,000
15,000
1,000,000
2,000,000
2,000,000

A
X

X X

6072140873 07/10/2020 07/10/2021 1,000,000

B X X

X 10,000

ZUP21P28800 07/10/2020 07/10/2021 12,000,000
12,000,000

A

N

6072140842 07/10/2020 07/10/2021 X
1,000,000

1,000,000
1,000,000

C Professional
Liability

AEC903777005 07/10/2020 07/10/2021 $5,000,000 Per Claim
$5,000,000 Annl Aggr.

The General Liability and Automobile Liability policies includes an automatic Additional Insured  
endorsement that provides Additional Insured status to the Certificate Holder only when there is a written
contract that requires such status, and only with regard to work performed on behalf of the named insured.  
 
The General Liability and Automobile Liability policies contain a special endorsement with "Primary and  
(See Attached Descriptions)

Hays County Auditor
Attn: Vickie G. Dorsett
712 South Stagecoach Trail, Suite 1071
San Marcos, TX  78666

1 of 2
#S29362763/M29324501

COBBFENDClient#: 153896

NYGZP
1 of 2

#S29362763/M29324501
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SAGITTA 25.3 (2016/03)      

DESCRIPTIONS (Continued from Page 1)
Noncontributory" wording.  
 
The General Liability, Automobile, Workers Compensation, and Professional Liability policies provide a 
Blanket Waiver of Subrogation when required by written contract.  
 
The General Liability, Automobile, Workers Compensation, Umbrella Liability, and Professional Liability 
policies include an endorsement providing that 30 days notice of cancellation for reasons other than 
non-payment of premium and 10 days notice of cancellation for nonpayment of premium will be given to the
Certificate Holder by the Insurance Carrier.  
 
The Umbrella Liability policy follows form.  

RE: Utility Coordination Services for RM 967. 
Additional Insured Includes: Hays County and its directors, officers and employees. 

2 of 2

#S29362763/M29324501
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Sandra G. Khoury, P.E.

Cobb, Fendley & Associates, Inc.
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Related Party Disclosure Form 

Hays County strives to provide financial transparency to its taxpayers.  Completion of this form will allow for added 
transparency into the procurement process by disclosing Vendor relationships with current or former Hays County 
employees. The existence of a relationship may not present a legal or ethical conflict for a Vendor. However, disclosure 
will allow for consideration of potential conflicts and/or ways to eliminate conflicts.  

A Vendor who Employs any of the following is required to disclose the relationship on this form: 

• Current Hays County employee (including elected or appointed official)(Complete Section A) 
• Former Hays County employee who has been separated from Hays County for no less than four (4) years 

(including elected or appointed official) (Complete Section B) 
• Person related within the 2nd degree of consanguinity or affinity to either of the above(1) (Complete Section C) 

If no known relationships exist, complete Section D.  

This form is required to be completed in full and submitted with the proposal package. A submitted proposal package 
that does not include this completed form will be considered non-responsive and will not be eligible for an award.  

Attach additional pages if necessary. 

Section A: Current Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title 

 
Section B: Former Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title     Date of Separation from County 

 
Section C: Person Related to Current or Former Hays County Employee 

______________________________________________________________________________________________ 
Employee or Former Employee Name           Title    

______________________________________________________________________________________________ 
Name of Related Person            Title                                                 Relationship 

 
Section D: No Known Relationships 

If no relationships in accordance with the above exist or are known to exist, provide a written explanation below: 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
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I, the undersigned, hereby certify that the information provided is true and complete to the best of my knowledge. 

_________________________________ 
Name of Vendor 

_________________________________ ______________________________ 
Signature of Certifying Official Title of Certifying Official 

_________________________________ ______________________________ 
Printed Name of Certifying Official Date 

 

  (1)A degree of relationship is determined under Texas Government Code Chapter 573. (as outlined below) 

 

Relationship of Consanguinity 

 
Person 

1st Degree 2nd Degree 3rd Degree* 4th Degree* 

child or parent 
grandchild, sister, 
brother or grand-

parent 

great-grandchild, 
niece, nephew, 

aunt,* uncle* or 
great-grandparent 

great-great-
grandchild, 
grandniece, 

grandnephew, first 
cousin, great aunt,* 

great uncle* or great-
great-grandparent 

* An aunt, uncle, great aunt or great uncle is related to a person by consanguinity only if he or she is the 
sibling of the person's parent or grandparent. 

  

Relationship of Affinity 

 
Person 

1st Degree 2nd Degree 

spouse, mother-in-law, father-in-law, son-in-
law, daughter-in-law, stepson, stepdaughter, 

stepmother or stepfather 

brother-in-law, sister-in-law, spouse's 
grandparent, spouse's grandchild, grandchild's 

spouse or spouse of grandparent 

 

“Vendor” shall mean any individuals or entity that seeks to enter into a contract with Hays County. 

“Employs” shall mean any relationship wherein Vendor has made arrangements to compensate an individual, 
directly or by way of a business organization in which the individual has a sharehold or ownership interest, even if 
that arrangement is contractual and/or on an hourly-charge basis. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to approve the selection of Binkley & Barfield, Inc. to provide utility coordination 
services for RM 12 at RM 3237 intersection project in Precinct 3; and to authorize staff and counsel to negotiate a 
contract.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  July 21, 2020 
 

$0.00 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding, P.E., Transportation Director 
 

SHELL  N/A 

 
SUMMARY 

The RM 12 at RM 3237 intersection improvement Safety & Mobility [26-768-034] project is included in the 2016 
Road Bond Program and is one of the highest priorities in Precinct 3 and in the County. Binkley & Barfield, Inc. Inc. 
has been pre-qualified by Hays County for the requested services. The process to initially select an engineering 
consultant to negotiate a scope of work and fee proposal, with subsequent action by the Hays County 
Commissioners Court to approve the contract integrating the negotiated scope of work and fee proposal, follows the 
process set forth in the Hays County Purchasing Policy and Procedures Manual, revised May 30, 2017. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

PLN-1475-NP; Discussion and possible action to approve the final plat for O'Neil Ranch, Tract 7 Subdivision.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-SUBDIVISIONS  July 21, 2020 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

PACHECO 
 

SMITH  N/A 

 
SUMMARY 

O'Neil Ranch, Tract 7 is a proposed 2 lot subdivision located off of O'Neil Ranch Road in Precinct 4. Water service 
will be provided by Individual Private Well. Wastewater treatment will be accomplished by Individual On-Site 
Sewage Facilities.  
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Hays County Commissioners Court Agenda Request 
 
Meeting Date:   July 21st, 2020 
Requested By: Marcus Pacheco, County Planner 
Prepared By:    Marcus Pacheco, County Planner 
Department Director:  Caitlyn Strickland, Development Services Director 
Sponsoring Court Member:  Commissioner Walt Smith, Precinct Four 

 

 
AGENDA ITEM LANGUAGE:  

O’Neil Ranch, Tract 7, Final Plat (2 Lots). Discussion and possible action to approve final plat. 

BACKGROUND/SUMMARY OF REQUEST:  

A) O'Neil Ranch, Tract 7 is a proposed 2 lot subdivision located off of O'Neil Ranch Road, a county 
maintained public roadway. Water service will be provided by Individual Private Well. Wastewater 
treatment will be accomplished by Individual On-Site Sewage Facilities. The property is located 
within Hays County Commissioner Precinct Four boundary. 

STAFF COMMENTS:  

Staff has administratively approved the subdivision plat for the O’Neil Ranch Tract 7 Subdivision. 
The application has no variances requested and meets all of the Development Regulations set 
forth. Staff recommends the approval of the O’Neil Ranch, Tract 7, Final Plat. 

ATTACHMENTS/EXHIBITS: 

Property Location Map 

Subdivision Plat 
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O'Neil Ranch, Tract 7 Subdivision - Property Location Map

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community, Sources:
Esri, HERE, Garmin, FAO, NOAA, USGS, © OpenStreetMap contributors,
and the GIS User Community

Parcels

Lot Lines

7/15/2020, 12:26:28 PM
0 0.07 0.130.03 mi

0 0.1 0.20.05 km

1:4,514

Hays County Appraisal District, BIS Consulting - www.bisconsulting.com
Disclaimer: This product is for informational purposes only and has not been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an on-the-ground survey
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the County Judge to execute a rental agreement between Hays County 
and Waterlogic USA to replace water units at the Transportation Departments Wimberley and Driftwood Yards. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  June 23, 2020 
 $1,008 annually 

$300 installation (one-time fee) 

 

LINE ITEM NUMBER 

020-710-00.5480_230 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Borcherding 
 

SHELL  SMITH 

 
SUMMARY 

The water units used at the Transportation Department's Wimberley and Driftwood yards have stopped working.  
Since these are older units they can no longer be repaired since parts have been discontinued.  This rental 
agreement will include replacement units and lower the monthly rental price presently in place. 
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*Payment terms subject to Government Code Chapter 2251*Payment terms subject to Government Code Chapter 2251*Payment terms subject to Government Code Chapter 2251

*
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AGENDA ITEM REQUEST FORM 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to award RFP 2020-P11 Election Ballot Printing, Insertion and Mailing Services to 
Runbeck Election Services and authorize staff and counsel to negotiate a contract.  

ITEM TYPE MEETING DATE AMOUNT REQUIRED 

ACTION-MISCELLANEOUS July 21, 2020 

LINE ITEM NUMBER 

AUDITOR USE ONLY 

AUDITOR COMMENTS: 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

REQUESTED BY SPONSOR CO-SPONSOR 

Jennifer Anderson BECERRA N/A 

SUMMARY 

On June 2, 2020 the Commissioners Court approved specifications and authorized Purchasing to solicit for Election 
Mail Ballot Services.  Purchasing received a response from the following firm:  

Runbeck Election services 

After evaluation of the proposal, the evaluation committee's recommendation is to pursue negotiations with 
Runbeck Election Services.  Upon successful negotiations, a contract will be brought back before court to approve 
and finalize contract award.   

Attached: Runbeck Election Services - Related Party Disclosure Form 
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                                                               AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the Constable Pct. 4 Office to utilize salary savings to purchase 
essential equipment for Motor Officers and Fleet Maintenance and amend the budget accordingly. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  July 21, 2020 
 

$4,000 

 

LINE ITEM NUMBER 

001-638-00] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Ron Hood, Constable 
 

SMITH  N/A 

 
SUMMARY 

The Constable would like to utilize Salary Savings for needed vehicle maintenance and repairs for his current Fleet.  
Additionally, funds are needed for an increase cost of Communication Equipment to finalize the purchase of the 
following essential equipment for its Motor Officer positions: 
 
Two (2) PVP-Freedom Communication Kit ($455.10) 
 
Funds were budgeted during the FY20 budget process for the purchase of communication equipment.  However, 
the communication equipment purchased was not compatible with the current radio system. The additional funds 
will be used to offset the purchase of the increased cost of the approved motorcycle unit.  Funds are available due 
to the delayed start date of the new Deputy Constable. 
 
Budget Amendment: 
Increase 638-00.5413 Vehicle Maintenance and Repair $3,544 
Increase 638-00.5715_400 Communication Eqpt_Ops $456 
Decrease 638-00.5021  Staff Salaries ($4,000) 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to issue a variance from Hays County Rules for Onsite Sewage Facilities Section M 
for an OSSF permit at 901 Williamson Rd, Buda, TX 78610.   

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  July 21, 2020 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

STRICKLAND 
 

SHELL  N/A 

 
SUMMARY 

The owner of 901 Williamson Road is requesting a variance from section M of the Hays County Rules for onsite 
sewage facilities to allow for a residential septic system to be built on his property. He is requesting to use 
residential specs for new OSSF being constructed.  
 
M. Amendment to Section 285.32 (Criteria for Sewage Treatment Systems)  
1. The following requirements for OSSFs other than residential OSSFs (nonresidential OSSFs) are imposed in 
addition to those set forth in 30 TAC §285.32:  
(A) For Non-Residential OSSFs, the site specific evaluation materials, prepared by a Texas licensed professional 
engineer or a Texas registered professional sanitarian, must include hydraulic loading calculations and influent and 
effluent wastewater strength calculations.  
(B) Non-Residential OSSFs and multi-family OSSFs shall include a hydraulic equalization tank prior to the 
treatment system. The hydraulic equalization tank shall be designed with sufficient storage to ensure that there is at 
least 75% of one day's flow (at the average daily design flow) between the pump-on level and alarm activation level, 
and one-day's flow above the alarm activation level and below the inlet of the tank, unless duplex pumps are used 
and designed in accordance with 30 TAC §285.34(b)(3). The rate of flow from the hydraulic equalization tank into 
the treatment system shall be controlled to uniformly distribute the flow over a twenty four (24) hour period at a rate 
no greater than the maximum design capacity of the treatment system. In cases where Non-residential OSSFs are 
expected to have peak flows that exceed the average daily design flow, the Department will require an Applicant to 
submit calculations of sufficient storage in conjunction with the other Planning Materials required for the design of 
the system. Hydraulic equalization will not be required prior to standard treatment if the treatment system is at least 
25% larger than required in 30 TAC §285.91 Table II. 
 
 
Variance provided in backup.   
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to identify funds for Administration Costs associated with the Emergency Cash 
Assistance Program (ECAP) pursuant to Chapter 381 of the Texas Local Government Code and amend the budget 
accordingly.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  July 21, 2020 
 

$24,000 

 

LINE ITEM NUMBER 

N/A 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

SHELL  N/A 

 
SUMMARY 

On May 1, 2020 the Commissioners Court declared an emergency and set aside $500k for an Emergency Cash 
Assistance Program (ECAP) for Small Business as a result of the Covid-19 Pandemic.  In an effort to streamline the 
process, the Court executed an agreement with PEOPLEFUND to administer the ECAP program.  Contingency 
funding will be utilized for program administration. 
 
Budget Amendment: 
Decrease Co-Wide Contingencies .5399 
Increase Professional Administrative Fees .5303 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Executive Session pursuant to Sections 551.071 and 551.074 of the Texas Government Code: consultation with 
counsel and deliberation regarding all individual positions in the Hays County Office of Emergency Services. 
Possible discussion and/or action may follow in open Court including but not limited to appointment and 
employment of the Hays County Fire Marshal (contingent upon an acceptable background check and acceptance of 
an offer of employment) and/or the hiring of the Director of the Office of Emergency Services (contingent upon an 
acceptable background check and acceptance of an offer of employment). 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

EXECUTIVE SESSION  July 21, 2020 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

SHELL  N/A 

 
SUMMARY 

Summary to be provided in Executive Session. 
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