
      
C ommissioners C ourt -- JAN U AR Y 2, 2024    

N OTIC E OF A  MEETIN G OF TH E    
C OMMISSION ER S C OU R T OF H AYS C OU N TY, TEXAS         

 

 
This Notice is posted pursuant to the Texas Open Meetings Act. (VERNONS TEXAS CODES ANN. GOV. CODE CH.551).
The Hays County Commissioners Court will hold a meeting at 9:00 A .M.  on JANUARY 2, 2024, in the Hays County
Courthouse, Room 301, San Marcos, Texas. An Open Meeting will be held concerning the following subjects:
      

A. C ALL TO OR D ER      
 

B. IN VOC ATION     
 

C. PLED GE OF ALLEGIAN C E - P ledge of A l legiance to the American F lag &  P ledge of A l legiance to          
the Texas F lag

  

 

D. R OLL C ALL     
 

E. PU BLIC  C OMMEN TS    
At this time 3-MINUTE comments will be taken from the audience on Non-Agenda related topics. To address the Court, please submit

a Public Participation/ Witness Form to the County Clerk. Please Complete the Public Participation/ Witness Form in its Entirety. 
NO ACTION MAY BE TAKEN BY THE COURT DURING PUBLIC COMMENTS .

  

 

F. PR ESEN TATION S &  PR OC LAMATION S          

 

1. Adopt a Proclamation declaring January 15, 2024 as Dr. Martin Luther King, Jr. Day.  IN GALSBE 
 

G. C ON SEN T ITEMS   
The following may be acted upon in one motion. 

A Commissioner, the County Judge, or a Citizen may request items be pulled for separate discussion and/or action.

  

 

1. Approve payments of County invoices.  V ILLAR R EAL-ALON ZO      
 

2. Approve the payment of Juror checks. TEN OR IO     
 

3. Approve the payment of United Healthcare claims.  V ILLAR R EAL-ALON ZO      
 

4. Approve Commissioners Court Minutes of December 19, 2023.     BEC ER R A/C AR D EN AS      
 

5. Approve the payment of the January 15, 2024 payroll disbursements in an amount not to exceed $4,200,000.00
effective January 15, 2024 and post totals for wages, with-holdings, deductions and benefits on the Hays County
website once finalized. BEC ER R A/D OR SETT     

 

6. Approve and confirm the appointment of Travis Brown and John Zamora as regular full-time Deputy Constables
in the Hays County Constable Precinct 3 Office.  SH ELL/MON TAGU E  

 

7. Approve and confirm the appointment of Zachary D. Miller as a regular full-time Deputy Constable in the Hays
County Constable Precinct 4 Office.  SMITH /SH ELL/H OOD  

 

8. Authorize the County Judge to execute the annual agreement between Plateau Land & Wildlife Management
and Hays County in the amount of $6,089.24 for annual wildlife management services for the Gay Ruby
Dahlstrom Nature Preserve. C OH EN /T.C R U MLEY     

 



9. Approve the reappointment of Kyle Mylius to the San Marcos Tax Increment Reinvestment Zone (TIRZ) Number
5 (Downtown) Board of Directors for a two-year term expiring on December 31, 2025. IN GALSBE   

 

10. Approve the re-appointments of Leighton Stallones and Lee Ann Kenworthy to Emergency Service District
(ESD) #3 for two year terms ending December 31, 2025.  SH ELL

 

11. Approve the reappointment of Sergio Bazaldua to the Board of Emergency Services District (ESD) #5, a two-
year term ending December 31, 2025. IN GALSBE

 

12. Approve the reappointment of Diane Hervol to the Board of Emergency Services District (ESD) #9, a two-year
term ending December 31, 2025. IN GALSBE

 

13. Approve Utility Permits.  SMITH /IN GALSBE/BOR C H ER D IN G       
 

14. Authorize the execution of a First Amendment to the Professional Services Agreement with W.D. Brown &
Associates, PLLC regarding financial investigation services and data analytics and amend the budget
accordingly; and authorize a discretionary exemption pursuant to Government Code Ch. 2254.002 (2)(A)(x).
IN GALSBE

 

15. Approve the specifications for RFP 2024-P03 Countywide Project Management Services and authorize
Purchasing to solicit for proposals and advertise.  BEC ER R A/H U N T     

 

H. AC TION  ITEMS     

 

I. R OAD S     

 

1. Discussion and possible action to authorize the Court to execute Contract Amendment No. 1 in the amount of
$43,000.00 to the Professional Services Agreement for utility coordination services between Hays County and
Cobb, Fendley & Associates, Inc. for the Hillside Terrace Safety Improvements (IH-35 to FM 2001) project in
Precinct 2 and amend the budget accordingly.   C OH EN /BOR C H ER D IN G         

 

2. Discussion and possible action to authorize the Court to execute Change Order No. 4 in the amount of
($310,977.78) to the Construction Contract with Aaron Concrete Contractors, LP for the Darden Hill Roundabout
(IFB2023-B11) project as part the Hays County Road Bond Program Precinct 4.    SMITH /BOR C H ER D IN G        

 

J. SU BD IV IS ION S       

 

1. PLN-2364-PC; Hold a Public Hearing; followed by discussion and possible action regarding Studio Estates
Subdivision, Sec 2B, Blk C, Lot 11, Replat. IN GALSBE/MAC H AC EK   

 

K. MISC ELLAN EOU S      

 

1. Discussion and possible action to amend the Development Services Department's Fee Schedule.
BEC ER R A/PAC H EC O     

 

2. Discussion and possible action to extend the temporary Communications Manager in the Human Resources
Department up to 8 hours per week, to end on or before 2/29/2024 for the completion of the updated Hays
County website.  SH ELL/IN GALSBE/MILLER 

 

3. Discussion and possible action to accept a Proposal from Water & Earth Technologies (WET) related to
the replacement of the pressure transducer on Little Arkansas Road; authorize a discretionary exemption
pursuant to Texas Local Government Code Ch. 262.024 (a)(7)(D), and amend the budget
accordingly. SH ELL/MIKE JON ES  

 



      
4. Discussion and possible action to accept a Proposal from Water & Earth Technologies (WET) related to

the replacement of the pressure transducer at Old Bastrop Hwy and Cottonwood Creek, authorize a discretionary
exemption pursuant to Texas Local Government Code Ch. 262.024 (a)(7)(D), and amend the budget accordingly.
IN GALSBE/MIKE JON ES  

 

5. Discussion and possible action to execute a contract with Tenex Software Solutions, Inc., effective September 1,
2023, utilizing their Buyboard contract 710-23.  SH ELL/D OIN OFF  

 

6. Discussion and possible action to authorize the County Judge to execute a Professional Services Agreement
with Tyler Technologies related to the build out of a new testing/training realm for the Enterprise Courts and
Justice (Ocdyssey) systems and amend the budget accordingly. IN GALSBE/McGILL

 

7. Discussion and possible action to update compensation related sections of the current HR Personnel Policy and
set guidelines for the February 1st Step Plan Implementation. BEC ER R A/MILLER /D OR SETT     

 

8. Discussion and possible action to authorize the County Judge to execute a contract with Evoke Wellness related
to substance-use treatment for the County Court at Law Mental Health Specialty Court. IN GALSBE/BR OWN 

 

L. EXEC U TIVE SESSION S  
The Commissioners Court will announce that it will go into Executive Session, if necessary, pursuant to Chapter 551 of the Texas
Government Code, to receive advice from Legal Counsel to discuss matters of land acquisition, litigation and personnel matters as
specifically listed on this agenda.  The Commissioners Court may also announce it will go into Executive Session, if necessary, to

receive advice from Legal Counsel regarding any other item on this agenda.

  

 

1. Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: consultation with
counsel and deliberation regarding the purchase, exchange, lease and/or value of real property associated with
Parks and Open Space Projects being considered by Hays County. Possible discussion and/or action may follow
in open court.  BEC ER R A     

 

2. Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: consultation with
counsel and deliberation regarding the purchase, exchange, lease and/or value of Right of Way located at or near
Hillside Terrace in Precinct 2. Possible discussion and/or action may follow in open court. C OH EN 

 

M. STAN D IN G AGEN D A ITEMS     
The Commissioners Court utilizes Standing Agenda Items to address issues that are frequently or periodically discussed in court. This

section allows the Court to open the item when a need for discussion arises.

  

 

1. Discussion and possible action related to the burn ban. BEC ER R A      
 

2. Discussion related to the Hays County inmate population, to include current population counts and
costs. BEC ER R A  

  

 

3. Discussion of issues related to the Hays County Jail, and the planning of projects pertaining to the public safety
facilities needs within the County.  Possible action may follow.  IN GALSBE/C U TLER  

  

 

4. Discussion and possible action regarding Hays County's use of federal or other grant funding related to COVID-
19 response including but not limited to the American Rescue Plan Act (ARPA) and the Emergency Rental
Assistance Program (ERAP).  BEC ER R A  

  

 

5. Updates of community health assessment by local health department. BEC ER R A      
 

6. Discussion and possible action related to proposed bills in the 87th Regular Session of the Texas Legislature
and to consider adoption of resolution(s) regarding proposed bills. The Court may opt to withdraw to Executive
Session during this item to consult with legal counsel pursuant to Texas Government Code 551.071. SMITH

  

 

7. Updates on measurable advancement of Judicial Services to include the areas of staffing, equipment, training,
operations and policy, by Director of Judicial Services Randy Focken.  BEC ER R A  

  

 

N. AD JOU R N MEN T        
 

 



Posted by 5:00 o 'c lock P .M. on the 29th day of D ecember, 2023   
COMMISSIONERS COURT, HAYS COUNTY, TEXAS

________________________________________________________
CLERK OF THE COURT

 
Hays County encourages compliance with the Americans with Disabilities Act (ADA) in the conduct of all public meetings. To that end, persons with disabilities who plan to attend this

meeting and who may need auxiliary aids such as an interpreter for a person who is hearing impaired are requested to contact the Hays County Judge's Office at (512) 393-2205 as soon
as the meeting is posted (72 hours before the meeting) or as soon as practical so that appropriate arrangements can be made. While it would be helpful to receive as much advance notice

as possible, Hays County will make every reasonable effort to accommodate any valid request regardless of when it is received. Braille is not available.



AGENDA ITEM REQUEST FORM: F. 1.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By:
Sponsor: Commissioner Ingalsbe

Agenda Item
Adopt a Proclamation declaring January 15, 2024 as Dr. Martin Luther King, Jr. Day.  IN GALSBE 

Summary
Please refer to the attached proclamation.

Attachments
MLK Proclamation



 

 

 
 
 
 
 
 
 

PROCLAMATION DECLARING JANUARY 15, 2024 AS 

DR. MARTIN LUTHER KING, JR. DAY 

 
 

 
 
 

 
WHEREAS, the people of the United States will observe the federal holiday honoring Dr. Martin Luther King, Jr. on January 
15, 2024 to celebrate the birthday of this significant civil rights leader who inspired profound and lasting change in our nation; 
and 

 
WHEREAS, local, state and national organizations will remember this great man by living the theme of the 2024 holiday: 
“Meet Me at the Crossroads.”  The sentiment behind this theme seeks to highlight the 10 year anniversary of the LBJ/MLK 
Crossroads Memorial and underscore the symbolic significance of the multiple intersections of place, space, time, and race 
represented in the joining of those historic streets and the crossroads that Dr. King and our nation faced during the Civil 
Rights Movement; and 

 
WHEREAS, the citizens of San Marcos and Hays County each year commemorate the contributions of Dr. Martin Luther 
King, Jr. to our nation, our state and to the people of Hays County with special observances, programs, and celebrations; and 

 
WHEREAS, The Dunbar Heritage Association (DHA) along with the San Marcos Arts Commission and the Crossroad 
Committee are inviting the public to observe the holiday from January 13 through the 15, in honor of the 22nd anniversary of 
hosting the celebration and in honor of Dr. King’s 96th birthday; and 

 
WHEREAS, the celebration will begin with the DHA MLK Kids Event on Saturday, January 13, followed by the Trailblazer’s 
Reunion on Sunday, January 14, then on Monday the holiday commemoration starts with the Crossroads Rededication on 
January 15 at 9:00 a.m. followed by the DHA Wreath-laying at 9:30 a.m., along with the 22nd MLK Walk concluding with a 
program at the Hays County Courthouse. 
 
WHEREAS, the purpose of this holiday is to encourage all Americans to fulfill Martin Luther King’s vision of freedom, 
equality, and opportunity for all people;  
 
NOW, THEREFORE, BE IT RESOLVED that the Hays County Commissioners Court does hereby proclaim January 15, 
2024 as  
 

“DR. MARTIN LUTHER KING, JR. DAY” 
 
AND DO HEREBY CALL upon all citizens to honor the memory of Martin Luther King, Jr. and to participate in local 
observances that commemorate his important contributions to our nation. 
 
 

ADOPTED THIS THE 2rd DAY OF JANUARY, 2024 

 

      

Ruben Becerra  

Hays County Judge 

 

 

______________________________   ______________________________ 

Debbie Gonzales Ingalsbe                 Michelle Gutierrez Cohen 

Commissioner, Pct. 1     Commissioner, Pct. 2 

 

 

______________________________   ______________________________ 

Lon A. Shell       Walt Smith  

Commissioner, Pct. 3     Commissioner, Pct. 4 

 

 

ATTEST: 

 

_________________________ 

Elaine H. Cárdenas, MBA, PhD 
Hays County Clerk 

STATE OF TEXAS             § 

 § 

COUNTY OF HAYS § 



AGENDA ITEM REQUEST FORM: G. 4.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Elaine H. Cardenas

Sponsor: Judge Becerra

Agenda Item
Approve Commissioners Court Minutes of December 19, 2023.     BEC ER R A/C AR D EN AS      

Summary

Attachments
12/19/2023 Minutes

































AGENDA ITEM REQUEST FORM: G. 5.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By:
Sponsor: Judge Becerra

Agenda Item
Approve the payment of the January 15, 2024 payroll disbursements in an amount not to exceed $4,200,000.00 effective
January 15, 2024 and post totals for wages, with-holdings, deductions and benefits on the Hays County website once
finalized. BEC ER R A/D OR SETT     

Summary



AGENDA ITEM REQUEST FORM: G. 6.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Don Montague, Constable Pct 3

Sponsor: Commissioner Shell

Agenda Item
Approve and confirm the appointment of Travis Brown and John Zamora as regular full-time Deputy Constables in the Hays
County Constable Precinct 3 Office.  SH ELL/MON TAGU E  

Summary
Pursuant to Local Government Code Chapter 86, Subchapter B 86.011 (a) The Commissioner's Court shall approve and
confirm the appointment of a Deputy Constable.

Sec. 86.011.  APPOINTMENT OF DEPUTY CONSTABLE.
(a)  An elected constable who desires to appoint a deputy must apply in writing to the commissioners court of the county
and show that it is necessary to appoint a deputy in order to properly handle the business of the constable's office that
originates in the constable's precinct.  The application must state the name of the proposed deputy.  The commissioners
court shall approve and confirm the appointment of the deputy only if the commissioners court determines that the constable
needs a deputy to handle the business originating in the precinct.
(b)  Each deputy constable must qualify in the manner provided for deputy sheriffs.
(c)  The constable is responsible for the official acts of each deputy of the constable.  The constable may require a deputy to
post a bond or security.  A constable may exercise any remedy against a deputy or the deputy's surety that a person may
exercise against the constable or the constable's surety.
(d)  A person commits an offense if the person:
        (1)  serves as a deputy constable and the person has not been appointed as provided by Subsection (a);  or
        (2)  is a constable and issues a deputyship without the consent and approval of the commissioners court.
(e)  An offense under Subsection (d) is punishable by a fine of not less than $50 or more than $1,000.



AGENDA ITEM REQUEST FORM: G. 7.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Ron Hood

Sponsor: Commissioner Smith

Co-Sponsor: Commissioner Shell

Agenda Item
Approve and confirm the appointment of Zachary D. Miller as a regular full-time Deputy Constable in the Hays County
Constable Precinct 4 Office.  SMITH /SH ELL/H OOD  

Summary
Deputy Constable Zachary Miller will fill the vacant motor officer position in the Constable, Pct. 4 Office. In compliance with
the Texas Local Government Code - Section 86-11, the Commissioners Court is asked to approve and confirm this
appointment as a necessary position to properly handle the business of the Constable's office.

Attachments
Miller, Zachary - Appointment



CONSTABLE RON HOOD 
Hays County, Precinct 4 

                   195 Roger Hanks Parkway                                                                                                                                            Office: (512) 858-7605         
                   Dripping Springs, TX  78620                                                                                                                                                         Fax: (512) 858-4799 
                   http://hayscountytx.com/law-enforcement/constables/constable-precinct-4                                                 Email: ron.hood@co.hays.tx.us 

 

_____________________________________________________________________________________  
 

 

           January 2, 2024 
  

To: Ruben Becerra, Hays County Judge 

      Debbie Ingalsbe, Hays Co. Commissioner, Pct. 1 

      Michelle Cohen, Hays Co. Commissioner, Pct. 2 

      Lon Shell, Hays Co. Commissioner, Pct. 3 

      Walt Smith, Hays Co. Commissioner, Pct. 4 

 

 

Re: Deputy Constable Appointment – Zachary David Miller 

 

In compliance with TX Local Government Code – Section 86.011(a), I am privileged to submit to the 

Commissioners Court Zachary David Miller. for approval as a Deputy Constable with Hays Co. Constable’s 

Office, Pct. 4. 

 

Mr. Miller has over 13 years of local law enforcement experience, having served with the Hays County 

Sherriff’s Office (2009–2023).  While with the Hays County Sheriff’s Department, he has served as a: 

 

• Corrections Officer (2009 - 2011) 

• Patrol Deputy (2011 - 2016) 

• Mental Health Officer (2016 – 2017) 

• Training Deputy (2019 – 2021) 

• Patrol Supervisor (2021) 

• CID Detective (2021 – 2023) 

  

Zachary Miller holds a Bachelor of Science in Criminal Justice from Texas State University (2008).  He has 

obtained over 2812 hours of total training hours with the Texas Commission on Law Enforcement (TCOLE) 

and holds the following certifications with TCOLE: 

 

• Jailer License (2010) 

• Basic Peace Office (2011) 

• Peace Officer License (2013) 

• Basic Peace Officer (2019) 

• Firearms Instructor (2019) 

• Intermediate Peace Officer (2020) 

• Advance Peace Officer (2020) 

• Master Peace Officer (2020) 

 

Respectfully submitted, 

 

 

______________________ 

Ron Hood, Constable 

Hays County Precinct 4     

mailto:ron.hood@co.hays.tx.us


AGENDA ITEM REQUEST FORM: G. 8.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: T. CRUMLEY

Sponsor: Commissioner Cohen

Agenda Item:
Authorize the County Judge to execute the annual agreement between Plateau Land & Wildlife Management and Hays
County in the amount of $6,089.24 for annual wildlife management services for the Gay Ruby Dahlstrom Nature Preserve.
C OH EN /T.C R U MLEY     

Summary:
Authorize the renewal of the 2024 annual agreement between Plateau Land & Wildlife and Hays County. The annual
wildlife management plan includes site monitoring visits, inspections and maintenance of nest boxes and wildlife stations,
fire ant control, a spring bird survey, and an annual report to Hays CAD. 

 

Fiscal Impact:
Amount Requested: $6,090
Line Item Number: 001-700-00.5448

Budget Office:
Source of Funds: General Fund
Budget Amendment Required Y/N?: No
Comments: N/A

Purchasing Office:
Purchasing Guidelines Followed Y/N?: Yes
Comments: Original Agreement signed 11.17.15, has not exceeded $50,000.00

Auditor's Office:
G/L Account Validated Y/N?: Yes, Contract Services Expense
New Revenue Y/N?: N/A
Comments:

Attachments
Plateau 2024 Annual Agreement



Regulated by The Texas Department of Licensing and Regulation, P.O Box 12157, Austin, Texas 78711
1-800-803-9202, 512-463-6599; website: www.tdlr.texas.gov/complaints

DRIPPING SPRINGS | BOERNE | MONTGOMERY | TEMPLE

P.O. Box 1251
Dripping Spring, TX 78620
888-289-9409

Quotation for Services
2024 Service Agreement

Quote # 12862​
Date 12-14-2023
Account # 0014x00000ZMiuUAAT​

Sold to

Invoice Hays County
Judge Ruben Becerra, Hays County 
Hays County 712 S. Stagecoach Trail, Ste. 
1204 
San Marcos,TX 78666​

Plateau Representative

​Kameron Bain​

​

QTY Code Descriptions Unit Price Extended Price

1 ANRPR Annual Report(2024)
Plateau prepares, submits, and confirms delivery of your annual 
report to your Central Appraisal District(s). The report details all of 
the qualifying wildlife management activities performed on your 
property during the calendar year. Any supporting documentation 
including photos, receipts, reports, and/or maps will be included 
with the annual report to completely document all activities

$550.00 $550.00

1 DISCS Discount for Wildlife Management Services Clients -$50.00 -$50.00

2 SMV Site Monitoring Visit
Ecological Services Technicians will inspect, monitor, test 
functionality and make minor repairs of all Wildlife Management 
Products originally installed by Plateau. Technicians will thoroughly 
document findings while on-site. Notes and observations are 
recorded on field log sheets. GIS data is confirmed or created as 
needed for map creation. Digital photographs are taken and stored 
for each activity monitored for use in Annual Reports. Base price 
starting at $200 plus $10 for each nest box.

$590.00 $1,180.00



Regulated by The Texas Department of Licensing and Regulation, P.O Box 12157, Austin, Texas 78711
1-800-803-9202, 512-463-6599; website: www.tdlr.texas.gov/complaints

DRIPPING SPRINGS | BOERNE | MONTGOMERY | TEMPLE

4 ORFA Imported Red Fire Ant Treatment(IRFA)
Plateau Wildlife Services Technicians will treat areas of your 
property with a known Imported Red Fire Ant infestation or survey 
habitat where infestation is likely to occur. Once identified, a 
granule bait with a dual acting insecticide is applied to each ant 
mound.
​The dual acting insecticide contains a metabolic inhibitor that kills 
ants within 24-72 hours while the insect growth regulator prevents 
ant development to adult phase eliminating ant reproduction and 
mound rebound.

$700.00 $2,800.00

2 QR100 Quail System Re-Fill and Re-Charge (QS Equipped with 100 
Gallon Tank)
A Plateau Wildlife Services Technician will attend to the two critical 
components of your Quail and Small Wildlife Station by filling the 
feed barrel with up to 100 lbs. of scratch and re-charging the 100 
gallon tank of the rainwater collection system.

$400.00 $800.00

1 WREN Wren Nest Box
Wren nest box built to specification of rough cut cedar by Texas 
based craftsmen.

$35.00 $35.00

1 NBIN Nest Box Installation
Nest boxes installed by qualified Plateau technician in species 
appropriate locations. Each nest box location will be marked with a 
GPS way point for future mapping and digital photos will be taken 
to document the activity. A field log sheet will also be completed 
documenting the installations.
​
Replacement for Wren 16-09

$16.00 $16.00

1 SBBSR Spring Breeding Bird Survey(2024)
A Spring Breeding Census will be performed during March 15 - 
June 30 to identify migratory and breeding birds on your property. 
This is a great opportunity to learn which birds are utilizing your 
property during the spring months. The information can be used to 
identify important breeding and nesting habitats, track population 
trends, and create management plans for year-round use.

$595.00 $595.00

88 MILT Technician Mileage $1.48 $130.24

44 MILS Survey Mileage $0.75 $33.00

Total $6,089.24

Please select a Payment Option: 1. Single Payment option will be billed on January 1st of the service year or the date the 
agreement is received. 2. Installment Payment option will be billed on the 1st day of each quarter. Agreements received after January 



Regulated by The Texas Department of Licensing and Regulation, P.O Box 12157, Austin, Texas 78711
1-800-803-9202, 512-463-6599; website: www.tdlr.texas.gov/complaints

DRIPPING SPRINGS | BOERNE | MONTGOMERY | TEMPLE

1st will be billed for the first installment on the date the agreement is received. Installments for agreements received after the 
1st quarter of the service year will be calculated based on the number of remaining quarters in the year.

       



Regulated by The Texas Department of Licensing and Regulation, P.O Box 12157, Austin, Texas 78711
1-800-803-9202, 512-463-6599; website: www.tdlr.texas.gov/complaints

DRIPPING SPRINGS | BOERNE | MONTGOMERY | TEMPLE

Signature Page

PLEASE NOTE: All prices in this bid are subject to change after 30 days from the date of this offer unless accepted. In the event of 
termination of the agreement or sale of the property, the landowner agrees to pay for all work performed up to termination date. If an 
outstanding balance or refund is due, final payment will be invoiced in full or a refund issued at the termination of the agreement or 
sale of the property.

Service agreements are non-transferable. In the event of the sale of the property on which these services are being performed, it is the 
landowner’s or buyer's responsibility to contact Plateau Land & Wildlife Management, Inc. and provide the buyer’s contact information 
within 30 days of the sale of the property if the buyer intends to continue services. Plateau Land & Wildlife Management, Inc. is under 
no obligation to continue the wildlife management practices on the property without the buyer's contact information and their consent to 
enter the property.

Note: All fees are subject to annual re-negotiation. Plateau Land & Wildlife Management, Inc. offers no guarantee, expressed or 
implied, that County Appraisal Districts will continue to approve Wildlife Management Valuation. 

Signatures:

____________________________________________ ____________________________________________

Plateau Land & Wildlife Management, Inc.            Date Judge Ruben Beccera                                              Date
To save time and paper and to provide the fastest service possible, we will deliver all invoices via email. If the email 
address listed below is not correct for billing or if you prefer to receive invoices by regular mail please let us know.

Landowner Email: ____________________________________________

For Plateau Land & Wildlife Management, Inc. Internal Use

Legal Ownership Name: ​Dahlstrom Family LP​ ​ ​

Property: ​Howe Pasture - Public Access Project​ ​ ​

Number of Acres: ​850.40​ County: ​Hays​

Phone ​ Region: ​Dripping Springs​

Subdivision: ​ Lot: ​

Email: ​lisa.griffin@co.hays.tx.us​ ​ ​



AGENDA ITEM REQUEST FORM: G. 9.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By:
Sponsor: Commissioner Ingalsbe

Agenda Item
Approve the reappointment of Kyle Mylius to the San Marcos Tax Increment Reinvestment Zone (TIRZ) Number 5
(Downtown) Board of Directors for a two-year term expiring on December 31, 2025. IN GALSBE   

Summary
Kyle Mylius currently serves on the San Marcos TIRZ #5 Board, his current term expires on Dec. 31, 2023.



AGENDA ITEM REQUEST FORM: G. 10.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By:
Sponsor: Commissioner Shell

Agenda Item
Approve the re-appointments of Leighton Stallones and Lee Ann Kenworthy to Emergency Service District (ESD) #3 for two
year terms ending December 31, 2025.  SH ELL

Summary
Both Mrs. Kenworthy and Mr. Stallones wish to continue to serve ESD #3.



AGENDA ITEM REQUEST FORM: G. 11.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By:
Sponsor: Commissioner Ingalsbe

Agenda Item
Approve the reappointment of Sergio Bazaldua to the Board of Emergency Services District (ESD) #5, a two-year term
ending December 31, 2025. IN GALSBE

Summary



AGENDA ITEM REQUEST FORM: G. 12.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By:
Sponsor: Commissioner Ingalsbe

Agenda Item
Approve the reappointment of Diane Hervol to the Board of Emergency Services District (ESD) #9, a two-year term ending
December 31, 2025. IN GALSBE

Summary



AGENDA ITEM REQUEST FORM: G. 13.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Jerry Borcherding

Sponsor: Commissioner Smith

Co-Sponsor: Commissioner Ingalsbe

Agenda Item
Approve Utility Permits.  SMITH /IN GALSBE/BOR C H ER D IN G       

Summary

TRN-2023-6627-UTL
KimTil Inc proposes to cut across Rocky Ridge
trail to tie into an existing wastewater manhole
and run the wastewater across the street to the
project.

TRN-2023-7255-UTL

MCI proposes to install 4726' of underground
conduit and fiber optic cable along the
northeast side of Mathias Ln and turning onto
Foster Pl. MCI will trench along unfinished
surface and bore beneath finished surface. 

TRN-2023-6981-UTL
Utility crossing for the placement of the 24"
effluent force main along Main Street east of
Fire Cracker Drive via bore.

Attachments
Permit
Plan Set
Plan Set 2
Permit
Plan Set
Permit
Location Map
Site Plan
Survey
TCP



UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 7/26/2023 .

Utility Company Information:
Name: KimTil Inc
Address: 1700 Old Settlement Rd Round Rock TX
Phone: 5128482424
Contact Name: Til Baack

Engineer / Contractor Information:
Name: Kimtil Inc
Address: 1700 Old Settlement Rd Round Rock 78664
Phone: 5128482424
Contact Name: Tilden Baack

Hays County Information:
Utility Permit Number: TRN-2023-6627-UTL
Type of Utility Service: Wastewater (6" SCH 40)
Project Description: 
Road Name(s):  We will be cutting across Rock Ridge Trail at the intersection of Rocky Ridge Trail 
and Four Star Blvd, , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

12/27/2023

What type of cut(s) will 
you be using ?

Boring X Trenching Overhead N/A

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com

http://www.hayscountytx.com/
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UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after  .

Utility Company Information:
Name: City Of Buda
Address: 405 E Loop st Buda TX
Phone: 
Contact Name: Estefania  Grimaldo

Engineer / Contractor Information:
Name: 
Address: TX
Phone: 
Contact Name: 

Hays County Information:
Utility Permit Number: TRN-2023-6981-UTL
Type of Utility Service: 
Project Description: 
Road Name(s):  Main st, Firecracker RD, OLD SAN ANTONIO RD, , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

12/28/2023

What type of cut(s) will 
you be using ?

Boring Trenching Overhead N/AX

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com

http://www.hayscountytx.com/




























AECOM TECHNICAL SERVICES INC.
9400 AMBERGLEN BLVD.
AUSTIN, TEXAS 78729
WWW.AECOM.COM
TBPE REG. NO. F-3580























AGENDA ITEM REQUEST FORM: G. 14.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By:
Sponsor: Commissioner Ingalsbe

Agenda Item:
Authorize the execution of a First Amendment to the Professional Services Agreement with W.D. Brown & Associates,
PLLC regarding financial investigation services and data analytics and amend the budget accordingly; and authorize a
discretionary exemption pursuant to Government Code Ch. 2254.002 (2)(A)(x). IN GALSBE

Summary:

 

Fiscal Impact:
Amount Requested:$25,000
Line Item Number: 001-618-00.5448

Budget Office:
Source of Funds: General Fund
Budget Amendment Required Y/N?: Yes
Comments: Possible funding source county-wide contingencies.
$13,785 - Increase Sheriff's Office Contract Services 001-618-00.5448
($13,785) - Decrease Co-wide Contingencies 001-645-00.5399
 

Purchasing Office:
Purchasing Guidelines Followed Y/N?: Yes
Comments: Discretionary Exemption pursuant to Government Code 2254.002 (2)(A)(x) forensic science

Auditor's Office:
G/L Account Validated Y/N?: Yes
New Revenue Y/N?: N/A
Comments:

Attachments
First Amendment to Brown PSA
Brown PSA



 

FIRST AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT BETWEEN 

HAYS COUNTY AND W.D. BROWN & ASSOCIATES, PLLC 

 

 

This First Amendment to the Professional Services Contract between Hays County and W.D. Brown & 

Associates, PLLC (“First Amendment”), attached as Exhibit “A” effective September 5, 2023 

(“Agreement”) is made this 2nd day of January, 2024 and effective November 1, 2023, by and between 

Hays County, a political subdivision of the State of Texas (herein referred to as “County"), and W.D. 

Brown & Associates, PLLC (herein referred to as “Contractor”). The above-cited parties are collectively 

referred to as “the parties to this Agreement” or “the parties.”  

 

 

Section 5 of the Agreement shall be amended to reflect the following modifications. All struck through 

language shall be omitted and all underlined language shall be included. 

 

 

Contractor will be compensated for the Work on a per-hour basis, as well as reimbursables, the 

terms of which are cited in Contractors rate schedule, which is attached hereto as Exhibit “B.” 

Despite any reference to Contractors rate schedule, which shall be used to calculate monthly 

invoice amounts under this Agreement or a change in the Scope of Services (i.e. Amendment), 

the parties agree that the County shall pay Contractor a total fee not to exceed Twenty-Five 

Thousand Dollars ($25,000.00 USD) Fifty Thousand Dollars ($50,000.00 USD) annually for the 

Work performed under this Agreement. 

 

 

EXCEPT FOR THE ABOVE MODIFICATION, ALL OTHER TERMS AND CONDITIONS OF THE 

AGREEMENT SHALL REMAIN UNCHANGED, UNLESS PROPERLY MODIFIED BY 

SUBSEQUENT AMENDMENT UNDER THE TERMS OF THE AGREEMENT. 

 

 

This First Amendment to the Professional Services Agreement between Hays County and W.D. 

Brown & Associates, PLLC is hereby executed this 2nd day of January, 2024, and effective 

November 1, 2023, as is evidenced by the authorized signatures of the Parties, below. 

 

W.D. BROWN & ASSOCIATES, PLLC   HAYS COUNTY, TEXAS 

 

______________________________________             ____________________________________ 

By:__________________________________  RUBEN BECERRA 

Title:_________________________________  COUNTY JUDGE 

                                                

 

 

           ATTEST:  ________________________________  

        ELAINE CARDENAS 

        HAYS COUNTY CLERK 
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PROFESSIONAL SERVICES AGREEMENT 
HAYS COUNTY, TEXAS 

HAYS COUNTY, a political subdivision of the State of Texas (hereinafter the “County”) with 
administrative offices at 111 E. San Antonio Street, Suite 300, San Marcos, Texas 78666, and 
W.D. BROWN & ASSOCIATES, PLLC, (hereinafter “Contractor”), whose primary place of
business is located at __________________________________________________________,
hereby enter into this Professional Services Agreement (hereinafter “Agreement”) effective the
5th day of September, 2023 (hereinafter “Effective Date”). The County and Contractor
(collectively “the parties to this Agreement” or “the parties”) agree as follows:

1. OVERVIEW
Contractor shall provide services related to assisting the Hays County Sheriff’s Office
with forensic financial investigation services, data analytics, and litigation support.

2. SERVICES
Contractor agrees to perform services for the County in accordance with the County’s
instructions and, in particular, the instructions of the Hays County Sheriff and his designees,
and/or legal counsel for the Hays County Commissioners Court; and in conformance with the
descriptions, definitions, terms, and conditions of this Agreement.  The Scope of Services shall
be limited to those services and terms attached hereto as Exhibit “A”, and any subsections of
Exhibit “A”, if as and when they are attached hereto and signed by the parties (collectively “the
Work”). If the parties to this Agreement amend the Work required under this Agreement (by
adding or removing specific services and/or terms enumerated in Exhibits “A” and/or “C”), the
Compensation cited in Section 5 of this Agreement may also be amended to conform with the
change in Scope of Services, as agreed by the parties.

3. ADDITIONAL TERMS
Additional Terms and Obligations of the parties to this Agreement, if any, are stated in Exhibit
“C”, attached hereto.

4. DURATION
The parties agree that the Work shall be performed on an as-needed basis. The initial term of the
Agreement is for one (1) year from the Effective Date, and shall automatically renew, on an
annual basis, unless otherwise terminated by either party with at least thirty (30) days written
notice.

5. COMPENSATION
Contractor will be compensated for the Work on a per-hour basis, as well as reimbursables, the
terms of which are cited in Contractors rate schedule, which is attached hereto as Exhibit “B.”
Despite any reference to Contractors rate schedule, which shall be used to calculate monthly
invoice amounts under this Agreement or a change in the Scope of Services (i.e. Amendment),
the parties agree that the County shall pay Contractor a total fee not to exceed Twenty-
Five Thousand Dollars ($25,000.00 USD) annually for the Work performed under this
Agreement.

3307 Valiant Drive, Dallas, Texas 78229



Professional Services Agreement - Page 2 of 10 

6. PAYMENT
Contractor shall invoice the County for the Work performed under this Agreement on a monthly
basis, beginning at the end of the first full month following the Effective Date. The County
agrees to promptly pay all invoices in accordance with Texas Government Code Chapter 2251
and by sending payment to Contractor’s address stated in Section 8, below.

7. NOTICE OF COMPLETION
Upon completion of the Work, Contractor shall send a Notice of Completion to the County in
writing, and the County shall have the option to inspect the Work (or the product thereof) before
it is considered complete under this Agreement.  If the County is satisfied that the Work under
this Agreement is complete, the County shall send Contractor an Acceptance of Completion in
writing.  If, after inspection, the County does not agree that the Work is complete or believes that
the Work is of deficient quality, the County shall send Contractor a Deficiency Letter, stating the
specific aspects of the Work that are incomplete and/or deficient.  If, after ten (10) business days
from the County’s receipt of Contractor’s Notice of Completion, the County does not send
Contractor either an Acceptance of Completion or a Deficiency Letter, the Work under this
Agreement shall be considered complete.

8. NOTICE (GENERAL)
All notices issued by Contractor under or regarding this Agreement shall be provided in writing
to the County at: Hays County, Attn: County Judge, 111 E. San Antonio Street, Suite 300, San
Marcos, Texas 78666; <judge.becerra@co.hays.tx.us>.
All notices issued by the County under or regarding this Agreement shall be provided in writing 
to Contractor at its business email address of <wdbrown1@sbcglobal.net>. 
Notices from one party to another under this Section may be made by U.S. Mail, parcel post, or 
Electronic Mail, sent to the designated contact at any of the designated addresses cited above. 

9. INSURANCE
Contractor agrees that, during the performance of all terms and conditions of this Agreement,
from the Effective Date until the County’s acceptance of Contractor’s Notice of Completion or
until this Agreement is otherwise considered completed as a matter of law, Contractor shall, at its
sole expense, provide and maintain Commercial General Liability insurance that meets or
exceeds the industry standard for professional services providers in Contractor’s field of
employment and for the type of services that are being performed by Contractor under this
Agreement. Such insurance coverage shall specifically name the County as co-insured.  This
insurance coverage shall cover all perils arising from the activities of Contractor, its officers,
directors, employees, agents or sub-contractors, relative to this Agreement. Contractor shall be
responsible for any deductibles stated in the policy. A copy of the current Certificate of Liability
Insurance is attached hereto as Exhibit “D.” A true copy of each new Certificate of Liability
Insurance shall be provided to the County within seven (7) days of the new policy date at the
following address: Hays County Courthouse, Attn: Hays County Criminal District Attorney’s
Office, 111 East San Antonio Street, Suite 202, San Marcos, Texas 78666.
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So long as this Agreement is in effect, Contractor shall not cause such insurance to be canceled 
nor permit such insurance to lapse. All insurance certificates shall include a clause to the effect 
that the policy shall not be canceled, reduced, restricted or otherwise limited until thirty (30) 
days after the County has received written notice as evidenced by a return receipt of registered or 
certified mail. 

10. MUTUAL INDEMNITY
Contractor agrees, to the fullest extent permitted by law, to indemnify and hold harmless the
County, its officers, directors and employees against all damages, liabilities or costs, including
reasonable attorneys' fees and defense costs, to the extent caused by Contractor’s negligent
performance of the Work under this Agreement and that of its subcontractors or anyone for
whom the Consultant is responsible or legally liable.
The County agrees, to the fullest extent permitted by law, to indemnify and hold harmless 
Contractor, its officers, directors, employees and subcontractors against all damages, liabilities or 
costs, including reasonable attorneys' fees and defense costs, to the extent caused by the County's 
negligent acts in connection with this Agreement. 
Neither the County nor Contractor shall be obligated to indemnify the other party in any manner 
whatsoever for the other party's negligence. 

11. COMPLIANCE WITH LAWS
Each party agrees to comply with all laws, regulations, rules, and ordinances applicable to this
Agreement and/or applicable to the parties performing the terms and conditions of this
Agreement.

12. SURVIVAL
Notwithstanding any termination of this Agreement, the following Sections, and the terms and
conditions contained therein, shall remain in effect: 3, 5, 8, 10, 12, 14, 15, 16, 17, 18, 20, 21 and
22.

13. FORCE MAJEURE
Either of the parties to this Agreement shall be excused from any delays and/or failures in the
performance of the terms and conditions of this agreement, to the extent that such delays and/or
failures result from causes beyond the delaying/failing party’s reasonable control, including but
not limited to Acts of God, Forces of Nature, Civil Riot or Unrest, and Governmental Action that
was unforeseeable by all parties at the time of the execution of this Agreement.  Any
delaying/failing party shall, with all reasonable diligence, attempt to remedy the cause of delay
and/or failure and shall recommence all remaining duties under this Agreement within a
reasonable time of such remedy.

14. SEVERABILITY
If any Section or provision of this Agreement is held to be invalid or void, the other Sections and
provisions of this Agreement shall remain in full force and effect to the greatest extent as is
possible, and all remaining Sections or provisions of this Agreement shall be construed so that
they are as consistent with the parties’ intents as possible.
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15. MULTIPLE COUNTERPARTS
This Agreement may be executed in several counterparts, all of which taken together shall
constitute one single Agreement between the parties.

16. SECTION HEADINGS, EXHIBITS
The Section and Subsection headings of this Agreement, as well as Section 1, Entitled
“Overview,” shall not enter in the interpretation of the terms and conditions contained herein, as
those portions of the Agreement are included merely for organization and ease of review.  The
Exhibit(s) that may be referred to herein and may be attached hereto, are incorporated herein to
the same extent as if fully set forth herein.

17. WAIVER BY PARTY
Unless otherwise provided in writing by the waiving party, a waiver by either of the parties to
this Agreement of any covenant, term, condition, agreement, right, or duty that arises under this
Agreement shall be considered a one-time waiver and shall not be construed to be a waiver of
any succeeding breach thereof or any other covenant, term, condition, agreement, right, or duty
that arises under this Agreement.

18. GOVERNING LAW AND VENUE
THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE
WITH THE LAWS OF THE STATE OF TEXAS.  Any lawsuit, claim, or action, whether in law
or in equity, arising from this Agreement will be brought in Hays County, Texas.

19. ASSIGNMENT
Neither party to this Agreement may assign it duties, interests, rights, benefits and/or obligations
under this Agreement, in whole or in part, without the other party’s prior written consent thereto.

20. BINDING EFFECT
Subject to any provisions hereof restricting assignment, this Agreement shall be binding upon
and shall inure to the benefit of the parties hereto, and their respective successors, permitted
assigns, heirs, executors, and/or administrators.

21. ENTIRE AGREEMENT; AMENDMENT
This Agreement (including any and all Exhibits attached hereto) constitutes the entire agreement
between the parties hereto with respect to the subject matter hereof.  Any amendments to this
Agreement must be made in writing and signed by the parties to this Agreement prior to the
performance of any terms or conditions contained in said amendments.

22. WORK PRODUCT
Any and all product, whether in the form of calculations, letters, findings, opinions, or the like,
shall be the property of Hays County during and after performance of the Work. Contractor shall
have a right to retain a copy of all Work product for record-keeping purposes.
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23. TERMINATION BY COUNTY
This Agreement may be terminated by Hays County, for any reason whatsoever, by providing
thirty (30) days written notice to Contractor. Any approved services provided under this
Agreement up to the date of termination may be invoiced by Contractor after the termination
date, and payment of said invoice shall not be unreasonably withheld by the County.

Signatures by the parties to this Professional Services Agreement follow on the next page. 



IN WITNESS WHEREOF, the undersigned have duly executed and delivered this Professional 
Services Agreement, and hereby declare that THEY HAVE READ AND DO UNDERSTAND 
AND AGREE TO EACH AND EVERY TERM, CONDITION, AND COVENANT CONTAINED 
IN THIS AGREEMENT AND IN ANY DOCUMENT INCORPORATED BY 
REFERENCE. 

 

By: Ruben Becerra
 

Hays County Judge 
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W.D. Brown & Associates, PLLC 

By: William D. Brown  
Contractor 
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EXHIBIT A 

Scope of Work 

• Contractor shall provide forensic financial and investigative services, data analytics, 
and related litigation support services for the Hays County Sheriff’s Office.

• Contractor shall provide expert testimony, when necessary, related to such above-
mentioned services.
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EXHIBIT B 
 
 

Fee Schedule 
 

 
Forensic Accountant Rate (including any required testimony): $275 per hour 
 
Forensic Staff Rate: $125 per hour 
 
Paraprofessional Staff Rate: $75 per hour 
 
Reimbursement for Lodging, Mileage, and Meals: Must provide all applicable receipts; 
reimbursement not to exceed IRS guidelines for per diem rates for business travel in place on the 
date the cost is incurred. 
 
Reimbursement for Photocopying and Delivery Services: Must provide all applicable receipts; 
reimbursement at actual cost. 
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-- EXHIBIT “C” -- 

 
Additional Terms to the Services provided by Contractor, if any, are as follows: 
 
A. N/A 
 
B.____________________________________________________________________________
__________________________________________________ 
 
C.____________________________________________________________________________
__________________________________________________ 
 
D.____________________________________________________________________________
__________________________________________________ 
 
E.____________________________________________________________________________
__________________________________________________ 
 
F.____________________________________________________________________________
__________________________________________________ 
 
G.___________________________________________________________________________
___________________________________________________ 
 
H.___________________________________________________________________________
___________________________________________________ 
 
I.____________________________________________________________________________
__________________________________________________ 
 
J.____________________________________________________________________________
__________________________________________________ 
 
K.___________________________________________________________________________
___________________________________________________ 
 
L.____________________________________________________________________________
__________________________________________________ 
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EXHIBIT D 
 
 

Certificate of Insurance  
 



AGENDA ITEM REQUEST FORM: G. 15.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By:
Sponsor: Judge Becerra

Agenda Item
Approve the specifications for RFP 2024-P03 Countywide Project Management Services and authorize Purchasing to
solicit for proposals and advertise.  BEC ER R A/H U N T     

Summary
Hays County, Texas ("County") is seeking a well-qualified and experienced Project Management Firm(s) to provide
comprehensive Project Management services in support of current and future budgeted projects for Hays County, on an as-
needed basis. 

Attachments
RFP 2024-P03 Solicitation
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SOLICITATION, OFFER 
AND AWARD 

Hays County 
Purchasing Office 

712 S. Stagecoach Trail, Suite 1012 
San Marcos, Texas 78666 

Solicitation No.:  
RFP 2024-P03 Countywide Project Management Services  Date Issued: January 4, 2024 

SOLICITATION 

Vendors must submit proposals as listed: One (1) original and one (1) digital copy on a thumb drive 
at the Hays County Purchasing Office at the address shown above or Electronically through BidNet Direct and one (1) 

hard copy at the Hays County Purchasing Office at the address shown above until: 
11:00 a.m. local time January 26, 2024. 

Proposals received after the time and date set for submission will be returned unopened. 

For information please email: 
purchasing@co.hays.tx.us 

Questions concerning this RFP must be 
received in writing no later than 5:00 

January 11, 2024. 
Phone No.: (512) 393-2278 

OFFER (Must be fully completed by Respondent) 

In compliance with the above, the undersigned offers and agrees to furnish all items or services awarded at the prices 
stipulated for each item delivered at the designated point(s) and within the time specified herein. Award shall include 

all solicitation documents and attachments. 
MANUALLY SIGN ALL COPIES SUBMITTED.  SIGNATURE IS MANDATORY. 

Respondent Respondent’s Authorized Representative 
Entity Name:  

Mailing Address: 
 Name: 

Title: 
Email Address: 

Phone No.: 

 

Signature: Date: 

Name, Email Address and Phone No. of 
person authorized to conduct 

negotiations on behalf of Respondent: 

 

NOTICE OF AWARD (To be completed by County) 
Funding Source: Awarded as to item(s): Contract Amount: 

Vendor:  Term of Contract: 

This contract issued pursuant to award 
made by Commissioners Court on: 

Date: Agenda Item: 

Important: Award 
notice may be made 

on this form or by 
other Authorized 

official written notice. 
 

_________________________________ _________________ 
Hays County Judge 
 
_________________________________ 

Date 
 
_________________ 

Hays County Clerk Date 

mailto:purchasing@co.hays.tx.us
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I. RFP Submittal Checklist 
 

This checklist is provided for the Vendor’s convenience and identifies documents that MUST be submitted for the 
bid/proposal/SOQ to be considered responsive, as well as the required forms requested by Hays County. 

A COMPLETE SOLICITATION RESPONSE PACKAGE INCLUDES: 

The following forms MUST be returned for the bid/proposal/SOQ to be considered responsive: 

____  1.  Proposal & Solicitation, Offer and Award Form completed and signed  

____  2.  Cost Proposal  

____  3. Vendor Reference Form 

Required Forms by Hays County: 

____  1. Conflict of Interest Questionnaire completed and signed   

____  2.  Code of Ethics signed 

____  3.  HUB Practices signed  

____  4.  House Bill 89 Verification signed and notarized 

____  5.  Senate Bill 252 Certification 

____  6.  Debarment & Licensing Certification signed and notarized 

____  7.  Vendor/Bidder’s Affirmation completed and signed 

____  8. Federal Affirmations and Solicitation Acceptance 

____  9. Related Party Disclosure Form 

____ 10. System for Award Management (www.SAM.gov) Entity Registration Page 

____ 11.  Any addenda applicable to this solicitation  

Hays County will accept bids/proposals/SOQ, by the stated due date by one of the following methods: 

____ 1.   Electronic Submission of Bid Packet through BidNet Direct and one (1) hard copy delivered, within 24 hours of 
proposal due date, in a sealed envelope with the Solicitation Number and Vendor’s name on the outermost 
envelope addressed to: Hays County Purchasing, 712 S Stagecoach Trail, Suite 1012, San Marcos, TX 78666 

OR 

____  2.  One (1) original bid packet and one (1) digital copy on a thumb drive in a sealed envelope with the Solicitation 
Number and Vendor’s Name on the outermost envelope, addressed to: 

 Hays County Purchasing, 712 S Stagecoach Trail, Suite 1012, San Marcos, TX 78666

http://www.sam.gov/
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II. Summary 

 
1. Type of Solicitation: Request for Proposal (RFP) 
 
2. Solicitation Number: RFP 2024-P03 

 Countywide Project Management Services  
 

3. Issuing Office: Hays County Purchasing Office 
 712 S. Stagecoach Trial, Suite 1012 
 San Marcos, TX  78666 
 

4. Responses to Solicitation: Sealed proposals marked with Solicitation Number and Vendor  
 Name on the outermost envelope 
 Manual: One (1) Original and one (1) digital copy on a thumb drive, or 

Electronic: Proposals can be submitted through BidNet Direct and one (1) 
hard copy is required to be received within 24 hours of due date. 

 
5. Deadline for Responses: In issuing office no later than: 

 January 26, 2024; 11:00 a.m. Central Time (CT) 
 

6. Initial Contract Term: February 2024 – January 2025 
 

7. Optional Contract Terms: five (5), one (1) year renewal options 
 

8. Designated Contact: Hays County Purchasing 
 Email: purchasing@co.hays.tx.us  
 

9. Questions & Answers: Questions regarding this solicitation must be made in writing and  
submitted to the designated contact above no later than January 11, 
2024; 5:00 p.m. CT. Telephone inquiries will not be accepted. Questions 
may be submitted by email to the address above.  Answers to questions 
will be provided in the form of an addendum posted after the question 
deadline on the CivicPlus, BidNet Direct, and ESBD websites for the 
benefit of all potential respondents. The County reserves the right to 
contact the person submitting a question to clarify the question 
received, if necessary. Each clarification, supplement, or addenda to this 
IFB, if any, will be posted on the CivicPlus, BidNet Direct and ESBD 
websites. All potential or actual respondents are responsible for 
monitoring the websites for such materials. Respondents are deemed to 
have notice of, and are required to comply with, any such material 
posted in accordance with this paragraph. Respondents should not rely 
upon any other sources of written or oral responses to inquiries. 

 

10. Addenda Any interpretations, corrections or changes to this RFP and  
specifications will be made by addenda. Sole issuing authority of addenda 
shall be vested in the Hays County Purchasing Office. It is the Vendor’s 

mailto:purchasing@co.hays.tx.us
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responsibility to acknowledge receipt of all addenda with proposal 
submission. 

 
11. Contact with County Staff: Upon issuance of this solicitation, employees and representatives of  

Hays County, other than the Purchasing Office staff identified as the 
Designated Contact above, will not discuss the contents of this 
solicitation with any Vendor or its representatives.  Failure of a Vendor or 
any of its representatives to observe this restriction may result in 
disqualification of any related offer. This restriction does not preclude 
discussions between affected parties for the purpose of conducting 
business unrelated to this procurement.   
 
 
 

Anticipated Schedule of Events 
January 4, 2024 Issuance of RFP 
January11, 2024 Deadline for Submission of Questions (5:00 PM CT) 
January 26, 2024 Deadline for Submission of Proposals (11:00 AM CT) 

Late proposals will not be accepted. 
February 2024 Anticipated contract award date 
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III. Specifications 
A. Introduction 

Hays County, Texas (“County”) is seeking a well-qualified and experienced Project Management Firm(s) 
to provide comprehensive Project Management services in support of current and future budgeted 
projects for Hays County, on an as-needed basis.  County intends to award a contract to one or more 
firms who are deemed qualified.  As individual projects requiring Project Management Services are 
developed, Hays County Department Directors, or Elected Officials, or the Commissioners Court, will 
choose one of the pre-qualified firms.  The chosen firm will then negotiate a professional services 
agreement with Hays County to perform the required duties, which must be accepted and approved via 
Commissioners Court.    
 
Be advised, being awarded under this RFP shall not be deemed as creating any type of contractual 
expectancy for the award of any contracts on the part of the County. This RFP is being assembled for the 
purpose of ensuring that the County has the ability to quickly negotiate contracts with competent and 
qualified entities in an efficient manner when upcoming projects are deemed necessary to proceed. 
 

B. Scope of Work 
The scope of procurement is to employ Project Management Firm(s) to act as a representative of Hays 
County and assist through all phases of the projects requested by the County.  The Project Manager shall 
not in any respect serve as a General Contractor, or Sub-Contractor for any projects.   
 
The following is a list of services to be provided by the Project Manager and is not intended to be all 
inclusive.  Services and tasks that are necessary to achieve all Hays County projects are also included and 
will be required in accordance with Project Management Best Practices.  Also included, whether 
enumerated or not, are services and tasks necessary to comply with applicable federal, state and local 
laws and regulations.  Depending on the project, Hays County will appoint a point of contact person 
responsible for coordinating the County’s design & Construction needs. 
 
All Phases – General Services Required 
The following services are general in nature and are required during all phases of the projects: 

• Serve as a representative of the Hays County during all phases of each project. 
• Consult with the Hays County Commissioners Court, upon request, for the purpose of reviewing 

the status of the project(s), and for the purpose of developing strategies necessary to achieve 
the goals of the County.  

• The Project Manager will oversee and manage all aspects of these projects and report to County 
on a weekly basis.  Reviews to be provided include all aspects of the planning, development, 
architecture, engineering, design including renderings, procurement and construction 
management. 

• The Project Manager will review and update the County on the overall master program 
schedule, overall master project schedule, and incorporate the specific construction schedules 
when appropriate. These schedules should include every aspect of the project(s).  

• Provide general administrative management of the construction management tasks.  Such as 
but not limited to architectural, engineering, scheduling, cost estimating, construction 
administration, warranty phase support and all other services necessary to complete the 
project. 

• Services shall be comprehensive in nature and will include in depth review of programming, 
conceptual design, schematic design, design development, design renderings, and final 
construction documents. 

• Specialized professional services may be required including, but not limited to: life cycle costing; 
utility infrastructure design; interior design; acoustics; lighting; interior wayfinding signage and 
graphics; and landscape design. 
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• Develop and maintain (in cooperation with Hays County), a monthly reporting document that 
indicates the status of the project in terms of percentage of completion, cost per square foot, 
approved change orders, schedule, etc.  

• Provide suggested modifications to the scope of the project(s). 
• Work with County awarded contractors, i.e. electrical, plumbing, HVAC, when warranted.  
• Assist the County in locating property needed for future expansion projects and securing the 

professional services (realtor, inspection, etc.) related to any such purchases and/or lease 
agreements. 

 
Inception & Feasibility Phase 

• Assist the County in developing a consensus as to the objectives and scope of project. 
• Examine the environment and existing facilities. 
• Provide a cost estimate with various options to assist in determining feasibility. 
• Define Risks 

 
Pre-Construction Phase 

• Establish and maintain communication protocol between Hays County, Architect, Engineer, and 
General Contractor.  

• Review design documents, drawings, specifications for constructability, scheduling, consistency 
and coordination. 

• Notify  Hays County of Design and Budget concerns throughout the design process. 
• Develop detailed cost estimates at various phases of design, as desired. 
• Assist the Purchasing Department, and the Architect/Engineer (A/E) Firm with the development, 

preparation and review of bid specifications for new projects throughout the County where 
Project Management services would be needed. 

• Assist the Purchasing Department to answer any questions received to ensure complete 
understanding of the County’s intent.  

• Assist in the evaluation of bids/proposals received and offer recommendations. 
 Collect, organize, and analyze the data into a format conducive to receiving responses for 

inclusion in the analysis of the bids/ proposals.  
 Evaluate eligibility, cost sharing and benefits structure and network savings. 
 Evaluate cost containment alternatives to help control current and future plan costs in 

conjunction with the rate review.  
 Prepare a spreadsheet analysis of bids/proposals received so that a comparison can be 

made. 
 Prepare a narrative, with recommendations, discussing the bids/proposals and various 

options under consideration. 
• Assist Purchasing and Legal Counsel with contract negotiations. 
• Establish progress payments schedule for the construction work and other services, etc. of the 

project. 
• Monitor and maintain all party’s efforts for conformance to schedule and budget. 
• Monitor contractors’ progress with project start-up activities (mobilization, securing permits, 

providing submittal data, securing temporary utilities, etc.) 
• Secure construction schedules from the contractor and review for compliance with the 

established project schedule.  
• Incorporate the contractor’s schedule within the overall project schedules and update same on 

a regular basis as determined by the owner.  
• Coordinate with local Utilities, Cities, Entities, etc. on Hays County behalf. 

 
Construction Phase 
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• Facilitate and oversee every aspect of the construction of the project to ensure successful 
execution. 

• Establish and maintain communication protocol between Hays County, Architect/Engineer, and 
the General Contractor.  Document all Communication during construction phase. 

• Coordinate construction logistics between the General Contractor and Hays County. 
• Attend, arrange and conduct a variety of meetings, as requested by Hays County.  
• Review the safety programs of each contractor and make appropriate recommendations to 

ensure the safety of Hays County staff and taxpayers.  
• In conjunction with the A/E Firm, implement procedures for submittals, change orders, pay 

requests, etc.  
• Review Request for Information (RFI) and architect/engineer’s supplemental instructions.  Track 

submittals as required through completion of the process.  
• Assist in developing priorities for adjusting scope of work to match funds availability and assist 

in coordination with Authorities Having Jurisdiction as necessary. 
• Monitor overall budget and schedule and advise Hays County of any trends that affect the 

timely procedures and cost-effective completion of the Project.  
• Coordinate third-party testing and/or inspection services with Hays County approved vendors.  
• Review pay requests, adjust as needed, and certify for payment. 
• Review and verify General Contractor’s Project record drawings and schedule are updated to 

reflect all changes of work completed before each progress payment. 
• Based on review of the project on a daily basis, make recommendations for rejection and 

correction of sub-standard work to A/E, and Hays County.  
• Maintain force account records when work must be done prior to approval of change order. 
• Assist in reviewing claims submitted, prepare cost estimates, and make recommendations for 

the Hays County approval.  
• Assist with inspections and preparation of punch lists; walks with A/E to develop Subcontractor 

punch list, along with A/E punch list.  
• Maintain thorough knowledge of the plans and specifications. 
• Provide and monitor inspection of the construction as follows: 
 Frequently inspect the work for progress, workmanship, and conformance with the Contract 

Documents. 
 Review special inspection and material testing reports to verify conformance with the 

Contract Documents. 
 When work is found to be in non-conformance, document the deficiencies and promptly 

provide written notification of the deficiencies to the Architect/Engineer, Hays County and 
General Contractor. 

 Verify that deficiencies have been corrected and/or approved by applicable party. 
 Issue inspection deficiency list to the Architect/Engineer, Hays County and General 

Contractor. Conduct inspections and track deficiencies through correction. 
• Coordinate the issuance of the certificates of Substantial/Final Completion.  

 
Post-Construction Phase 

• Coordinate and expedite transmittals of as-built drawings and record documents to Hays County 
and other entities as required.  

• Secure copies of Occupancy certificates.  
• Ensure that operations and maintenance manuals and records are compiled, organized, and 

indexed properly.  
• Verify all Warranties are submitted and in accordance with Contract Documents. 
• Assist the Hays County with implementing the Occupancy Plan/Schedule. 
• Prepare all closeout documents to include final project accounting, cost per unit comparisons 

and close-out reports. (provide a sample during as part of the RFP)  
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• Evaluate the performance of the construction the contractor and subcontractors, and provide 
evaluation, in writing, to Hays County.  

• Ensure staff has received all necessary training for operation of new building and systems.   
• Coordinate the completion of all punch list items in designated time frame. Maintain accurate 

warranty log data. Respond daily to all warranty items through the one-year warranty period. 
 

C. Cost Proposal 
A cost proposal must be submitted with the following information. 

• For all fee structures, include the classification of personnel and the hourly rate for each 
classification.   

• List any additional services that you foresee may be necessary, if any, and list the proposed costs 
for such services. 

As projects arise a work authorization will be executed with a not-to-exceed amount for the project. 
 

D. Qualifications 
The following minimum requirements must be demonstrated in order for the submission to be 
considered responsive to Hays County.   

• A project management firm will be selected on the basis of professional qualifications and 
successful experience with similar service engagements.  

• Applicant firms must clearly demonstrate a considerable body of successful experience with 
similar or closely-related municipalities.  

• Applicants must provide documented success in the management of costs, changes, quality, 
safety, and schedule performed on these similar projects.  

• Applicant must demonstrate successful experience in working in the delivery method where the 
Project Manager assists during the design, bid and award, pre-construction, construction, and 
post construction phases.  

REFERENCES: Hays County requires respondent to supply with the proposal, a list of at least three (3) 
references where like services have been supplied by their company for a county or company of similar 
size within the last five (5) years. Include name of company, address, telephone number and name of 
representative. 
 
RESPONSIBILTY: A prospective respondent must affirmatively demonstrate respondent’s responsibility. 
A prospective respondent must meet the following requirements:                  

• Have adequate financial resources, or the above ability to obtain such resources as required 
• Be able to comply with required or proposed delivery schedule 
• Have a satisfactory record of performance 
• Be otherwise qualified and eligible to receive an award 

 
TIME OF PERFORMANCE: It is imperative that the prospective respondent respond to County requests 
in a timely manner and comply with required or proposed delivery schedules.  Please describe how you 
intend to respond to and track County requests. 
 
SYSTEM FOR AWARD MANAGEMENT: Respondent and its Principals may not be debarred or suspended 
nor otherwise on the Excluded Parties List System (EPLS) in the System for Award Management (SAM). 
Include verification that the company as well as the company's principals are not listed (are not 
debarred) through the System for Award Management (www.SAM.gov). Enclose a printout of the Entity 
Registration page that shows your firm is in active status and is not expired. 

E. Proposal Requirements 
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Proposals shall be prepared simply and economically, providing a straightforward, concise description of 
the respondent’s ability to meet the requirements of this RFP.  Emphasis shall be on the quality, 
completeness, clarity of content, responsiveness to the requirements, and the understanding of the 
County’s Needs. 

Proposals shall not exceed thirty (30) pages (15 sheets front and back) in length, but not including:  
• Front and Rear Covers 
• Letter of Transmittal: RFP Subject Line, name of Vendor, address, telephone number, name of 

contact person, and signed by the individual authorized to negotiate for and contractually bind 
the company.   

• Table of Contents  
• Appendix materials (any required forms, see RFP Submittal Checklist, and addenda from Hays 

County) 
 

Items that count towards the 30-page limit 
• Profile/Experience of the Company   

 Company information shall include: Company legal name of the Bidder, principal place 
of business, number of years in business, and description of company organization 
including identification of number of staff dedicated to the project. 

 Narrative of the firm's experience in providing employee benefits consulting services on 
issues similar to those described in the scope of work to public sector employers of a 
comparably sized public sector entity.  

 Describe any other facets of your organization and your firm’s experience that are 
relevant to this proposal that have not been previously described or which you feel 
would distinguish your firm from other firms submitting proposals.  

 Identify whether or not your firm has had any contracts terminated due to non-
performance within the last five (5) years. 

 List any criminal charges, civil lawsuits, or dispute resolutions to which the Company is a 
part in the past five (5) years and the nature of the issue.  Indicating if and how it was 
resolved.   

• Key Personnel 
 Provide resumes of all employees who may be assigned to provide services if your 

company is selected.   
 Provide an organizational chart containing the names, telephone numbers and email 

address of the prime providers and any sub-providers that would be proposed for the 
team and their contract responsibilities by work category. 

• Capacity to Perform 
 Describe all services your firm will offer the County. 
 Provide a description of your proposed approach/strategy to minimize costs and save 

taxpayer’s money including utilization of Construction Manager resources in a cost-
effective manner, assessment of alternatives to offset or reduce debt funding for capital 
expenditures, delivery methods, streamlining projects and work tasks, quality control 
methods, negotiation methods to reduce fees and costs, and so forth.   

 Provide supplemental information or materials where your efforts added value and 
generates project savings for public sector clients.  

• Quality Control 
 Describe how your firm will handle quality control/quality assurance to monitor and 

resolve issues and check and cross-reference documents, consultant and contractor’s 
work, invoicing, quantities, bids, design reviews, change orders and so forth.  

• Cost Proposal 
 A cost proposal must be submitted with the firms proposed fee rates.   
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• Appendix materials (any required forms, see RFP Submittal Checklist, and addenda from Hays 
County) 
 

Sheet size is limited to 8½” x 11” sheets only, using 12-point font.  The organizational chart is permissible 
to use an 11” x “17” sheet (one-sided) and a font smaller than 12-point for the organizational chart, 
provided text is clearly legible. It is permissible to use a font smaller than 12-point for graphics, provided 
text is clearly legible.  

The proposal must be submitted with a continuous binding (e.g. – spiral, GBC, etc.) along the left edge; 
no other binding will be accepted and should not exceed thirty (30) pages, fifteen (15) pages front and 
back, not including the appendix materials. 

F. Evaluation Criteria 
The Evaluating Committee will evaluate each respondent’s proposal based on a comprehensive set of 
criteria. Proposals received shall be evaluated and ranked by the County according to the following 
criteria: (Maximum Point Total 100) 

1. Qualifications and Experience      25 points 
2. Project Management Approach (Capacity to Perform)   20 points 
3. Quality Control        20 points  
4. Proposed Staffing and Availability      20 points 
5. Proposed Cost        15 points  

 
Interview (optional)   Ranking 
At the County’s discretion, submitting entities may be requested by the Evaluating Committee to 
conduct interviews as part of the evaluation process, prior to making recommendations to 
Commissioners Court regarding award. 

It is the practice of Hays County to encourage local participation and to promote and encourage 
contracting and subcontracting opportunities for locally owned businesses and labor in all contracts. 

The County of Hays does not discriminate on the basis of race, color, national origin, sex, religion, age 
and disability in employment or the provision of services.  Hays County is an Affirmative Action/Equal 
Opportunity Employer and strives to attain goals for Section 3 of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701u), as amended. Section 3 Residents and Business Concerns, Minority 
Business Enterprises, Small Business Enterprises and Women Business Enterprises are encouraged to 
submit proposals. 

Multiple Awards: Hays County reserves the right to award to multiple contractors and to designate 
contractors in terms of primary service providers and standby service providers.  

G. Submittal Requirements 
The Company must deliver their proposal to the Hays County Purchasing Department by one of the 
following methods by the specified deadline: 
 
Mailed or Dropped off Proposals: 

• One (1) original proposal with required forms manually signed by the respondent with original 
signatures 

• One (1) digital copy of the full proposal with all required forms on a thumb drive 
 

Electronic Proposals: 
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• Upload proposal with required forms manually signed by the respondent.  (through BidNet 
Direct) 

• One (1) original proposal with required forms manually signed by the respondent, delivered to 
the Hays County Purchasing Office.  Either the original or Electronic Proposal (through BidNet 
Direct) MUST be received by the due date and time to be considered responsive.  Physical copy 
must be received in the Hays County Purchasing Office within 24 hours of proposal due date. 

 
LATE SUBMITTALS WILL NOT BE ACCEPTED. 

ALTERING PROPOSALS: Any interlineations, alteration, or erasure made before receiving time must be 
initialed by the signer of the proposal, guaranteeing authenticity. 

WITHDRAWING OF PROPOSAL: A proposal may be withdrawn at any time prior to the official opening. 
After the official opening, proposals may not be amended, altered or withdrawn without the 
recommendation of the County Purchasing Manager and the approval of Commissioners Court. 

FORMS: All proposals must be submitted on the forms provided in this solicitation document. Changes 
to solicitation forms made by bidders shall disqualify the proposal.  
 
REPONDENT’S ACCEPTANCE: by submitting a response to this RFP, the respondent certifies that is has 
fully read and understands the terms, conditions and statements of this Request for Qualifications and 
has knowledge of the scope of the quality of services to be furnished and intends to adhere to the 
provisions described herein. 

H. Award of Contract  
BASIS OF AWARD: The County reserves the right to award a contract(s) for a named project to an 
organization on the basis of “best value”. Best value will be determined based on cost, experience, 
qualifications, references, proposed methodology/technical proposal, and overall responsiveness, 
clarity, and organization of the solicitation response.   
 
FIRM AGREES, if this proposal is accepted, to furnish any and all services upon which prices are offered, 
at the price(s) and upon the terms and conditions contained in the specifications. The period for 
acceptance of the proposal will be one hundred twenty (120) calendar days. 

The awarded firm(s) expressly warrants that all services specified in the RFP will be performed with care 
and diligence and in accordance with all specifications of the RFP. The awarded firm(s) agrees to correct 
any deficiencies in its performance of services upon notification by the County and without additional 
expense to the County. 

CANCEL, ACCEPT OR REJECT: The County expressly reserves the right to cancel the RFP at any time, to 
elect not to award contracts cited in the RFP, to reject any or all submittals, to waive any informality or 
irregularity in any submittal received, and to be the sole judge of the merits of the respective submittals 
received.  The prospective entities are fully responsible for all costs incurred in the preparation and/or 
presentation of the RFP submittals. All received RFP submittals will become the property of the County.  
The RFP does not commit the County to award a contract, issue a purchase order, or pay any costs 
incurred in the preparation of a submission in response to this RFP.   

COMMISSIONERS COURT APPROVAL REQUIRED:  The Hays County Commissioners Court must approve 
the contractors selected to provide the services requested in this RFP.  The County reserves the right to 
authorize contract negotiations to begin without further discussion with contractors submitting a 
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response.  Therefore, each proposal should be submitted as completely and accurately as possible.  The 
County reserves the right to request additional data, oral discussions, or presentations in support of the 
written proposal.  If the proposal is accepted and approved by Commissioners Court, this document 
shall be made part of the contract. 

Respondent’s Obligation Regarding Evaluation  
a. SUBMISSION OF INFORMATION.  Submitters are cautioned that it is each contractor and or 

individual’s sole responsibility to submit information related to the evaluation categories, and 
the County is under no obligation to solicit such information if it is not included with the 
proposal. Failure of a contractor or individual to submit such information may cause an adverse 
impact on the evaluation of the specific proposal.  

b. SUBMITTER REVIEW OF RFP.  Submitters are responsible for examining and being familiar with 
all specifications, terms, conditions, provisions, and instructions of the RFP and their responses. 
Failure to do so will be at the contractor and/or individual’s risk and will not be a determinative 
factor when awarding the contract for services.  

 
ORAL NON-BINDING:  Any non-written representations, explanations, or instructions given by County 
staff or County agents are not binding and do not form a part of, or alter in any way, the RFP, a written 
agreement pertinent to the RFP, or the awarding of the contract. 
 
RESERVATIONS BY COUNTY: The Commissioners Court has the right to accept, reject, or cancel any and 
all submissions. In addition, the County expressly reserves the following:  

1. waive any defect, irregularity, or informality in any submission or RFP procedure;  
2. extend the RFP closing time and date;  
3. reissue this RFP in a different form or context;  
4. procure any item by other allowable means;  
5. revise and modify, at any time before the RFP submittal due date, the factors and/or weights of 

factors the County will consider in evaluating RFP submittals and to otherwise revise or expand 
its evaluation methodology as set forth herein; 

6. investigate the qualifications of any contractor under consideration and require confirmation of 
information furnished by a contractor; 

7. require additional information from a contractor concerning contents of its RFP submittal 
and/or require additional evidence of qualifications; 

8. waive minor deviations from specifications, conditions, terms, or provisions of the RFP, if it is 
determined that waiver of the minor deviations improves or enhances the County’s business 
interests under the RFP;  

9. extend any contract when most advantageous to the County, as set forth in this RFP. 
10. appoint an evaluation committee to review RFP submittals or responses, make 

recommendations and seek the assistance of outside technical experts in RFP submittal 
evaluation;   

11. hold interviews and conduct discussions and correspondence with one or more of the 
contractors responding to this RFP to seek an improved understanding and evaluation of the 
responses to this RFP. 

12. disclose information contained in an RFP submittal to the public as required under the Texas 
Public Information Act; AND/OR 

13. exercise any other right reserved or afforded to Hays County under this RFP.  The County 
reserves the right to modify the process, in its sole discretion, to address applicable law and/or 
the best interest of the County. 
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The County shall not, under any circumstances, be bound by or be liable for any obligations with respect 
to any construction project until such time (if at all) a contract has been awarded and all approvals 
obtained in form and substance satisfactory to the County have been executed and authorized by the 
County, and then only to the extent of such agreements. 
 

I. Warranty of Performance 
The successful respondent expressly warrants that all services specified in the RFP will be performed 
with care and diligence and in accordance with all specifications of the RFP. The successful bidder agrees 
to correct any deficiencies in performance of services upon notification by the County and without 
additional expense to the County. 

CONTINUING NON-PERFORMANCE of the bidder, in terms of specifications, shall be basis for the 
termination of the contract by the County. The County shall not pay for merchandise/services that are 
unsatisfactory. Failure to perform any provision will constitute a default of contract, in which case, 
corrective action shall take place within ten (10) days from the date of written notice citing the nature of 
breach. Failure to take corrective action or to provide a satisfactory written reply excusing such failure 
within the prescribed ten (10) days will authorize the County to terminate this agreement by written 
notice. 

COMPLIANCE WITH LAWS: The successful Respondents shall comply with all applicable federal, state 
and local laws and regulations pertaining to the practice of the profession and the execution of the 
duties under the solicitation. Any contract executed as a result of this RFP shall be governed by the laws 
of the State of Texas.  
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IV. General Terms and Conditions for Solicitations 
Applicable To: Request for Proposals (RFP) 

1. GENERAL DEFINITIONS: 
a. "Auditor" means the Hays County Auditor or his/her designee. 
b. "Commissioners Court" means Hays County Commissioners Court. 
c. “Contract” means the contract awarded pursuant to the RFP. 
d. “Contractor” means a person or firm receiving an award of contract from Commissioners Court. 
e. "County" means Hays County, Texas, a political subdivision of the State of Texas. 
f. "County Building" means any County owned buildings and does not include buildings leased by County. 
g. "Is doing business" and "has done business" mean: 

i. Paying or receiving in any calendar year any money or other valuable thing which is worth more 
than $250 in the aggregate in exchange for personal services or for purchase of any property or 
property interest, either real or personal, either legal or equitable; or 

ii. Loaning or receiving a loan of money; or goods or otherwise creating or having in existence any 
legal obligation or debt with a value of more than $250 in the aggregate in a calendar year; 

iii. But does not include any retail transaction for goods or services sold to a Key Contracting Person 
at a posted, published, or marked price available to the general public. 

h. "Key Contracting Person" means any person or business listed in Exhibit A to Affidavit. 
i. "Purchasing Manager" means the Hays County Purchasing Manager. 
j. “Sub-contractor” means a person or firm doing business with a Contractor. 

 

2. FUNDING:  Funds for payment on this Contract have been provided through the County budget approved by 
Commissioners Court for this fiscal year only. State of Texas statutes prohibit the obligations and expenditure of 
public funds beyond the fiscal year for which a budget has been approved. However, the cost of items or 
services covered by this Contract is considered a recurring requirement and is included as a standard and 
routine expense of Hays County to be included in each proposed budget within the foreseeable future. County 
Commissioners expect this to be an integral part of future budgets to be approved during the period of this 
Contract except for unanticipated needs or events which may prevent such payments against this Contract. 
However, County cannot guarantee the availability of funds, and enters into this Contract only to the extent 
such funds are made available. The Fiscal Year for County extends from October 1st of each calendar year to 
September 30th of the next calendar year.  
 

3. FUNDING OUT:  Despite anything to the contrary in this Contract, if, during budget planning and adoption, 
Commissioners Court fails to provide funding for this Contract for the following fiscal year of County, County 
may terminate this Contract after giving Contractor thirty (30) calendar days written notice that this Contract is 
terminated due to the failure to fund it. 
 

4. INVOICING/PAYMENTS: 
a. Contractor shall provide County with an Internal Revenue Form W-9, Request for Taxpayer Identification 

Number and Certification, that is completed in compliance with the Internal Revenue Code and its rules 
and regulations before any Contract funds are payable.  

b. As a minimum, invoices shall include: (i) name, address, and telephone number of Contractor and similar 
information in the event payment is to be made to a different address; (ii) County Contract or Purchase 
Order number; (iii) identification of products or services as outlined in this Contract; (iv) quantity or 
quantities, applicable unit prices, total prices, and total amount; and (v) any additional payment 
information called for by this Contract. County will not pay invoices that are in excess of the amount 
authorized by the purchase order. 

c. Payment shall be made by check or warrant by County upon satisfactory delivery and acceptance of 
products and services and submission of an invoice to the address below: 
County Auditor 
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712 S Stagecoach Trail, Suite 1071 
San Marcos, Texas 78666 

d. Payment shall be deemed to have been made on the date of mailing of the check or warrant. For 
purposes of payment discounts, time will begin upon satisfactory delivery of products and services 
and/or submission of acceptable invoice, whichever is last.  Partial payments will not be made unless 
specifically requested and approved by County prior to Contract award. 

e. Accrual and payment of interest on overdue payments shall be governed by Tex. Gov't Code Ann., ch. 
2251. 
 

5. COUNTY TAXES: If the Contractor subsequently becomes delinquent in the payment of County taxes, it will be 
grounds for cancellation of the contract.   Despite anything to the contrary, if the contractor is delinquent in 
payment of County property taxes at the time of invoicing, Contractor assigns any payments to be made for 
performance under this contract to the County Tax Assessor-Collector for the payment of delinquent taxes. 
 

6. PROMPT PAYMENT ACT: TEX. GOV'T CODE ANN., ch 2251 (Vernon Supp. 1995) requires that payments be made 
within 30 calendar days.  If County fails to pay within 30 days, interest on overdue amounts is subject to Chapter 
2251, Texas Government Code.  The law does not apply if the terms of a federal grant, contract, regulation, or 
statute prevent local governments from making timely payments with federal funds.  Contractors and 
subcontractors must pay their suppliers interest if the supplier is not paid within 10 calendar days after the 
contractor or subcontractor receives payment.  Contractors must apply for interest payments within 6 months 
of submitting a proper invoice if they believe such interest was due but not paid.  Interest begins accruing 30 
days after either of the following, whichever is later; (i) satisfactory delivery or performance has been 
completed, or, (ii) a correct invoice is received at the designated place. 
 

7. FOB POINT: Delivery of all products under this contract, if any, shall be made Free on Board to final destination, 
at the address shown in this contract or as indicated on each Purchase Order placed against this contract.  The 
title and risk of loss of the goods shall not pass to County until acceptance takes place at the F.O.B. point. 
 

8. INSPECTION AND ACCEPTANCE: The County office or department receiving items pursuant to this contract shall 
inspect and accept only those items that are satisfactory to them, and reject those items which are damaged or 
which do not conform to specifications.  Contractor shall be responsible for the proper labeling, packing, and 
delivery to final destination, including replacement of rejected deliveries. 
 

9. VARIATION IN QUANTITY: No variation in the quantity of any item called for by this contract will be accepted 
unless such variation has been caused by conditions of loading, shipping, or packing, or allowances in 
manufacturing processes, and then only to the extent, if any, specified elsewhere in this contract. 
 

10. OFFICIALS NOT TO BENEFIT: If a member of Commissioners Court belongs to a cooperative association, the 
County may purchase equipment or supplies from the association only if no member of the Commissioners 
Court will receive a pecuniary benefit from the purchase, other than as reflected in an increase in dividends 
distributed generally to members of the association. 
 

11. NONDISCRIMINATION; CIVIL RIGHTS/ADA COMPLIANCE:  
a. Contractor shall not engage in employment practices that have the effect of discriminating against 

employees or prospective employees because of age, race, color, sex, creed, national origin or 
handicapped condition.  

b. Contractor shall provide all services and activities required in a manner that would comply with the Civil 
Rights Act of 1964, as amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and 
with the provisions of the Americans with Disabilities Act of 1990, Public Law 101-336 [S.933] if 
Contractor were an entity bound to comply with these laws. 
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12. CHANGES: 

a. This Contract may be amended only by written instrument signed by both County and Contractor. It is 
acknowledged by Contractor that NO OFFICIAL, EMPLOYEE, AGENT OR REPRESENTATIVE OF COUNTY 
HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO CHANGE THE SCOPE OF THIS CONTRACT OR 
OTHERWISE AMEND THIS CONTRACT, OR ANY ATTACHMENTS HERETO, UNLESS EXPRESSLY GRANTED 
THAT AUTHORITY BY THE COMMISSIONERS COURT. 

b. Contractor shall submit all requests for changes to this Contract or any attachment(s) to it to the 
Purchasing Manager. The Purchasing Manager shall present Contractor's requests to Commissioners 
Court for consideration. 
 

13. REPRESENTATIONS: 
a.  Contractor represents that he has thoroughly examined the drawings, specifications, schedule, 

instructions and all other contract documents. Contractor has made all investigations necessary to be 
thoroughly informed regarding plant and facilities for delivery of material, equipment and/or services as 
required by the proposal conditions. 

b. The Contractor's delivery time includes weekends and holidays. 
c. Contractor certifies that he is a qualified, bondable business entity that he is not in receivership or 

contemplates it, and has not filed for bankruptcy.  He further certifies that the Company, Corporation, 
Partnership, or Sole Proprietorship is not delinquent with respect to payment of County property taxes. 

d. Contractor warrants that all applicable patents and copyrights which may exist on items that will be 
supplied under the contract have been adhered to and further warrants that County shall not be liable 
for any infringement of those rights.   Warranties granted County shall apply for the duration of this 
contract or for the life of equipment or supplies purchased, whichever is longer.  County must not 
extend use of the granted exclusive rights to any other than County employees or those with whom 
County has established a relationship aimed at furthering the public interest, and then only for official 
public uses.  County will not knowingly or intentionally violate any applicable patent, license, or 
copyright.  Contractor must indemnify County, its officers, agents, and employees against all claims, 
suits, and liability of every kind, including all expenses of litigation, court costs, and attorney's fees 
arising in connection with any alleged or actual infringement of existing patents, licenses or copyrights 
applicable to items sold. 

e. The Contractor warrants that upon execution of a contract with the County, he will not engage in 
employment practices which have the effect of discriminating against employees or prospective 
employees because of age, religion, race, color, sex, creed, handicap, or national origin and will submit 
reports as the County may require to assure compliance. 

f. Contractor warrants to County that all items delivered and all services rendered will conform to the 
specifications, drawings, or other descriptions furnished or incorporated by reference, and will be of 
merchantable quality, good workmanship, and free from defects.  Contractor further agrees to provide 
copies of applicable warranties or guarantees to the Purchasing Manager.  Copies will be provided 
within 10 days after the Notice of Award is issued.  Return of merchandise under warranty shall be at 
Contractor's expense. 
 

14. SUBCONTRACTS: 
a. Contractor shall not enter into any subcontracts for any service or activity relating to the performance of 

this Contract without the prior written approval or the prior written waiver of this right of approval from 
County.  IT IS ACKNOWLEDGED BY CONTRACTOR THAT NO OFFICER, AGENT, EMPLOYEE OR 
REPRESENTATIVE OF COUNTY HAS THE AUTHORITY TO GRANT SUCH APPROVAL OR WAIVER UNLESS 
EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY BY THE COMMISSIONERS COURT. 

b. If a subcontract is approved, Contractor must make a "good faith" effort to take all necessary and 
reasonable steps to insure HUBs maximum opportunity to be subcontractors under this Contract.  
Contractor must obtain County approval of all proposed HUB subcontractors through the Purchasing 



RFP 2024-03 Countywide Project Management Services   Page 18 of 40 

Manager.  Failure by Contractor to make a good faith effort to employ HUBs as subcontractors 
constitutes a breach of this Contract and may result in termination of this Contract. 

 
15. ASSIGNMENT: 

a. The parties to this Contract shall not assign any of the rights or obligation hereunder without the prior 
written consent of the other party.  No official, employee, representative or agent of County has the 
authority to approve any assignment under this Contract unless that specific authority is expressly 
granted by Commissioners Court. 

b. The terms, provisions, covenants, obligations and conditions of this Contract are binding upon and inure 
to the benefit of the successors in interest and the assigns of the parties to this Contract if the 
assignment or transfer is made in compliance with the provisions of this Contract. 

c. Contractor remains responsible for the performance of this Contract when there is a change of name or 
change of ownership. If a change of name is required, the Purchasing Manager shall be notified 
immediately.  No change in the obligation of or to Contractor will be recognized until it is approved by 
Commissioners Court. 
 

16. DISPUTES AND APPEALS: The Purchasing Manager acts as the County representative in the issuance and 
administration of this contract in relation to disputes.  Any document, notice, or correspondence not issued by 
or to the Purchasing Manager or other authorized County person, in relation to disputes is void unless otherwise 
stated in this contract.  If the Contractor does not agree with any document, notice, or correspondence issued 
by the Purchasing Manager, or other authorized County person, the Contractor must submit a written notice to 
the Purchasing Manager within ten (10) calendar days after receipt of the document, notice, or correspondence, 
outlining the exact point of disagreement in detail.  If the matter is not resolved to the Contractor’s satisfaction, 
Contractor may submit a written Notice of Appeal to the Commissioners Court, through the Purchasing 
Manager, if the Notice is submitted within ten (10) calendar days after receipt of the unsatisfactory reply.  
Contractor then has the right to be heard by Commissioners Court. 
 

17. MEDIATION: When mediation is acceptable to both parties in resolving a dispute arising under this Agreement, 
the parties agree to use a mutually agreed upon mediator, or a person appointed by a court of competent 
jurisdiction, for mediation as described in Section 154.023 of the Texas Civil Practice and Remedies Code.  Unless 
both parties are satisfied with the result of the mediation, the mediation will not constitute a final and binding 
resolution of the dispute.  All communications within the scope of the mediation shall remain confidential as 
described in §154.073 of the Texas Civil Practice and Remedies Code, unless both parties agree, in writing, to 
waive the confidentiality. 
 

18. FORCE MAJEURE:  If the performance by either party of any of its obligations under this Contract is interrupted 
or delayed due to an act of God or the common enemy or as the result of war, riot, civil commotion, sovereign 
conduct, or the act or conduct of any person or persons not a party to this Contract, then it shall be excused 
from performance for such period of time as is reasonably necessary to remedy the effects thereof. 
 

19. NON-WAIVER OF DEFAULT: 
a. No payment, act or omission by County may constitute or be construed as a waiver of any breach or 

default of Contractor which then exists or may subsequently exist. No official, agent, employee or 
representative of County may waive any breach of any term or condition of this Contract unless 
expressly granted that specific authority by the Commissioners Court. 

b. All rights of County under this Contract are specifically reserved and any payment, act or omission shall 
not impair or prejudice any remedy or fight to County under it. Any right or remedy in this Contract shall 
not preclude the exercise of any other right or remedy under this Contract or under any law, nor shall 
any action taken in the exercise of any right or remedy be deemed a waiver of any other rights or 
remedies. 
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20. TERMINATION FOR DEFAULT:  Failure by either County or Contractor to perform any provisions of this Contract 
shall constitute a breach of contract. Either party may require corrective action within ten (10) calendar days 
after date of receipt of written notice citing the exact nature of the other's breach. Failure to take corrective 
action or failure to provide a satisfactory written reply excusing such failure within the ten (10) calendar days 
shall constitute a default. The defaulting party shall be given a twenty (20) calendar day period within which to 
show cause why this Contract shall not be terminated for default. All notices for corrective action, breach, 
default or show cause on behalf of County shall be issued by the Purchasing Manager or County legal 
representative only, and all replies to the same shall be made in writing to the County Purchasing Manager or 
County legal representative at the address provided herein.  Notices issued by or to anyone other than the 
Purchasing Manager or County legal representative shall be null and void, and shall be considered as not having 
been issued or received. County reserves the right to enforce the performance of this Contract in any manner 
prescribed by law in case of default and may contract with another party with or without competition or further 
notification to the contractor. At a minimum, Contractor shall be required to pay any difference in the cost of 
securing the services covered by this Contract, or compensate for any loss or damage to the County derived 
hereunder if it becomes necessary to contract with another source because of a default, plus reasonable 
administrative costs and attorney's fees. In the event of termination for default, County, its agents or 
representatives, shall not be liable for loss of any profits anticipated under this Contract. 
 

21. TERMINATION FOR CONVENIENCE:  County reserves the right to terminate this Contract upon thirty (30) days 
written notice for any reason deemed by the Commissioners Court to serve the public interest, or resulting from 
any governmental law, ordinance, regulation, or court order. Termination for convenience shall not be exercised 
with the sole intention of awarding the same or similar contract requirements to another source. In the event of 
such termination, County shall pay Contractor those costs directly attributable to work done in preparation for 
compliance with this Contract prior to termination; provided, however, that no costs shall be paid which are 
recoverable in the normal course of the business in which Contractor is engaged, nor shall County pay any costs 
which can be mitigated through the sale of supplies or inventories. If County pays for the cost of supplies or 
materials obtained for use under this Contract those supplies or materials shall become the property of County 
and shall be delivered to the FOB point shown in this Contract, or as designated by the Purchasing Manager. 
County shall not be liable for loss of any profits anticipated under this Contract. 
 

22. GRATUITIES:  Contractor shall not provide any gratuity in any form, including entertainment, gifts, or otherwise, 
to any employee, buyer, agent, or representative of County with a view to securing a contract, or securing 
favorable treatment with respect to the award or amendment, or the making of any determination with respect 
to the performance of this Contract. County may terminate this Contract if it is found that gratuities of any kind 
including entertainment, or gifts were offered or given by the Contractor or any agent or representative of the 
Contractor, to any County Official or employee with a view toward securing favorable treatment with respect of 
this contract. If this Contract is terminated by the County pursuant to this provision, County shall be entitled, in 
addition to any other rights and remedies, to recover from the Contractor at least three times the cost incurred 
by Contractor in providing the gratuities. 
 

23. COVENANT AGAINST CONTINGENT FEES:  Contractor represents and warrants that no persons or selling agency 
has been retained to solicit this Contract upon an understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial selling agencies maintained 
by the Contractor to secure business. For breach or violation of this warranty, County shall have the right to 
terminate this Contract without liability, or in its discretion to, as applicable, add to or deduct from the Contract 
price for consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or 
contingent fee. 
 

24.  COUNTY ACCESS:  Contractor shall maintain and make available for inspection, audit or reproduction by any 
authorized representative of County all books, documents, and other evidence pertinent to the costs and 
expenses of this Contract, including but not limited to both direct and indirect costs, cost of labor, material, 
equipment, supplies, and services, and all other costs and expenses of whatever nature for which 
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reimbursement is claimed under this Contract. All required records shall be maintained until an audit is 
completed and all required questions arising therefrom are resolved, or three (3) years after completion of the 
contract term, whichever occurs first; provided, however, the records will be retained beyond the third year if 
an audit is in progress or the finding of a completed audit have not been resolved satisfactorily. 
 

25. FORFEITURE OF CONTRACT: 
a. The selected Offeror must forfeit all benefits of the contract and County must retain all performance by 

the selected Offeror Contractor and recover all consideration or the value of all consideration paid to 
the selected Offeror pursuant to the contract if: 

b. The selected Offeror was doing business at the time of submitting its proposal offer or had done 
business during the 365- day period immediately prior to the date on which its proposal offer was due 
with one or more Key Contracting Persons if the selected Offeror failed to disclose the name of any such 
Key Contracting Person in its offer; or  

c. The selected Offeror does business with a Key Contracting Person after the date on which the offer that 
resulted in the contract is submitted and prior to full performance of the contract. 

 
26. CONTRACTOR CLAIMS NOTIFICATION: 

a. If any claim, or other action, that relates to Contractor’s performance under this Contract, including 
proceedings before an administrative agency, is made or brought by any person, firm, corporation, or 
other entity against Contractor, Contractor shall give written notice to County of the following 
information within ten (10) working days after being notified of it: 

i. The existence of the claim, or other action; 
ii. The name and address of the person, firm, corporation or their entity that made a claim or that 

instituted any type of action or proceeding; 
iii. The alleged basis of the claim, action or proceeding; 
iv. The court or administrative tribunal, if any, where the claim, action or proceeding was 

instituted; and 
v. The name or names of any person against whom this claim is being made. 

b. Except as otherwise directed, Contractor shall furnish to County copies of all pertinent papers received 
by Contractor with respect to making these claims or actions and all court pleadings related to the 
defense of these claims or actions. 

 
27. CERTIFICATION OF ELIGIBILITY: This provision applies if the anticipated Contract exceeds $100,000.  By 

submitting a bid or proposal in response to this solicitation, the bidder/respondent certifies that at the time of 
submission, he/she is not on the State of Texas’ list of Divestment Statute Lists, and is an active member on the 
Federal Government’s SAM.gov website, which details a listing of suspended, ineligible, or debarred contractors.  
In the event of placement on the list between the time of bid/proposal submission and time of award, the 
bidder/respondent will notify the Hays County Purchasing Manager.  Failure to do so may result in terminating 
this Contract for default. 
 

28. CONTRACTOR LIABILITY, INDEMNIFICATION AND CLAIMS NOTIFICATION: Contractor shall indemnify County, its 
officers, agents, and employees, from and against any and all third party claims, losses, damages, causes of 
action, suits, and liability of every kind whether meritorious or not and, including all expenses of litigation, court 
costs, and reasonable attorney's fees, arising in connection with the services provided by Contractor under this 
Contract.  It is the expressed intention of the Parties to this Contract, both Contractor and County, that the 
indemnity provided for in this paragraph is indemnity by Contractor to indemnify and protect County from the 
consequences of Contractor's actions. 
 

29. CONSTRUCTION OF CONTRACT: 
a. This Contract is governed by the laws of the United States of America and the State of Texas and all 

obligations under this Contract are performable in Hays County, Texas. Venue for any dispute arising out 
of this Contract will lie in the appropriate court of Hays County, Texas. 
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b. If any portion of this Contract is ruled invalid, illegal, or unenforceable in any respect by a court of 
competent jurisdiction, the remainder of it shall remain valid and binding. 

c. Headings and titles at the beginning of the various provisions of this Contract have been included only to 
make it easier to locate the subject matter covered by that part, section or subsection and are not to be 
used in construing this Contract. 

d. When any period of time is stated in this Contract, the time shall be computed to exclude the first day 
and include the last day of period. If the last day of any period falls on a Saturday, Sunday, or a day that 
Hays County has declared a holiday for its employees, these days shall be omitted from the 
computation. All hours in this Contract are stated in Central Standard Time from 2:00 o'clock a.m. on the 
first Sunday of November until 2:00 o'clock a.m. on the second Sunday of March and in Central Daylight 
Saving Time from 2:00 o' clock a.m. on the second Sunday of March until 2:00 o'clock a.m. on the first 
Sunday of November or such other dates as may be adopted for the activation of Daylight Savings Time 
in the United States in future years.  

e. Words of any gender in this Contract shall be construed to include any other gender and words in either 
number shall be construed to include the other unless the context clearly requires otherwise. 

f. Provisions, Words, Phrases, and Statutes, whether incorporated by actual use or by reference, shall be 
applied to this Contract in accordance with Texas Government Code, §§ 312.002 and 312.003.  

 
30. ADDITIONAL GENERAL PROVISIONS: 

a. Contractor must comply with all Federal and State laws and regulations, City and County ordinances, 
orders, and regulations, relating in any way to this Contract. 

b. Contractor must secure all permits and licenses, pay all charges and fees, and give all notices necessary 
for lawful operations. 

c. Contractor must pay all taxes and license fees imposed by the Federal and the State Governments and 
their agencies and political subdivisions upon the property and business of Contractor. 

d. Despite anything to the contrary in this Contract, if the Contractor is delinquent in payment of property 
taxes at the time of providing services, Contractor assigns the amount of any payment to be made for 
services provided under this Contract equal to the amount Contractor is delinquent in property tax 
payments to the Hays County Tax Assessor-Collector for the payment of the delinquent taxes. 

e. In this subsection, "County Building" means any County-owned buildings and does not include buildings 
leased by County.  Contractor must not execute any mortgage, or issue any bonds, shares of stock, or 
other evidence of interest in County Buildings.  

 
31. INTERPRETATION OF CONTRACT: 

a. This document contains the entire agreement between the parties relating to the rights granted and the 
obligations assumed.  Any prior agreements or representations not expressly set forth in this agreement 
are of no force.  Any oral representations or modifications concerning this agreement shall be of no 
force except a subsequent modification in writing signed by the Purchasing Manager.  No official, 
representative, employee, or agent of the County has any authority to modify or amend this contract 
except pursuant to specific authority to do so granted by the Commissioners Court. 

b. If inconsistency exists between provisions of this solicitation, the inconsistency shall be resolved by 
giving precedence in the following ascending order of precedence: 

i. The Schedule of Items/Services 
ii. Terms and Conditions of Request for Proposals; 

iii. General Provisions; 
iv. Other provisions, whether incorporated by reference or otherwise; and 
v. The specifications. 

c. If any contract provision shall for any reason be held invalid, illegal, or unenforceable in any respect, 
invalidity, illegality, or unenforceability shall not affect any other provision, and this contract shall be 
construed as if invalid, illegal or unenforceable provision had never been contained. 

d. This contract shall be governed by the laws of Texas and all obligations are performable in Hays County, 
Texas. 
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e. If a word is used with reference to a particular trade or subject matter or is used as a word of art, the 
word shall have the meaning given by experts in that particular field. 

f. Words in the present or past tense include the future tense.  The singular includes the plural and the 
plural includes the singular.  The masculine gender includes the feminine and neuter genders. 

g. The headings in this contract have been included only to make it easier to locate the subject covered by 
each provision and are not to be used in construing this contract. 

h. Provisions, words, phrases, and statutes, whether incorporated by actual use or by reference, shall be 
applied to this contract in accordance with TEX. GOV'T CODE ANN., SEC 312.002, 312.003 (Vernon 1991). 

 
32. MODIFICATIONS: 

a. The County Purchasing Manager may at any time, by written order, and without notice to the sureties, if 
any, make changes within the general scope of this contract in any one of the following: 

i. Drawings, designs or specifications when the supplies to be furnished are to be specifically 
manufactured for the County in accordance with the drawings, designs, or specifications. 

ii. Method of shipment or packing. 
iii. Place of deliveries. 
iv. Correction of errors of a general administrative nature or other mistakes, the correction of 

which does not affect the scope of the contract, or does not result in expense to the Contractor. 
v. Description of items to be provided. 

vi. Time of performance (i.e. hours of day, days of week, etc) 
b. If any such change causes an increase or decrease in the cost of, or time required for, performance of 

any part of the work under this contract whether, or not changed by the order, the Commissioners 
Court shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall 
modify the contract.  The Contractor must submit any "proposal for adjustment" under this clause 
within thirty (30) calendar days from the date of receipt of the written order.  However, if the County 
Purchasing Manager decides that the facts justify it, the County Purchasing Manager may receive and 
act upon a proposal submitted before final payment of the contract.  If the Contractor's proposal 
includes the cost of property made obsolete or excess by the change, the County shall have the right to 
prescribe the manner of disposition of the property.  Failure to agree to any adjustment shall be a 
dispute under the Disputes and Appeals clause.  However, nothing in this clause shall excuse the 
Contractor from proceeding with the contract as changed.  

 
33. PRICE CHANGES: The prices offered shall remain firm for the period of the contract.  The prices offered shall also 

remain firm for the option years should the County choose to exercise the option to renew, except for changes 
that are industry wide and beyond the control of the contractor.  If such changes do occur, it will be the 
responsibility of the contractor to provide documentation to Hays County substantiating the changes to the bid 
prices. Any price changes must be approved by Hays County. 
 

34. INSURANCE AND LIABILITY: During the period of this contract, contractor shall maintain at his expense, 
insurance with limits not less than those prescribed below.  With respect to required insurance, Contractor shall; 

a. Name County as additional insured as its interests may appear. 
b. Provide County a waiver of subrogation. 
c. Provide County with a thirty (30) calendar day advance written notice of cancellation or material change 

to said insurance. 
d. Provide the County Purchasing Manager at the address shown on Page 1 of this contract, a Certificate of 

Insurance evidencing required coverage within ten (10) calendar days after receipt of Notice of Award. 
Also, please assure your certificate contains the contract number as indicated on the Contract Award 
form when issued by Hays County. 

e. Submit an original certificate of insurance reflecting coverage as follows: 
 

Business Automobile Liability: 
Bodily Injury (Each person) $250,000.00 
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Bodily Injury (Each accident) $500,000.00 
Property Damage $1,000,000.00 

 
Commercial General Liability (Including Contractual Liability): 

Bodily Injury (Each accident) $1,000,000.00 
Property Damage 
Medical Expenses 

Personal & Advertising Injury 
General Aggregate 

Products – Completed Operations 
Aggregate  

$   100,000.00 
$     10,000.00 
$1,000,000.00 
$2,000,000.00 
 
$2,000,000.00 

 
Excess Liability: 

Umbrella Form  Not Required 
 
Labor Liability: 

Worker's Compensation 
 
 

Employers Liability – Each Accident 
Employers Liability – Each Employee 

Employers Liability – Policy Limit 

Meeting Statutory 
Requirements, 
and the following 
$1,000,000.00 
$1,000,000.00 
$1,000,000.00 
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V. Vendor Reference Form 

 
Please list three (3) references of current customers who can verify the quality of service your company provides.  The 
County prefers customers of similar size and scope of work to this proposal/bid.  This form must be returned with your 
bid/proposal. 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 
Email: ___________________________________________________________________________________________ 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 
Email: ___________________________________________________________________________________________ 
 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 
Email: ___________________________________________________________________________________________ 
  

REFERENCE ONE 

REFERENCE TWO 

REFERENCE THREE 
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VI. Certificate of Interested Parties 

 
In 2015, the Texas Legislature adopted House Bill 1295, which added 2252.908 to the Texas Government Code and 
applies to all contracts entered into on or after January 1, 2016. Section 2252.908 (b)(1)(2) applies only to a contract of a 
governmental entity or state agency that requires an action or vote by the governing body of the entity or agency before 
the contract may be signed or that has a value of at least $1 million. In addition, pursuant to Section 2252.908 (d), a 
governmental entity or state agency may not enter into a contract described by Subsection (b) with a business entity 
unless the business entity, in accordance with this section and rules adopted under this section, submits a disclosure of 
interested parties to the governmental entity or state agency at the time the business entity submits the signed contract 
to the governmental entity or state agency. 

With regard to Hays County purchases, a vendor or other person who is awarded a contract or purchase approved by 
Hays County Commissioners Court is required to electronically complete a Form 1295 through the Texas Ethics 
Commission website at https://ethics.state.tx.us/whatsnew/elf_info_form1295.htm and submit a signed copy of the 
form to the Hays County Purchasing office. A contract, including County issued purchase order (if applicable), will not be 
enforceable or legally binding until the County received and acknowledges receipt of the properly completed Form 1295 
from the awarded vendor. 

If you do not have access to the link provided above or have any questions, please contact Purchasing at 512-393-2283. 

https://ethics.state.tx.us/whatsnew/elf_info_form1295.htm


CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

OFFICE USE ONLY

Date Received

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1 Name of vendor who has a business relationship with local governmental entity.

2
Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

4 Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

  Yes   No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

  Yes   No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

6
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

ownership interest of one percent or more.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021

VII. Conflict of Interest Questionnaire
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Revised 1/1/2021Form provided by Texas Ethics Commission www.ethics.state.tx.us

CONFLICT OF INTEREST QUESTIONNAIRE

    For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties.  The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***
(2) the vendor:

(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100  in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.

(a-1)  The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.
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VIII. CODE OF ETHICS FOR HAYS COUNTY 
Public employment is a public trust. It is the policy of Hays County to promote and balance the objective of protecting 
government integrity and the objective of facilitating the recruitment and retention of personnel needed by Hays 
County. Such a policy implemented by prescribing essential standards of ethical conduct without creating unnecessary 
obstacles to entering public services. 

Public servants must discharge their duties impartially so as to assure fair competitive access to governmental 
procurement by responsible contractors. Moreover, they should conduct themselves in such a manner as to foster 
public confidence in the integrity of the Hays County procurement organization. 

To achieve the purpose of this article, it is essential that those doing business with Hays County also observe the ethical 
standards prescribed here. 

It shall be a breach of ethics to attempt to influence any public employee, elected official or department head to breach 
the standards of ethical conduct set forth in this code. 

It shall be a breach of ethics for any employee of Hays County or a vendor doing business with the county to participate 
directly or indirectly in a procurement when the employee or vendor knows that: 

The employee or any member of the employee’s immediate family, or household has a substantial financial interest 
pertaining to the procurement. This means ownership of 10% or more of the company involved and/or ownership of 
stock or other interest or such valued at $2500.00 or more. 

A business or organization in which the employee, or any member of the employee’s immediate family, has a financial 
interest pertaining to the procurement. 

Gratuities: It shall be a breach of ethics to offer, give or agree to give any employee of Hays County or for any employee 
to solicit, demand, accept or agree to accept from a vendor, a gratuity of consequence or any offer of employment in 
connection with any decision approval, disapproval, recommendation, preparation or any part of a program 
requirement or purchase request influencing the content of any specification or procurement standard, rendering of 
advice, investigation, auditing, or in any other advisory capacity in any proceeding or controversy, any particular matter 
pertaining to any program requirement or a contract or subcontract, or to any solicitation or proposal therefore pending 
before this government. 

Kickbacks: It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of 
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for Hays County 
as an inducement for the award of a contract or order. 

Contract Clause: The prohibition against gratuities and kickbacks prescribed above shall be conspicuously set forth in 
every contract and solicitation, therefore. 

Any effort to influence any employee, elected official, or department head to violate the standards of the code is 
grounds to void the contract. Please certify, by your signature below, that you understand the ethics policy of Hays 
County and in no way will attempt to violate the code. 

SIGNATURE: __________________________________________________________ 

PRINT NAME & TITLE: _________________________________________________ 

COMPANY NAME: _____________________________________________________  
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IX. Hays County Practices Related to Historically Underutilized Businesses 

 

1. STATEMENT OF PRACTICES 

Hays County will strive to ensure that all businesses, regardless of size, economic, social or ethnic status have 
an equal opportunity to participate in the County’s procurement processes. The County is committed to 
promote full and equal business opportunity for all businesses to supply the goods and services needed to 
support the mission and operations of county government, and seeks to encourage the use of certified 
historically underutilized businesses (HUB’s) through the use of race, ethnic and gender neutral means. It is 
the practice of Hays County to involve certified HUBs to the greatest extent feasible in the County’s 
procurement of goods, equipment, services and construction projects while maintaining competition and 
quality of work standards. The County affirms the good faith efforts who recognize and practice similar 
business standards. 

2. DEFINITIONS 

Historically underutilized businesses (HUBs), also known as a disadvantaged business enterprise (DBE), are 
generally business enterprises at least 51% of which is owned and the management and daily business 
operations are controlled by one or more persons who is/are socially and economically disadvantaged 
because of his/her identification as a member of certain groups, including women, Black Americans, Mexican 
Americans, and other Americans if Hispanic origin, Asian Americans and American Indians. 

Businesses include firms, corporations, sole proprietorships, vendors, suppliers, contractors, subcontractors, 
professionals and other similar references when referring to a business that provides goods and/or services 
regardless of the commodity category. 

Certified HUB’s include business enterprises that meet the definition of a HUB and who meet the certification 
requirements of certification agencies recognized by Hays County, as expressed below. 

Statutory bid limit refers to the Texas Local Government Code provision that requires competitive bidding 
for many items valued at greater than $50,000. 

3. GUIDELINES 

a. Hays County, its contractors, their subcontractors and suppliers, as well as all vendors of goods, 
equipment and services, shall not discriminate on the basis of race, color, creed, gender, age, religion, 
national origin, citizenship, mental or physical disability, veteran’s status or political affiliation in the 
award and/or performance of contracts. All entities doing business or anticipating doing business with 
the County shall support, encourage and implement affirmative steps toward a common goal of 
establishing equal opportunity for all citizens and businesses of the County. 

b. Vendors and/or contractors desiring to participate in the HUB program must successfully complete 
the certification process with the State of Texas or Texas Unified Certification Program. The vendor 
or contractor is also required to hold a current valid certification (title) from either of these entities. 

c. Vendors and/or contractors must be registered with the State Comptroller’s web-based HUB directory 
and with the Comptroller’s Centralized Master Bidder’s List (CMBL). Hays County will solicit bids from 
certified HUB’s for state purchasing and public works contracts. 

4. Hays County will actively seek and encourage HUBs to participate in all facets of the procurement process by: 
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a. Continuing to increase and monitor a database of certified HUB vendors, professionals and contractors. 
The database will be expanded to include products, areas of expertise and capabilities of each HUB firm. 

b. Continuing to seek new communication links with HUB vendors, professionals and contractors to involve 
them in the procurement process. 

c. Continuing to advertise bids on the County’s website and in the newspapers including newspapers that 
target socially and economically disadvantaged communities. 

5. As prescribed by law, the purchase of one or more items costing in excess of the statutory bid limit must comply 
with the competitive bid process. Where possible, those bids will be structured to include and encourage the 
participation of HUB firms in the procurement process by: 

a. Division of proposed requisitions into reasonable lots in keeping with industry standards and competitive 
bid requirements. 

b. Where feasible, assessment of bond and insurance requirements and the designing of such 
requirements to reasonably permit more than one business to perform the work. 

c. Specifications of reasonable, realistic delivery schedules consistent with the County’s actual 
requirements. 

d. Specifications, terms and conditions reflecting the County’s actual requirements are clearly stated, and 
do not impose unreasonable or unnecessary contract requirements. 

6. A HUB practice statement shall be included in all specifications. The County will consider the bidder’s 
responsiveness to the HUB Practices in the evaluation of bids and proposals. Failure to demonstrate a good faith 
effort to comply with the County’s HUB practices may result in a bid or proposal being considered non-responsive 
to specifications. 

7. Nothing in this practice statement shall be construed to require the County to award a contract other than to 
the lowest responsive bidder as required by law. This practice is narrowly tailored in accordance with applicable 
law. 

 

Please sign for acknowledgement of the Hays County HUB Practices: 

 

 

_____________________________________________ ___________________________ 
Signature Date 
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X. Hays County House Bill 89 Verification 

 
 
I, _____________________________________ (Person name), the undersigned representative of 

________________________________(Company or Business name, hereafter referred to as Company) being an adult 

over the age of eighteen (18) years of age, after being duly sworn by the undersigned notary, do hereby depose and 

verify under oath that the company named above, under the provisions of Subtitle F, Title 10, Government Code Chapter 

2270: 

1. Does not boycott Israel currently; and 
2. Will not boycott Israel during the term of the contract. 

Pursuant to Section 2270.001, Texas Government Code: 

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any action 
that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or 
with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action 
made for ordinary business purposes; and 

2. “Company” means a for-profit sole proprietorship, organization, association, corporation, partnership, joint 
venture, limited partnership, limited liability partnership, or any limited liability company, including a wholly 
owned subsidiary, majority-owned subsidiary, parent company or affiliate of those entities or business 
associations that exist to make a profit. 

 

______________________________________ ____________________ 
Signature of Company Representative Date 

 
On this _____ day of ____________________, 20____, personally appeared ________________________________, the 

above-named person, who after by me being duly sworn, did swear and confirm that the above is true and correct. 

 
NOTARY SEAL ____________________________________ 
 Notary Public in and for the State of Texas 

 (if other than Texas, Write state in here ______________________) 

 ____________________________________ 
 Date 
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XI. Hays County Purchasing Department Senate Bill 252 Certification 

 

Pursuant to Texas Government Code, Chapter 2252, Section 2252.152 and Section 2252.153, certify that the company 
named below is not listed on the website of the Comptroller of the State of Texas concerning the listing of companies 
that are identified under Section 806.051, Section 807.051 or Section 2253.153. I further certify that should the above-
named company enter into a contract that is on said listing of companies on the website of the Comptroller of the State 
of Texas which do business with Iran, Sudan or any Foreign Terrorist Organization, I will immediately notify the Hays 
County Purchasing Department. 

____________________________________________________________________________________________ 
Company Name 
 
___________________________________________________________________________________________ 
Print Name of Company Representative 

__________________________________________________________________________________________ 
Signature of Company Representative 

_________________________________________ 
Date 

 

CERTIFICATION CHECK PERFORMED BY HAYS COUNTY PURCHASING: 

On this day; the Purchasing Representative for Hays County in San Marcos, Texas, pursuant to Texas Government Code, 
Chapter 2252, Section 2252.152 and Section 2252.153, certify that I did review the website of the Comptroller of the 
State of Texas concerning the listing of companies that is identified under Section 806.051, Section 807.051 or Section 
2253.253 and I have ascertained that the above-named company is not contained on said listing of companies which do 
business with Iran, Sudan or any Foreign Terrorist Organization. 

___________________________________________________________________________________________ 
Print Name of Hays County Purchasing Representative 

__________________________________________________________________________________________ 
Signature of Hays County Purchasing Representative 

_________________________________________ 
Date 

________________________________ 
IFB/RFP/RFQ Number  
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XII. Debarment and Licensing Certification 
 

STATE OF TEXAS  § 
   § 
COUNTY OF HAYS § 

I, the undersigned, being duly sworn or under penalty of perjury under the laws of the United States and the State of 
Texas, certifies that Firm named herein below and its principals: 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from covered transactions by any federal department or agency;  

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, 
or performing a public (federal, state or local) transaction or contract under a public transaction; violation of 
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

c. Are not presently indicted for or otherwise criminally or civilly charged by a federal, state or local governmental 
entity with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; 

d. Have not within a three-year period preceding this application/proposal had one or more public (federal, state 
or local) transactions terminated for cause or default;  

e. Are registered and licensed in the State of Texas to perform the professional services which are necessary for 
the project; and 

f. Have not been disciplined or issued a formal reprimand by any State agency for professional accreditation within 
the past three years. 

 

_________________________________ 
Name of Firm 

_________________________________ ______________________________ 
Signature of Certifying Official Title of Certifying Official 

_________________________________ ______________________________ 
Printed Name of Certifying Official Date 

Where the Firm is unable to certify to any of the statements in this certification, such Firm shall attach an explanation to 
this certification. 

SUBSCRIBED and sworn to before me the undersigned authority by _____________________________________on this 
the day of _______, 20___, on behalf of said Firm. 

                                                                                      ____________________________________ 
                                                                                      Notary Public in and for the State of Texas 
 (if other than Texas, Write state in here ______________________) 

                                                                                       My commission expires: ________________ 
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XIII. Vendor/Bidder’s Affirmation 
 

• Vendor/Bidder affirms that they are duly authorized to execute this Contract, that this company, corporation, 
firm, partnership or individual has not prepared this bid in collusion with any other bidder, and that the contents 
of this bid as to price, terms or conditions of said bid have not been communicated by the undersigned nor by 
any employee or agent to any other person engages in this type of business prior to the official opening of this 
bid. 

• Vendor/Bidder hereby assigns to Purchaser any and all claims for overcharges associated with this Contract 
which arise under the antitrust laws of the United States, 15 USCA Section 1 et seq., and which arise under the 
antitrust laws of the State of Texas, Tex. Bus. & Com. Code, Section 15.01, et seq. 

• Pursuant to 262.0276 (a) of the Texas Local Government Code, Vendor/Bidder, hereby affirms that 
Vendor/Bidder: 

 _______ Does not own taxable property in Hays County, or; 

 _______ Does not owe any ad valorem taxes to Hays County or is not otherwise indebted to Hays County 
 
 
____________________________________________ 
Name of Contracting Company 

If taxable property is owned in Hays County, list property ID numbers: 

___________________________________________________________________________________________ 

 

____________________________________________ 
Signature of Company Official Authorizing Bid/Offer 

____________________________________________ _________________________________ 
Printed Name Title 

____________________________________________ _________________________________ 
Email Address Phone  
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XIV. FEDERAL AFFIRMATIONS AND SOLICITATION ACCEPTANCE 

 

In the event federal funds are used for payment of part or all of the consideration due under any contract resulting 
from this Solicitation Response, Respondent must execute this Federal Affirmation and Solicitation Acceptance, 
which shall constitute an agreement, without exception, to the following affirmations: 

 

1. Debarment and Suspension (2 CFR 180.220) 
Respondent certifies, by signing this Attachment, that neither it nor any of its principals or subcontractors are 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any federal department or agency. This certification is made pursuant to 
the OMB guidelines at 2 CFR 180 that implement Executive Order 12549 (3 C.F.R. Part 1986 Comp., p. 189) 
and 12689 (3 C.F.R. Part 1989 Comp., p. 235), Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as 
published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-
specific regulations. This provision shall be required of every subcontractor receiving any payment in whole or 
in part from federal funds. 

2. Americans with Disabilities Act 
Respondent and any potential subcontractors shall comply with all terms, conditions, and requirements of the 
Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted 
thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program- specific regulations. 

3. Discrimination 
Respondent and any potential subcontractors shall comply with all Federal statutes relating to 
nondiscrimination.  These include, but are not limited to: 
a. Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of race, 

color, or national origin; 
b. Title IX of the Education Amendments of 1972, as    amended (20 U.S.C. §§1681-1683, and 1685-1686), 

which prohibits discrimination on the basis of sex; 
c. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits 

discrimination on the basis of handicaps; 
d. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which prohibits 

discrimination on the basis of age; 
e. The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 

nondiscrimination on the basis of drug abuse; 
f. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 

1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or 
alcoholism; 

g. Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), as 
amended, relating to confidentiality of alcohol and drug abuse patient records; 

h. Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental, or financing of housing; 

i. Any other nondiscrimination provisions in the specific statute(s) under which application for Federal 
assistance is being made; and 

j. The requirements of any other nondiscrimination statute(s) that may apply to the application. 
 

4. Equal Employment Opportunity 
Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted 
construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 
60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 
CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 



RFP 2024-03 Countywide Project Management Services   Page 36 of 40 

Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 
 

5. Wages 
Under the Davis Bacon Act, 40 U.S.C. 276a – 276a-5 (40 U.S.C. 3141-3148), as amended, and the regulations 
adopted thereunder contained in 29 C.F.R. pt. 1 and 5. When required by Federal program legislation, all 
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for 
compliance with the Davis-Bacon as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). 
Respondent and any potential subcontractors have a duty to and shall pay the prevailing wage rate specified 
in a wage determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation. The decision to award a contract or 
subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity 
must report all suspected or reported violations to the Federal awarding agency.  

6. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708)  
Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, 
as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each 
contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard 
work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess 
of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under working conditions 
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies 
or materials or articles ordinarily available on the open market, or contracts for transportation or transmission 
of intelligence. 
 

7. Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation 
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or 
legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions 
and penalties as appropriate. 
 

8. All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal 
entity including the manner by which it will be affected and the basis for settlement. 

 
9. Lobbying 

If Respondent, in connection with any resulting contract from this Solicitation, is a recipient of a Federal 
contract, grant, or cooperative agreement exceeding $100,000 or a Federal loan or loan guarantee exceeding 
$150,000, the Contractor shall comply with the requirements of the new restrictions on lobbying contained in 
Section 1352, Title 31 of the U.S. Code, which are implemented in 15 CFR Part 28. Respondent shall require 
that the certification language of Section 1352, Title 31 of the U.S. Code be included in the award documents 
for all subcontracts and require that all subcontractors submit certification and disclosure forms accordingly. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award. Each tier must also disclose any lobbying with 
non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the non-Federal award. 

10. Rights to Inventions Made Under a Contract or Agreement 
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 If the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, developmental, or research work under 
that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding 
agency. 
 

11. Minority and Women’s Businesses 
Respondent and any potential subcontractors shall take affirmative steps to assure that minority and women's 
businesses are utilized when possible as sources of supplies, equipment, construction, and services, as 
detailed in the federal requirements relating to minority and women’s business enterprises: Executive Order 
11625 of October 13, 1971, 36 Fed. Reg. 19967, as amended by Executive Order No. 12007 of August 22, 
1977, 42 Fed. Reg. 42839; Executive Order No. 12432 of July 14, 1983, 48 Fed. Reg., 32551; and Executive 
Order No. 12138 of May 18, 1979, 44 Fed. Reg. 29637. 

12. Environmental Standards 
Respondent and any potential subcontractors shall comply with environmental standards that may be 
prescribed pursuant to the following: 
a. Institution of environmental quality control measures under the National Environmental Policy Act of 

1969 (P.L. 91-190) and Executive Order (EO) 11514; 
b. Notification of violating facilities pursuant to EO 11738; 
c. Protection of wetlands pursuant to EO 11990; 
d. Evaluation of flood hazards in floodplains in accordance with EO 11988; 
e. Assurance of project consistency with the approved State management program developed under the 

Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et seq.); 
f. Conformity of Federal actions to State (Clean Air) Implementation Plans under Section 176(c) of the 

Clean Air Act of 1955, as amended (42 U.S.C.§§7401 et seq.); 
g. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the 

non- Federal award to agree to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations 
must be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA). 

h. Protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, as 
amended (P.L. 93-523); and 

i. Protection of endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-
205). 

j. Mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201). 

k. A non-Federal entity that is a state agency or agency of a political subdivision of a state and its 
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only 
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that 
contain the highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of 
the quantity acquired during the preceding fiscal year exceeded 

• $10,000; procuring solid waste management services in a manner that maximizes energy 
and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 

13. Historic Properties 
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Respondent and any potential subcontractors shall assist the awarding agency in assuring compliance with 
Section 106 of the National Historic Preservation Act of 1966, as amended (16 U.S.C. §470), EO 11593 
(identification and protection of historic properties), and the Archaeological and Historic Preservation Act of 
1974 (16 U.S.C. §§469a-1 et seq.). 

14. All Other Federal Laws 
Respondent and any potential subcontractors shall comply with all applicable requirements of all other 
Federal laws, executive orders, regulations, and policies governing the Solicitation. 

I have read, understand, and agree to comply with the Federal Affirmations specified above. Checking “YES” indicates 
acceptance, while checking “NO” denotes non-acceptance. 
 

YES__________ NO__________ 

Authorized Signature: ____________________________________________________________________________ 

Printed Name & Title: ____________________________________________________________________________ 

Respondent’s Tax ID: ___________________________________Telephone: ________________________________ 

If Respondent is a Corporation or other legal entity, please attach a corporate resolution or other 
appropriate official documentation that states that the person signing this Solicitation Response is an 
authorized person to sign for and legally bind the corporation or entity. 
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XV. Related Party Disclosure Form 

 

Hays County strives to provide financial transparency to its taxpayers.  Completion of this form will allow for added 
transparency into the procurement process by disclosing Vendor relationships with current or former Hays County 
employees. The existence of a relationship may not present a legal or ethical conflict for a Vendor. However, disclosure 
will allow for consideration of potential conflicts and/or ways to eliminate conflicts.  

A Vendor who Employs any of the following is required to disclose the relationship on this form: 

• Current Hays County employee (including elected or appointed official) (Complete Section A) 
• Former Hays County employee who has been separated from Hays County for no less than four (4) years 

(including elected or appointed official) (Complete Section B) 
• Person related within the 2nd degree of consanguinity or affinity to either of the above(1) (Complete Section C) 

If no known relationships exist, complete Section D.  

This form is required to be completed in full and submitted with the proposal package. A submitted proposal package 
that does not include this completed form will be considered non-responsive and will not be eligible for an award.  

Attach additional pages if necessary. 

 

Section A: Current Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title 

 Section B: Former Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title     Date of Separation from County 

 Section C: Person Related to Current or Former Hays County Employee 

______________________________________________________________________________________________ 
Hays Employee/Former Hays Employee Name           Title   

______________________________________________________________________________________________ 
Name of Person Related   Title    Relationship 

 

Section D: No Known Relationships               

If no relationships in accordance with the above exist or are known to exist, you may provide a written explanation 
below: 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
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I, the undersigned, hereby certify that the information provided is true and complete to the best of my knowledge. 

_________________________________ 
Name of Vendor 

_________________________________ ______________________________ 
Signature of Certifying Official Title of Certifying Official 

_________________________________ ______________________________ 
Printed Name of Certifying Official Date 

 

  (1)A degree of relationship is determined under Texas Government Code Chapter 573. (as outlined below) 

 

Relationship of Consanguinity 

 
Person 

1st Degree 2nd Degree 3rd Degree* 4th Degree* 

child or parent 
grandchild, sister, 
brother or grand-

parent 

great-grandchild, 
niece, nephew, 
aunt,* uncle* or 

great-grandparent 

great-great-
grandchild, 
grandniece, 

grandnephew, first 
cousin, great aunt,* 

great uncle* or great-
great-grandparent 

* An aunt, uncle, great aunt or great uncle is related to a person by consanguinity only if he or she is the 
sibling of the person's parent or grandparent. 

  

Relationship of Affinity 

 
Person 

1st Degree 2nd Degree 

spouse, mother-in-law, father-in-law, son-in-
law, daughter-in-law, stepson, stepdaughter, 

stepmother or stepfather 

brother-in-law, sister-in-law, spouse's 
grandparent, spouse's grandchild, grandchild's 

spouse or spouse of grandparent 

 

“Vendor” shall mean any individuals or entity that seeks to enter into a contract with Hays County. 

“Employs” shall mean any relationship wherein Vendor has made arrangements to compensate an individual, 
directly or by way of a business organization in which the individual has a shareholder or ownership interest, even if 
that arrangement is contractual and/or on an hourly-charge basis. 



AGENDA ITEM REQUEST FORM: I. 1.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Jerry Borcherding, P.E., Transportation Director

Sponsor: Commissioner Cohen

Agenda Item:
Discussion and possible action to authorize the Court to execute Contract Amendment No. 1 in the amount of $43,000.00 to
the Professional Services Agreement for utility coordination services between Hays County and Cobb, Fendley &
Associates, Inc. for the Hillside Terrace Safety Improvements (IH-35 to FM 2001) project in Precinct 2 and amend the
budget accordingly.   C OH EN /BOR C H ER D IN G         

Summary:
The requested Amendment increases the contract compensation cap by $43,000.00 from $300,000.00 to $343,000.00. This
will allow for the execution of Supplemental #2 to Work Authorization #1 which authorizes continued utility coordination
services with an October 2024 target utility clearance date. This contract for Hillside Terrace utility coordination services is
funded by the Transportation Department Budget. Construction funding has not been identified.

 

Fiscal Impact:
Amount Requested: $43,000.00
Line Item Number: 020-710-00-648.5623_700

Budget Office:
Source of Funds: Road & Bridge General Fund
Budget Amendment Required Y/N?: Yes
Comments: N/A
$43,000 - Increase Utility Relocation_Capital 020-710-00-648.5623_700
($43,000) - Decrease Road Materials 020-710-00.5351

Purchasing Office:
Purchasing Guidelines Followed Y/N?: Yes
Comments: Request for Qualifications 2018-P12 Utility Coordinator

Auditor's Office
G/L Account Validated Y/N?: Yes
New Revenue Y/N?: N/A
Comments:

Attachments
HillsideTerrace-CFA-PSAAmendment01



 

 

 

CONTRACT AMENDMENT NO.  1_ 

TO  

HAYS COUNTY CONTRACT FOR ENGINEERING 

SERVICES 
 

PROJECT: Utility Coordination Services for Hillside Terrace (“Project”) 
 

 

THIS CONTRACT AMENDMENT NO. 1 to Hays County Contract for Engineering Services is 

by and between Hays County, Texas, a political subdivision of the State of Texas, (the "County") 

and Cobb, Fendley & Associates, Inc. (the "Engineer") and becomes effective as of the date of the 

last party’s execution below.  

 

WHEREAS, the County and the Engineer executed the Hays County Contract for Engineering 

Services dated effective March 23, 2021 (the “Contract”);  

 

WHEREAS, pursuant to Article 14 of the Contract, the terms of the Contract may be modified by 

a written fully executed Contract Amendment; 

 

WHEREAS, the “Compensation Cap” under Article 5 of the Contract limits the maximum amount 

payable under the Contract to $300,000.00; and,  

 

WHEREAS, it has become necessary to amend the Contract.  

 

 

AGREEMENT 

 

NOW, THEREFORE, premises considered, the County and the Engineer agree that the Contract 

is amended as follows:  

 

I. The Compensation Cap under Article 5 of the Contract is hereby increased from 

$300,000.00 to $343,000.00. 

 

All other terms of the Contract are unchanged and will remain in full force and effect.  

 

 

 

 

 

 

 

 

 

 



IN WITNESS WHEREOF, the County and the Engineer have executed this Contract 

Amendment, in duplicate, to be effective as of the date of the last party’s execution below.  

ENGINEER:   COUNTY: 

Cobb, Fendley & Associates, Inc. Hays County 

By: ___________________________ By:  _________________________ 

Signature Signature 

____Sandra G. Khoury, P.E.   ______ ____________________________ 

Printed Name Printed Name 

___Executive Vice President________ _____________________________ 

Title Title 

____December 18, 2023______________ _____________________________ 

Date Date 

12/22/2023

mawalters
Carlos Lopez Signature



AGENDA ITEM REQUEST FORM: I. 2.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Jerry Borcherding, P.E., Transportation Director

Sponsor: Commissioner Smith

Agenda Item:
Discussion and possible action to authorize the Court to execute Change Order No. 4 in the amount of ($310,977.78) to the
Construction Contract with Aaron Concrete Contractors, LP for the Darden Hill Roundabout (IFB2023-B11) project as part
the Hays County Road Bond Program Precinct 4.    SMITH /BOR C H ER D IN G        

Summary:
Change Order No. 4 revises the water line work and related pay items due to changes requested by the West Travis County
Public Utility Agency (WTCPUA). The WTCPUA is paying for all water line related items in the contract, originally
estimated at $468,662.00, and has reviewed and approved this change order. The change order results in a decrease of
$310,977.78 from the original water line estimate, resulting in an adjusted amount of $157,684.22 for the water line related
items. The WTCPUA has reviewed and approved this change order.

This change order and all previous change orders to date have resulted in the reduction of the original contract amount of
$3,587,296.50 by $342,510.74 for a final contract amount of $3,244,785.76, a net decrease of 9.55% in contract cost. No
additional time will be added by this change order.

 

Fiscal Impact:
Amount Requested: ($310,977.78)
Line Item Number: 035-804-96-867.5611_700

Budget Office:
Source of Funds: N/A
Budget Amendment Required Y/N?: No
Comments: N/A

Purchasing Office:
Purchasing Guidelines Followed Y/N?: Yes
Comments: Invitation for Bid (IFB) 2023-B11 Darden Hill @ Sawyer Ranch Roundabout

Auditor's Office
G/L Account Validated Y/N?: N/A
New Revenue Y/N?: N/A
Comments:

Attachments
DardenHillRoundabout-Aaron-CO4
DardenHilRoundabout-COReasonforChange



CHECKED BY: ARIK LIANE
12/5/2023



CHANGE ORDER NUMBER: 4  Project #
 TABLE A: Force Account Work and Materials Placed into Stock             

LABOR HOURLY RATE HOURLY RATE

 TABLE B:  Contract Items:  
ADD  or 

(DEDUCT)

ITEM DESCRIPTION UNIT UNIT PRICE QUANTITY ITEM COST QUANTITY QUANTITY ITEM COST OVERRUN/ 
UNDERRUN

509S-1 TRENCH EXCAVATION SAFETY PROTECTIVE SYSTEM LF $1.00 1,584.00 $1,584.00 (1,584.00) 0.00 $0.00 ($1,584.00)
510-AW 16" Dia PIPE, 16" DIA. DIP (ALL DEPTHS) INCL. EXCAVATION AND BACKFILL LF $250.00 642.00 $160,500.00 (642.00) 0.00 $0.00 ($160,500.00)
510-AW 16" Dia PIPE, 16" DIA. DIP (ALL DEPTHS) INCL. EXCAVATION AND BACKFILL LF $312.50 0.00 $0.00 120.00 120.00 $37,500.00 $37,500.00
510-AW 8" Dia PIPE, 8" DIA. DIP (ALL DEPTHS) INCL. EXCAVATION AND BACKFILL LF $130.00 942.00 $122,460.00 (942.00) 0.00 $0.00 ($122,460.00)
510-AW 8" Dia PIPE, 8" DIA. DIP (ALL DEPTHS) INCL. EXCAVATION AND BACKFILL LF $162.50 0.00 $0.00 68.00 68.00 $11,050.00 $11,050.00

510-KW 6" CUT-IN TEE EA $4,800.00 3.00 $14,400.00 (3.00) 0.00 $0.00 ($14,400.00)
510-KW 6" CUT-IN TEE EA $5,040.00 0.00 $0.00 2.00 2.00 $10,080.00 $10,080.00
511S-A GATE, DUCTILE IRON, 16" DIA EA $12,200.00 5.00 $61,000.00 (5.00) 0.00 $0.00 ($61,000.00)
511S-A GATE, DUCTILE IRON, 16" DIA EA $12,810.00 0.00 $0.00 3.00 3.00 $38,430.00 $38,430.00
510-KW 16" CUT-IN TEE EA $15,500.00 1.00 $15,500.00 0.00 1.00 $15,500.00 $0.00
511S-A GATE, DUCTILE IRON, 8" DIAMETER EA $3,600.00 6.00 $21,600.00 (5.00) 1.00 $3,600.00 ($18,000.00)
511S-A GATE, DUCTILE IRON, 6" DIAMETER EA $3,200.00 6.00 $19,200.00 2.00 8.00 $25,600.00 $6,400.00
511S-B FIRE HYDRANT (SEE STD. NO. 511S-17) EA $8,000.00 1.00 $8,000.00 0.00 1.00 $8,000.00 $0.00
511S-F 6" & 2" PRV & VAULT ASSEMBLY EA $37,000.00 1.00 $37,000.00 (1.00) 0.00 $0.00 ($37,000.00)
604S-E NATIVE SEEDING FOR EROSION CONTROL BROADCAST SY $1.20 4,730.00 $5,676.00 (4,730.00) 0.00 $0.00 ($5,676.00)
642S SILT FENCE FOR EROSION CONTROL LF $5.20 335.00 $1,742.00 (335.00) 0.00 $0.00 ($1,742.00)

CO4-01 CUT AND CAP EA $3,962.11 0.00 $0.00 2.00 2.00 $7,924.22 $7,924.22

TOTALS $468,662.00 $157,684.22 ($310,977.78)

HAYS COUNTY, TEXAS

ORIGINAL + PREVIOUSLY REVISED NEW

Darden Hill4

$468,662.00

335 00$5 20
4 730 00$1 20

$37 000 0 1 00

Contract unit price /
quantity staying the
same.

1 00$8 000 00
$3 200 00 6 00
$3 600 0 6 00

$15 500 00 1 00

$12,200.00 5 00

$4 800 0 3 00

942 00$130.00

642 00$250.00
$1 00 1 584 00

($310 977 78)

$6 400 00
$0 0

($37 000 00
($5 676 00)
($1 742 00)
$7 924 22

0
($18,000.00)

($61 000 00)
$38 430 00

($122 460 00)
$11,050.00

($14 400 00)
$10 080 00

($1 584 00)
($160 500 00)

$37 500 00

Contract unit price /
quantity staying the
same.
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Darden Hill at Sawyer Ranch Roundabout Improvements 
Hays County Project Number: IFB-2023-B11 

Change Order #4 
 

Reason for Change 
 

This Change Order revises the water line work and related pay items due to changes requested by the 

 
 

 
 
Items 509S- , 511S- -E 

 are eliminated by 
this change order   
 
Items 510- - -KW 6” Cut-In Tee, 
and 511S- are eliminated and added back at an adjusted unit price due to 

redesign  
 
Items 511S- - are adjusted to 

 
 

-01 Cut and Cap is added by this 
 

 
ollowing 
 

ITEM  QTY UNIT 

509S-1 TRENCH  0 LF 
510-   120 LF 
510-    LF 
510-KW 6” CUT-IN TEE 2  
511S-   3  
511S-   1  
511S-     
511S-F   0  

-E  0 SY 
 SILT FENCE FOR EROSION CONTROL 0 LF 

 



 
 

Page 2 

This Change Order results in a net de 310,977  
3,2 ,  

and all Change Orders to date, 3 ,  has been subtracted   % 
net de  
 

 
 
 

 
 
John Jasek  

 

net de
%3

3 2
310 977



Force Account Work $ Amount
Cut and Cap EA 2 3,962.11$                     7,924.23$       
PIPE, 16" DIA. DUCTILE IRON (ALL DEPTHS) LF 120 312.50$                        37,500.00$    
PIPE, 8" DIA. DUCTILE IRON (ALL DEPTHS) LF 68 162.50$                        11,050.00$    
6" CUT-IN TEE EA 2 5,040.00$                     10,080.00$    
GATE, DUCTILE IRON, 16" DIAMETER EA 3 12,810.00$                   38,430.00$    
Total 104,984.23$  



Project: Darden Hill at Sawyer Ranch Roundabout Date: 11/14/2023
County: Hays Activity:
CSJ: IFB 2023-B11

District: Austin

Owner Hays County

Reg Hours OT HOURS HR Rate OT Rate AMOUNT ($)
52.00$        -$                     

16.00 48.00$        768.00$              
44.50$        66.75$              -$                     

16.00 6.00 22.00$        33.00$              550.00$              
16.00 8.00 27.50$        41.25$              770.00$              
16.00 6.00 21.50$        32.25$              537.50$              
16.00 6.00 20.00$        30.00$              500.00$              

-$                  -$                     
-$                  -$                     
-$                  -$                     
-$                  -$                     
-$                  -$                     
-$                  -$                     
-$                  -$                     
-$                  -$                     
-$                  -$                     

-$                     
-$                     

Total 3,125.50$           

HOURS RATE DAYS AMOUNT ($)
8.00 86.73$        693.84$              

32.00 38.64$        1,236.48$           
143.75$      -$                     

54.90$        -$                     
84.61$        -$                     

-$                     
-$                     

Total 1,930.32$           

UNITS QUANT RATE AMOUNT ($)
LS 1 -$                     

-$                     
-$                     
-$                     
-$                     
-$                     
-$                     

TOTAL -$                     

Units Quantity Rate AMOUNT ($)
LS -$                     
HR -$                     

TOTAL -$                     

HOURS RATE AMOUNT ($)

TOTAL -$                     

LABOR 25%
EQUIPMENT 15%
MATERIALS 25%
INSURANCE & TAXES 55%
SUBCONTRACTORS  & LAW ENFORCEMENT 5%

TOTAL BEFORE BOND MARK UP
BOND COST 1%

TOTAL REQUESTED FOR PAYMENT
2.00 EA

3,962.11$           

-$                                                                           
7,845.77$                                                                 

78.46$                                                                       

7,924.23$                                                                 

Ramiro Lara
Hilario Arias

ALLOTED MARK-UPS
TOTAL

781.38$                                                                     
289.55$                                                                     

-$                                                                           
1,719.03$                                                                 

DESCRIPTION

SUBCONTRACTORS
DESCRIPTION

Austin Formula Utilities

LAW ENFORCEMENT PERSONNEL

Hauling

ACT

EQUIPMENT
DESCRIPTION

John Deere 310L Backhoe
Ford F150

Komatsu PC 290
Hammer

Komatsu WA 320

MATERIALS
DESCRIPTION

Manuel Reyes

Carmel Gibson
Joe Hill

Edgar Hernandez

Request for Change

LABOR
EMPLOYEE NAME CLASSIFICATION
Eddie Rodriguez

Force Account: Water Line Changes: Cut and Cap
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4WDDrive EROPSOperator Protection
DieselPower Mode

www.equipmentwatch.com

All prices shown in US dollars ($)

Rental Rate Blue Book®
Deere 310L
Tractor-Loader-Backhoes

Size Class:
14' to Under 15'
Weight:
N/A

Configuration for 310L

Blue Book Rates
** FHWA Rate is equal to the monthly ownership cost divided by 176 plus the hourly estimated operating cost.

Ownership Costs Estimated Operating
Costs

FHWA Rate**

Monthly Weekly Daily Hourly Hourly Hourly
Published Rates USD $8,400.00 USD $2,355.00 USD $590.00 USD $89.00 USD $39.20 USD $86.93
Adjustments
Region ( Texas:  100.1%) USD $8.40 USD $2.36 USD $0.59 USD $0.09
Model Year (2015: 99.48%) (USD $43.31) (USD $12.14) (USD $3.04) (USD $0.46)
Adjusted Hourly Ownership
Cost (100%)

- - - -

Hourly Operating Cost (100%) -
Total: USD $8,365.09 USD $2,345.21 USD $587.55 USD $88.63 USD $39.20 USD $86.73

Non-Active Use Rates Hourly

Standby Rate USD $23.76
Idling Rate USD $66.33

Rate Element Allocation

Element Percentage Value
Depreciation (ownership) 25% USD $2,100.00/mo
Overhaul (ownership) 46% USD $3,864.00/mo
CFC (ownership) 16% USD $1,344.00/mo
Indirect (ownership) 13% USD $1,092.00/mo
Fuel (operating) @ USD 5.14 48% USD $18.80/hr

Revised Date: 1st quarter 2023

These are the most accurate rates for the selected Revision Date(s). However, due to more frequent online updates, these rates may not match Rental Rate Blue
Book Print. Visit the Cost Recovery Product Guide on our Help page for more information.

The equipment represented in this report has been exclusively prepared for DALE DETTEN
(dale@aaronconcrete.com)
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GasolinePower Mode 122.8 InchesWheelbase
XLTModel Trim 6010 PoundsGross Vehicle Weight Rating

www.equipmentwatch.com

All prices shown in US dollars ($)

Rental Rate Blue Book®
Ford F-150 XLT 4x2 Gas
Light Duty Trucks

Size Class:
2
Weight:
N/A

Configuration for F-150 XLT 4x2 Gas

Blue Book Rates
** FHWA Rate is equal to the monthly ownership cost divided by 176 plus the hourly estimated operating cost.

Ownership Costs Estimated Operating
Costs

FHWA Rate**

Monthly Weekly Daily Hourly Hourly Hourly
Published Rates USD $2,335.00 USD $655.00 USD $165.00 USD $25.00 USD $27.52 USD $40.79
Adjustments
Region ( Texas:  99.4%) (USD $14.01) (USD $3.93) (USD $0.99) (USD $0.15)
Model Year (2012: 84.31%) (USD $364.15) (USD $102.15) (USD $25.73) (USD $3.90)
Adjusted Hourly Ownership
Cost (100%)

- - - -

Hourly Operating Cost (100%) -
Total: USD $1,956.84 USD $548.92 USD $138.28 USD $20.95 USD $27.52 USD $38.64

Non-Active Use Rates Hourly

Standby Rate USD $5.56
Idling Rate USD $30.06

Rate Element Allocation

Element Percentage Value
Depreciation (ownership) 26% USD $607.10/mo
Overhaul (ownership) 44% USD $1,027.40/mo
CFC (ownership) 13% USD $303.55/mo
Indirect (ownership) 17% USD $396.95/mo
Fuel (operating) @ USD 3.53 69% USD $18.94/hr

Revised Date: 1st quarter 2023

These are the most accurate rates for the selected Revision Date(s). However, due to more frequent online updates, these rates may not match Rental Rate Blue
Book Print. Visit the Cost Recovery Product Guide on our Help page for more information.

The equipment represented in this report has been exclusively prepared for DALE DETTEN
(dale@aaronconcrete.com)
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From: Jason Baze
To: John Jasek; Paul "Paul D. Pennybacker"; Tricia Altamirano
Cc: Clayton Weber; Maria Castanon; 65000_DardenHill(RM1826toSawyerRanch); George Murfee; Victor Vargas
Subject: RE: Prelim REV No 2 Darden Hill Roundabout WL Relocation
Date: Monday, November 27, 2023 10:28:25 AM
Attachments: image003.png

image004.png
image005.png

John,
 
Thanks for the update. Please proceed.
 

Jason Baze
 

From: John Jasek <JJasek@bgeinc.com> 
Sent: Monday, November 27, 2023 9:36 AM
To: Jason Baze <jbaze@murfee.com>; Paul "Paul D. Pennybacker" <paul@concrete.com>; Tricia Altamirano <taltamirano@wtcpua.org>
Cc: Clayton Weber <cweber@HNTB.com>; Maria Castanon <mcastanon@HNTB.com>; 65000_DardenHill(RM1826toSawyerRanch) <65000_DardenHill?RM1826toSawyerRanch?@HNTB.com>; George Murfee <gmurfee@murfee.com>; Victor
Vargas <vvargas@HNTB.com>
Subject: RE: Prelim REV No 2 Darden Hill Roundabout WL Relocation
 
Jason,
 
Paul had called me last week and mentioned that we were zeroing out the fire hydrant item but the contractor had actually placed one fire hydrant.   After reviewing the draft change order, we noticed that a couple of other items (16” Cut-In
Tee, 8” gate valve, 6” gate valve) had been inadvertently zeroed out, but quantities had been installed.  Below is an updated snip of the revised draft change order.  As previously mentioned, there was an item to relocate and backfill two existing
fire hydrants included on a previous change order totaling $7,065.23.  Therefore, the revised overall WTCPUA’s total portion will be $164,749.45.
 

 
Let me know if you have any questions.
 
Sorry for the confusion.
 
Thanks
 
John R. Jasek, P.E.
Senior Project Manager, Construction Management
101 West Louis Henna Blvd, Suite 400
Austin, Texas 78728
 
Main: 512-879-0400
Direct: 512-879-0404
Cell: 254-709-1984
jjasek@bgeinc.com
 

 
 
 
 
 
 

From: Jason Baze <jbaze@murfee.com> 
Sent: Friday, November 17, 2023 1:25 PM
To: John Jasek <JJasek@bgeinc.com>; Paul "Paul D. Pennybacker" <paul@concrete.com>; Tricia Altamirano <taltamirano@wtcpua.org>
Cc: Clayton Weber <cweber@HNTB.com>; Maria Castanon <mcastanon@HNTB.com>; 65000_DardenHill(RM1826toSawyerRanch) <65000_DardenHill?RM1826toSawyerRanch?@HNTB.com>; George Murfee <gmurfee@murfee.com>; Victor
Vargas <vvargas@HNTB.com>
Subject: RE: Prelim REV No 2 Darden Hill Roundabout WL Relocation
 
That appears acceptable to me. Please give Paul a minute to review as well, and the let us know what the next formal steps are.
Thanks,
 

Jason Baze
 

From: John Jasek <JJasek@bgeinc.com> 
Sent: Friday, November 17, 2023 12:01 PM
To: Jason Baze <jbaze@murfee.com>; Paul "Paul D. Pennybacker" <paul@concrete.com>; Tricia Altamirano <taltamirano@wtcpua.org>
Cc: Clayton Weber <cweber@HNTB.com>; Maria Castanon <mcastanon@HNTB.com>; 65000_DardenHill(RM1826toSawyerRanch) <65000_DardenHill?RM1826toSawyerRanch?@HNTB.com>; George Murfee <gmurfee@murfee.com>; Victor
Vargas <vvargas@HNTB.com>
Subject: RE: Prelim REV No 2 Darden Hill Roundabout WL Relocation
 
Jason,
Below is a snip of the draft change order that revises the quantities and unit prices.  These changes total the $104,984.22.  There was an item to relocate and backfill two existing fire hydrants included on a previous change order totaling
$7,065.23.  Unless I missed something, the overall WTCPUA’s total portion will be $112,049.45.
 







HNTB Corporation 200 W. 6th Street Telephone (512) 447-5590 
The HNTB Companies Suite 2400 www.hntb.com 
Engineers  Architects  Planners Austin, TX 78701  
   

 
 
 
 

 
Hays County Road Bond Program 

Darden Hill at Sawyer Ranch Roundabout  
Hays County Project Bid No. IFB2023-B11 

Change Order No. 4 
 

Reason for Change 
 

This Change Order revises the water line work and related pay items due to changes requested by the 
West Travis County Public Utility Agency (WTCPUA). The WTCPUA is paying for all water line related items 
in the contract and has reviewed and approved this Change Order.  
 
Following is a summary of the new items required for this Change Order.  
 

ITEM DESCRIPTION QTY UNIT 

510-AW-16” DIA PIPE, 16” DIA DIP (ALL DEPTHS) INCL, EXCAVATION 
AND BACKFILL 120.00 LF 

510-AW-8”DIA PIPE, 8” DIA. DIP (ALL DEPTHS) INCL, EXCAVATION 
AND BACKFILL 68.00 LF 

510-KW 6” CUT IN TEE 2.00 EA 
511S-A GATE, DUCTILE IRON, 16’ DIA. 3.00 EA 
CO4-01 CUT AND CAP 2.00 EA 

 
This Change Order results in a decrease of $310,977.78 from the Contract amount, for an adjusted 
Contract amount of $3,244,785.76. The original Contract amount was $3,587,296.50. Because of this and 
previous Change Order’s to date, $342,510.74 has been subtracted from the Contract, resulting in a 9.55% 
net decrease in the Contract cost. No additional time will be added by this Change Order. 
 
The portion of the Contract paid by Hays County has not changed. The original Contract amount was 
$3,587,296.50. To date, $31,532.96 has been subtracted from the Contract, resulting in a 1.01% net 
decrease in the Contract cost for Hays County.  
 
The West Travis County Public Utility Agency portion of the original Contract amount  was $468,662.00. 
The decrease of $310,977.78 documented by this Change Order results in an adjusted Contract amount 
of $157,684.22. 
 
HNTB Corporation 
 
 
__________________________________  ________________________________ 
Victor M. Vargas, P. E.      Date 
Hays County GEC 
Senior Construction Manager 

DocuSign Envelope ID: 359F2FA9-6910-4E29-A95A-B421FF306B1A

12/20/2023

http://www.hntb.com/


AGENDA ITEM REQUEST FORM: J. 1.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Colby Machacek, County Planner

Sponsor: Commissioner Ingalsbe

Agenda Item
PLN-2364-PC; Hold a Public Hearing; followed by discussion and possible action regarding Studio Estates Subdivision,
Sec 2B, Blk C, Lot 11, Replat. IN GALSBE/MAC H AC EK   

Summary
Studio Estates, Section 2B, Block C, Lot 11 Replat proposes to diminish the Drainage Easement on Lot 11 to expand the
developable area from 0.49 acres to 0.58 acres. 
Property is located off of Newman Boulevard within the subdivision in Kyle and within Commissioner Precinct 1.
Water utility is provided by Goforth Special Utility District. Wastewater utility will be accomplished by individual on-site
sewage facilities.  

Attachments
Cover Letter
Plat
Location Map
Comment Letter 12-27-2023



Hays County Commissioners Court Agenda Request 

Meeting Date: January 2nd, 2024
Requested By: Colby Machacek, County Planner 
Prepared By: Colby Machacek, County Planner 
Department Director: Marcus Pacheco 
Sponsoring Court Member:  Commissioner Debbie Ingalsbe, Precinct 1 

AGENDA ITEM LANGUAGE: 

PLN-2364-PC; Hold a Public Hearing; followed by discussion and possible action regarding the

Studio Estates Subdivision, Section 2B, Block C, Lot 11, Replat.

BACKGROUND/SUMMARY OF REQUEST: 

A) Studio Estates, Section 2B, Block C, Lot 11 Replat proposes to dminish the Drainage Easement on
Lot 11 to expand the developable area from 0.49 acres to 0.58 acres.  This property is located off

of Newman Boulevard within the subdivision in Kyle and within Commissioner Precinct 1.

B) Water utility is provided by Goforth Special Utility District. Wastewater utility will be

accomplished by individual on-site sewage facilities.

STAFF COMMENTS: 

Staff has completed review pursuant to Texas Local Gov’t Code Chapter 232 and the Development 
Regulations of Hays County as set forth. The actions remaining are to hold the public hearing, 
followed by seeking Commissioners Court final determination based on the staff recommendation.

There are no variances requested.

Staff recommends Disapproval of the proposed Replat based on the comments as presented in the back-
up.  Applicant has been provided with the Disapproval (Comment) Letter, and following resubmission 
and clearing of all deficiencies, the project will be presented in court at a later date to ratify Approval 
within the court minutes.  

ATTACHMENTS/EXHIBITS: 

Plat 

Location Map 

Disapproval (Comment) Letter









Owner Information:

Studio Estates, LLC (David  Cuddy)

7212 Goforth Road, Ste. 201 , Kyle TX 78640

david@studioestates.biz

To whom it may concern,   

Hays County staff has completed a detailed review for the above Application. The Application has been 
disapproved. A list of comments / deficiencies is outlined below. A written response to each comment / 
deficiency is required. In addition to the written response, any updated documents, files, or other information 
must be uploaded to the MGO Connect Customer Portal. Acceptance of any documents, files, or other 
information shall not be construed as approval.

9-1-1 Street Name Review

1. 911 Technical review approved 12/12/2023

Digital Data Review

1. The digital data is denied due to the following:
Per Section 4.1 of the Hays County Digital Data Submission Standards, add northing/easting 
coordinate annotation for at least two widely separated corners of the subdivision. The 
coordinates are shown on the plat PDF, but they appear to be missing from the digital data. When 
adding the northing/easting annotation to the digital data, confirm they are "MTEXT"/"TEXT" 
objects, in plain text, not grouped together, not grouped with other text, and not grouped with 
other lines.
There's an unrelated lot in the "C-SITE-LOT" layer. Delete this lot. Per the Hays County Digital 
Data Submission Standards, there shall be the same amount of lots in the digital data as reflected 
in the plat/application.
The drainage easement is missing a polyline along the western lot boundary. Either add in the 
missing polyline and/or add a closed polygon representing the whole drainage easement. Per 
Section 4.3 of the Hays County Digital Data Submission Standards, add a closed polygon feature 
and/or a polyline feature representing the easements on the plat. Use a layer name related to 
"easement".
The most up-to-date Hays County Digital Data Submission Standards can be found here: 
https://hays-county-haysgis.hub.arcgis.com/pages/development-services 

Floodplain Review

1. The 100 Yr floodplain on the plat should be labeled FEMA Zone AE 100 Yr Floodplain. 
2. The floodplain indicated on the plat does not match the FEMA National Flood Hazard Layer for 

LOMR 12-06-3911P.  

Application Disapproved Letter

Date: 12/27/2023

Project ID: PLN-2364-PC

Project Name: Studio Estates, Section 2B, Blk C, 
Lot 11, Replat

Application Status: Application Disapproved

Hays County Development Services
2171 Yarrington Rd, Suite 100, Kyle TX 78640

(P) 512-393-2150 (Web) www.hayscountytx.com

https://www.mgoconnect.org/auth/login
https://hays-county-haysgis.hub.arcgis.com/pages/development-services
https://hayscountytx.com/


On-Site Sewage Facility (OSSF) Review

1. Technical Review OSSF approved. 
Planning Review

1. Plat note 9 should also include the statement, "No portion of this subdivision lies within the 
boundaries of the Edward's Aquifer Contributing Zone"

2. Per Hays County Development Regulations Chapter 701 § 9.03 Documentation:  No 
documentation received by Hays County confirming notice was accomplished as outlined in 
Chapters 701 § 9.04 and 705 § 12.03 - Posted Notice.

3. Per Hays County Development Regulations Chapter 701 § 9.03 Documentation:  No 
documentation received by Hays County confirming notice was accomplished as outlined in 
Chapters 701 § 9.05-9.08 and 705 § 12.04 – Written Notice.
Proof of Written Notice for Application to Subdivide did not include Certified Mail Receipts.

4. Per Hays County Development Regulations Chapter 705 § 4.02 Fees:  Fees for Applications 
for Subdivisions shall be based on the number of lots and shall be as established by the 
Commissioners Court.
Invoice for remaining Plat Review/Public Notice Fees released to Customer Portal on 
12/13/2023.

5. Per Hays County Development Regulations Chapter 705 § 5.01 (C) General 
Information:  Include a note stating the total number of Lots within the proposed 
subdivision, the average size of Lots, and the total number of Lots within the following 
size categories: 10 acres or larger, larger than 5.0 acres and smaller than 10 acres, 2.00
 acres or larger up to 5.00 acres, larger than 1.00 acre and smaller than 2.0 acres and 
smaller than 1.00 acre.
Revise the Land Use Chart on Page 2 to reflect for the format as stated in the regulation 
above.

6. Per Hays County Development Regulations Chapter 705 § 5.01 (I) General 
Information:  Name and address of the Owner(s) of the Subject Property, and Applicant 
if not the Owner.
Include address of property owner in signature line of the Preamble.

7. Per Hays County Development Regulations Chapter 705 § 5.01 (M) General 
Information:  The location of Political Subdivision (e.g. school districts, municipal utility 
districts, groundwater conservation districts, emergency services districts, etc.) 
boundaries and/or a statement clearly indicating in which Political Subdivision(s) the 
Subdivision is located. In the event any Lot lies within more than one Political 
Subdivision then the plat shall clearly state the number of acres within the Lot that lies 
within each Political Subdivision.
Include notes giving the Emergency Services Districts and Groundwater Conservation 
District this project falls within.

8. Per Hays County Development Regulations Chapter 705 § 5.03 (G) Roadway and Right-
of-Way Information:  A designation of the classification of each roadway to be 
constructed or existing roadways abutting any Lot as determined in accordance with 
Chapter 721 below.
Include classifications for the existing roadways.

Hays County Development Services
2171 Yarrington Rd, Suite 100, Kyle TX 78640

(P) 512-393-2150 (Web) www.hayscountytx.com

https://hayscountytx.com/


9. Per Hays County Development Regulations Chapter 705 § 8.05 (B) Other Plat Notes and 
Certifications: Plats shall contain the notes and certifications required by the Hays 
County Plat Note and Certification Standards, as applicable.
Revise the Signature Block for the Hays County Floodplain Administrator as follows:
I, THE UNDERSIGNED, FLOODPLAIN ADMINISTRATOR OF HAYS COUNTY, 
HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL HAYS 
COUNTY FLOODPLAIN REQUIREMENTS AS STATED IN THE HAYS COUNTY 
DEVELOPMENT REGULATIONS.
_______________________________________
ERIC VAN GAASBEEK, R.S., C.F.M.
FLOODPLAIN ADMINISTRATOR
HAYS COUNTY DEVELOPMENT SERVICES

10. Per Hays County Development Regulations Chapter 705 § 8.05 (B) Other Plat Notes 
and Certifications: Plats shall contain the notes and certifications required by the Hays 
County Plat Note and Certification Standards, as applicable.
Revise the Signature Block for the Hays County Director of Development Services as 
follows:
I, THE UNDERSIGNED, DIRECTOR HAYS COUNTY DEVELOPMENT SERVICES 
DEPARTMENT, HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO 
ALL HAYS COUNTY REQUIREMENTS AS STATED IN THE HAYS COUNTY 
DEVELOPMENT REGULATIONS AND/OR HAYS COUNTY RULES FOR ON-SITE 
SEWAGE FACILITIES.
________________________________________
MARCUS PACHECO
DIRECTOR
HAYS COUNTY DEVELOPMENT SERVICES

11. Per Hays County Development Regulations Chapter 705 § 8.05 (B) Other Plat Notes 
and Certifications: Plats shall contain the notes and certifications required by the Hays 
County Plat Note and Certification Standards, as applicable.
Under the DEVELOPMENT SERVICES DEPARTMENT block, place the 
Water/Wastewater and Development Certification Notes as three (3) general plat notes.

12. Per Hays County Development Regulations Chapter 705 § 11.03 Replats (D):  Include 
a statement/plat note giving the reason for the proposed revision.

13. Per Hays County Development Regulations Chapter 705 § 8.05 (B) Other Plat Notes 
and Certifications: Plats shall contain the notes and certifications required by the Hays 
County Plat Note and Certification Standards, as applicable.
Within the Commissioners Court Approval Block and County Clerk Approval Block - 
replace "Book/Page" with "Instrument Number".

Transportation Review

1. Technical review is complete.

Hays County Development Services
2171 Yarrington Rd, Suite 100, Kyle TX 78640

(P) 512-393-2150 (Web) www.hayscountytx.com

https://hayscountytx.com/


Colby Machacek

Planning Division

Hays County Development Services

If you have any questions, please contact the Hays County Planning Division at 512-393-2150 (ext. 4) or by 
emailing planning@co.hays.tx.us.

Thank you,

Hays County Development Services
2171 Yarrington Rd, Suite 100, Kyle TX 78640

(P) 512-393-2150 (Web) www.hayscountytx.com

https://hayscountytx.com/


AGENDA ITEM REQUEST FORM: K. 1.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Marcus Pacheco

Sponsor: Judge Becerra

Agenda Item:
Discussion and possible action to amend the Development Services Department's Fee Schedule.
BEC ER R A/PAC H EC O     

Summary:
The Development Services Department conducts an annual reviews of the department's fees. During the review, the
department noted several fees in need of updating based on comparing other jurisdictions, associated review costs, state
statute changes, and updated policies. The updates contain new fees, existing fee changes, and consolidation of fees. The
proposed fee schedule would become effective February 1st, 2024.

 

Fiscal Impact:
Amount Requested: N/A
Line Item Number: 001-657-00.4402

Budget Office:
Source of Funds: N/A
Budget Amendment Required Y/N?: N/A
Comments: N/A

Purchasing Office:
Purchasing Guidelines Followed Y/N?: N/A
Comments:

Auditor's Office
G/L Account Validated Y/N?: Yes
New Revenue Y/N?: TBD
Comments:

Attachments
Proposed Fee Schedule



Development - Outside Special Flood Hazard Area (Outside Floodplain) $100 "Class A” (Habitable or Non-Habitable Structure)
Development - Inside Special Flood Hazard Area (Inside Floodplain) $300 "Class B" (Habitable Structure)

Including but not limited to, man made changes to the landscape, improvements, structures, dredging, 
filling, grading, excavation, or storage of equipment or materials

$300 "Class C” (Anything Other Than Habitable Structure)

Development Without a Permit Fine (Inside Floodplain) $600 
Floodplain Determination Request $30 

On-Site Sewage Facility (OSSF) Permit Application $610 Single Family Residence*
$910 Non-Single Family Residence*

Reinspection Fee / Tie-In Inspection $150
Design Resubmission $150
Minor System Alteration $310*

Major System Alteration $510*
     Includes but not limited to, conversion from spray to drip, aerobic treatment unit replacement)

On-Site Sewage Facility Maintenance Contract Late Fee $50
On-Site Sewage Facility Renewal Fee $600 (Single Family Residence) or $900 (Non-Single Family 

*On-Site Sewage Facility State Fee (TCEQ OSSF Grant Program Fee) $10 

Food Establishment Permit Application (1-15 Employees) $200
Food Establishment Permit Application (16+ Employees) $300
New Establishment Permit Application Review Fee 1/2 of Permit Fee
Food Establishment Permit Renewal Application & Review Fee $250 
Temporary Event Food Permit $50 

Farmers Market Individual Vendor Permit $100 Annually

Yard Egg Producer Permit $50 Annually
Food Establishment Non-Routine Inspection Fee $150 

Change of Ownership Form $100 
Additional Document Review / Revisions $150 

Application Administrative Review Fee $500 
Applies to All Planning / Subdivision Applications

Voluntary Preliminary Plan Application $500 per part, unit, lot, or space
Final Plat Application $500 per part, unit, lot, or space
Manufactured Home Rental Communities (MHRC) $300 per part, unit, lot, or space
Revised Plat $300 per part, unit, lot, or space
     Including but not limited to, Replat, Revision, Amended Plat, Cancellation, or Vacation

Parcel Compliancy Determination Application Review Fee $100 
Voluntary Preliminary Plan or Plat Application under Interlocal Agreement $370 per part, unit, lot, or space

Public Notification(s) $100 + actual cost of notification
     Includes published & written notification(s)

Technical Services $50/Hour

Professional Services $100/Hour

Printed 8½x11 Map** $1.00
Printed 11x17 Map** $2.00
Printed 24x36 Map** $18.00
Printed 42x48 Map** $40

Day Care Inspection $100
Foster Care Inspection $25

Variance Request - per request type
     Type I - Administrative Variance $100
     Tyle II - Commissioners Court Determination $500
Development Agreements $1500

Misc. Fees

Planning / Subdivision

GIS / Mapping

     Interlocal Fee applies to the ETJ of the following cities: Buda, Dripping Springs, Kyle, San Marcos, Uhland, Wimberley, and Woodcreek

     Create New Data, Statistical Analysis, Programming, GPS Field Data Collection, Digitizing

     Including but not limited to, Renovations, Additions, HACCP Plans, New Floorplan, and Construction Plans.

     Non-Routine Inspection: Any inspection other than initial pre-operational, routine, initial follow-up, or complaint

     Expires on Dec. 31st of each year. Includes all farmers markets inside of Hays County's jurisdiction.

     Expires 14 calendar days after issuance & valid for a single event

     Fee applied to all OSSF Applications, including but not limited to, new / alteration system applications

     Must include a letter from designer stating no changes have/will be made to original design. Any changes to the design will require a new application, documents, and fee(s).

Any payment returned by the bank for Non-Sufficient Funds (NSF) might be subject to a $30 "NSF Fee".

Health Inspection

     Compile existing data into printed map, Print saved map file, New data research, Data conversion or reformatting, Report generation, or Scanning

    **Cost of printed maps are in addition to service fees and does not include tax.      *Maps larger than 11x17 are based on approximately $0.02 per square inch.

Payments can be made online at www.certifiedpayments.net
     Agreements include but not limited to, Subdivision Agreements, Licensing Agreements, Phasing Agreements

Development Services Fee Schedule
Hays County, Texas

Floodplain Permits

On-Site Sewage Facility (OSSF) Permits

Food Establishment Permits

Proposed Dec. 2023
All applications must be completed online at www.MGOConnect.org. Documents can be uploaded to the application or the individual permit. Paper applications or documents will not be accepted or 

processed.

     Includes but not limited to, sprayhead relocation, distribution line replacement, lift station addition, pump tank replacement



AGENDA ITEM REQUEST FORM: K. 2.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Shari Miller, Human Resources Director

Sponsor: Commissioner Shell

Co-Sponsor: Commissioner Ingalsbe

Agenda Item:
Discussion and possible action to extend the temporary Communications Manager in the Human Resources Department
up to 8 hours per week, to end on or before 2/29/2024 for the completion of the updated Hays County
website.  SH ELL/IN GALSBE/MILLER 

Summary:
On 9/5/23 the Commissioners Court authorized the HR Department to maintain the temporary Communication Manager
position through the end of 2023 to finalize the website upgrade.  Finalization of the upgraded website needs to be
extended in an effort to give the Department Heads and Elected Officials additional time to complete the content changes
for individual web pages. This will also give the HR Team time to finalize the main content to ensure continuity between all
pages, train end users and complete go live initiatives.  

 

Fiscal Impact:
Amount Requested: $2,854
Line Item Number: 01-677-00]

Budget Office:
Source of Funds: General Fund
Budget Amendment Required Y/N?: No
Comments: Salary savings due to attrition are available to fund this request. 

Purchasing Office:
Purchasing Guidelines Followed Y/N?: N/A
Comments:

Auditor's Office
G/L Account Validated Y/N?: Yes
New Revenue Y/N?: N/A
Comments:



AGENDA ITEM REQUEST FORM: K. 3.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Mike Jones

Sponsor: Commissioner Shell

Agenda Item:
Discussion and possible action to accept a Proposal from Water & Earth Technologies (WET) related to the replacement of
the pressure transducer on Little Arkansas Road; authorize a discretionary exemption pursuant to Texas Local Government
Code Ch. 262.024 (a)(7)(D), and amend the budget accordingly. SH ELL/MIKE JON ES  

Summary:
The pressure transducer at Little Arkansas Road stopped working on November 23th, 2023. WET visited the station and
determined that the pressure transducer has failed and needs to be replaced. WET will remove the broken pressure
transducer, install the new one and field test it to confirm that it is working correctly. This quote assumes that the old conduit
is in good shape and allows the new PT to be pulled through without problems.

 

Fiscal Impact:
Amount Requested: $2,558.63
Line Item Number: 001-656-00.5719_400

Budget Office:
Source of Funds: General Fund
Budget Amendment Required Y/N?: Yes
Comments: N/A
$2,558.63 - Increase Misc. Equipment_Operating 001-656-00.5719_400
($2,558.63) - Decrease Eqpt Maint & Repair 001-656-00.5411

Purchasing Office:
Purchasing Guidelines Followed Y/N?: Yes
Comments: discretionary exemption pursuant to Texas Local Government Code Ch. 262.024 (a)(7)(D) captive replacement
parts or components for equipment

Auditor's Office
G/L Account Validated Y/N?: Yes
New Revenue Y/N?: N/A
Comments:

Attachments
WET Quote XPHC054
Discretionary Exemption Certification



Quotation XPHC054

Prepared for:  Federal Tax Identification No. 84-1440328
Hays County - Office of Emergency Services Quote  Valid Thru 02/18/2024
Attn: Mike Jones
810 South Stagecoach Trail
San Marcos, TX  78666

Prepared by:
Water & Earth Technologies, Inc.
40504 Weld County Road 17
Severance, CO 80524
Phone (970) 225-6080
email: RNiedenzu@wetec.us

Quote Title:  Little Arkansas Road Pressure Transducer Replacement

Item Description Model No. Unit Price Qty Amount

Keller Acculevel 1,478.63$     1 1,478.63$           

-$                    
-$                    
-$                    

1,478.63$            

Labor Description ENG I Hours
Field Tech II 

Hours
Amount

Remove the old PT 1 1 270.00$              
Install the new PT 2 2 540.00$              
Field testing the new PT 1 1 270.00$              

-$                    
-$                    

1,080.00$            

2,558.63$      

12/20/2023

Quote Information
The pressure transducer at Little Arkansas Road stopped working on November 23th, 2023.  WET visited the station and 
determined that the pressure transducer has failed and needs to be replaced.  WET will remove the broken pressure 
transducer, install the new one and field test it to confirm that it is working correctly.  This quote assumes that the old 
conduit is in good shape and allows the new PT to be pulled through without problems.

Total Cost  

Thank you for your consideration!

Stainless-Steel Pressure Transducer - 425 ft

Labor Total

Items Total



 
 
Hays County Commissioners Court 
January 2, 2024 
Water & Earth Technologies: Little Arkansas Road 
 
 
Attn: County Clerk 
 
As per requirements to authorize a discretionary exemption per Texas Local Government Code 
262.024(a)(7)(D), the Emergency Services Department recognizes Water Earth and 
Technologies as a sole source provider to provide replacement parts and accessories for the 
Hays County Early Flood Warning System (EFWS). 
 
 
 
______________________________________________________________________________ 
Mike Jones, Director of Emergency Services 
 
 
 



AGENDA ITEM REQUEST FORM: K. 4.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Mike Jones

Sponsor: Commissioner Ingalsbe

Agenda Item:
Discussion and possible action to accept a Proposal from Water & Earth Technologies (WET) related to the replacement of
the pressure transducer at Old Bastrop Hwy and Cottonwood Creek, authorize a discretionary exemption pursuant to Texas
Local Government Code Ch. 262.024 (a)(7)(D), and amend the budget accordingly. IN GALSBE/MIKE JON ES  

Summary:
The pressure transducer at Old Bastrop Hwy at Cottonwood Creek stopped working on December 14th, 2023. WET visited
the station and determined that the pressure transducer has failed and needs to be replaced. WET will remove the broken
pressure transducer, install the new one and field test it to confirm that it is working correctly. This quote assumes that the
old conduit is in good shape and allows the new PT to be pulled through without problems.

 

Fiscal Impact:
Amount Requested: $2,864.42
Line Item Number: 001-656-00.5719_400

Budget Office:
Source of Funds: General Fund
Budget Amendment Required Y/N?: Yes
Comments: N/A
$2,865 - Increase Misc. Equipment_Operating 001-656-00.5719_400
($2,865) - Decrease Eqpt Maint & Repair 001-656-00.5411

Purchasing Office:
Purchasing Guidelines Followed Y/N?: Yes
Comments: Discretionary Exemption pursuant to Texas Local Government Code Ch. 262.024 (a)(7)(D), captive
replacement parts or components for equipment

Auditor's Office
G/L Account Validated Y/N?: Yes
New Revenue Y/N?: N/A
Comments:

Attachments
XPHC055
Discretionary Exemption Certification



Quotation XPHC055

Prepared for:  Federal Tax Identification No. 84-1440328
Hays County - Office of Emergency Services Quote  Valid Thru 02/18/2024
Attn: Mike Jones
810 South Stagecoach Trail
San Marcos, TX  78666

Prepared by:
Water & Earth Technologies, Inc.
40504 Weld County Road 17
Severance, CO 80524
Phone (970) 225-6080
email: RNiedenzu@wetec.us

Quote Title:  XPHC055 - Old Bastrop Hwy at Cottonwood Creek PT Replacement

Item Description Model No. Unit Price Qty Amount

Keller Acculevel 1,784.42$     1 1,784.42$           

-$                    
-$                    
-$                    

1,784.42$            

Labor Description ENG I Hours
Field Tech II 

Hours
Amount

Remove the old PT 1 1 270.00$              
Install the new PT 2 2 540.00$              
Field testing the new PT 1 1 270.00$              

-$                    
-$                    

1,080.00$            

2,864.42$      

12/20/2023

Quote Information
The pressure transducer atOld Bastrop Hwy at Cottonwood Creek stopped working on December 14th, 2023.  WET visited 
the station and determined that the pressure transducer has failed and needs to be replaced.  WET will remove the broken 
pressure transducer, install the new one and field test it to confirm that it is working correctly.  This quote assumes that the 
old conduit is in good shape and allows the new PT to be pulled through without problems.

Total Cost  

Thank you for your consideration!

Stainless-Steel Pressure Transducer - 600 ft

Labor Total

Items Total



 
 
Hays County Commissioners Court 
January 2, 2024 
Water & Earth Technologies: Old Bastrop Hwy & Cottonwood Creek 
 
 
Attn: County Clerk 
 
As per requirements to authorize a discretionary exemption per Texas Local Government Code 
262.024(a)(7)(D), the Emergency Services Department recognizes Water Earth and 
Technologies as a sole source provider to provide replacement parts and accessories for the 
Hays County Early Flood Warning System (EFWS). 
 
 
 
______________________________________________________________________________ 
Mike Jones, Director of Emergency Services 
 
 
 



AGENDA ITEM REQUEST FORM: K. 5.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Jennifer Doinoff

Sponsor: Commissioner Shell

Agenda Item:
Discussion and possible action to execute a contract with Tenex Software Solutions, Inc., effective September 1, 2023,
utilizing their Buyboard contract 710-23.  SH ELL/D OIN OFF  

Summary:
The Hays County Elections Office utilizes the services provided by Tenex Software Solutions, Inc. for Precinct Central
Electronic Poll Book Services.  Tenex Software Solutions was awarded a new contract through the Buyboard Purchasing
Cooperative, 710-23 and Hays County is updating the contract.

 

Fiscal Impact:
Amount Requested: $36,900
Line Item Number: 001-655-00.5429

Budget Office:
Source of Funds: General Fund
Budget Amendment Required Y/N?: No
Comments: N/A

Purchasing Office:
Purchasing Guidelines Followed Y/N?: Yes
Comments: Buyboard Contract 710-23

Auditor's Office
G/L Account Validated Y/N?: Yes, Software Maintenance and Licensing Expense
New Revenue Y/N?: N/A
Comments:

Attachments
Tenex Software Solutions Contract



Tenex Software Solutions, Inc. Precinct Central

Tenex Software Solutions, Inc.

PRECINCT CENTRAL ELECTRONIC POLL BOOK CONTRACT - BUYBOARD

This contract (“Agreement”) is entered into as of September 1 2023 (the “Effective Date”) by and between Tenex
Software Solutions, Inc., a Florida corporation, having its principal place of business at 5021 W. Laurel St., Tampa,
Florida 33607 (“Tenex” “Vendor" or “Company”), and Hays County, Texas (“Customer” or “County”), and governs
the provision of the Precinct Central ePollbook Solution (the “Solution” as defined herein) by Tenex to County, and
the use of the System (as defined below) by County, together with related services provided by Tenex to County, all
in accordance with its terms. This contract also follows the terms per the Buyboard contract number 710-2 Election
Voting Systems Equipment & Supplies. For convenience, Tenex and Hays County, TX are sometimes referred to in
the Contract Documents as “Parties”.

1.0 DEFINITIONS

The following definitions will apply:

a. System. “System” means the individual modules or products that make up the system. The overall
system suite is known as “Precinct Central”
b. Customer Data. “Customer Data” means any of the customer’s information, documents, or electronic
files that are provided to Tenex including Election and/or Voter data.
c. Service. “Service" means Tenex’s work product necessary for providing electronic check-ins, voter
processing and election related functions
d. Support. “Support” means the ongoing services by Tenex to support & maintain the System as defined
below.
e. Solution. “Solution” means the Precinct Central ePollbook system provided by Tenex, under the
Agreement, inclusive of all hardware, Software and services required to make the Precinct Central
ePollbook system fully functional
f. Contract Documents. “Contract Documents” means this Agreement, including all exhibits and
attachments
g. Agreement. “Agreement” shall mean this software purchase agreement document, including all exhibits
and attachments hereto.
h. Deliverables. “Deliverables” shall mean any products furnished or services provided by or through
Tenex under the Contract Documents.
i. CAS. “CAS” or "Custom Application Software” means custom software components of the Solution
developed by Tenex and required to fulfill the specifications in the Contract Documents including, but not
limited to, parametric instructions, program source statements, and customization of standard software
components. CAS does not include software developed by other or third parties (“TPS”).
j. TPS. “TPS” means the software components of the Solution other than CAS, including computer
program, documentation, updates and related material. Software developed by entities other than Tenex.
k. Software. “Software” means A collection of computer programs, codes or data used to direct the
operation of a computer or iPad device, including any documentation giving instructions on how to use
them, including CAS and TPS.
m. Acceptance. “Acceptance” means written acceptance of Deliverable(s) provided by Tenex under the
Agreement following successful completion of acceptance testing of the Solution by Customer. Payment,
progress payments, or partial use of the Solution by the Customer shall not constitute acceptance of
Deliverables not furnished, implemented or operating in accordance with the requirements of the Contract
Documents.
o. Contract Price. “Contract Price” means the maximum price to be paid by County for all Deliverables to
be rendered by or through Tenex under the Agreement for all Deliverables, including a fully implemented
and fully functioning Solution as described in the Contract Documents, together with the cost of the
Warranty Period following Acceptance.
p. Precinct Central or Purchased Product. “Precinct Central” or “Purchased Product” means the complete
solution for maintaining voter lists, voter eligibility to cast a vote, capture a signature and make
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consolidated and individual reports available to the Customer. The full features of the software for the
purposes of this Agreement and license are outlined in Section A of this agreement and in the Contract
Documents.
q. Warranty Period. “Warranty Period” means the 12-month period after Acceptance of the Solution by
Customer during which period Tenex will correct any material deficiencies in the Solution or Deliverables at
Tenex’s expense.
r. Prime Time Hours. “Prime Time Hours” means any time during the 30 days prior to election day,
election day, and 21 days after election day.
s. Major Downtime. “Major Downtime” means problem(s) with Precinct Central or its components which
significantly interfere with the functionality or reliability of its operations or intended purpose.

2.0 DELIVERABLES & DEADLINES

Tenex Software Solutions, Inc. shall perform the Services and provide the software (“Software”) to Customer,
according to a Project Schedule to be outlined at the outset of the project.

Tenex will implement the Precinct Central electronic poll book solution (“Solution”) for the Customer. Precinct
Central is an electronic poll book solution that runs on an iPad and provides functionality for checking-in voters at
the polls. The Solution provides powerful tools for verifying voter eligibility to vote during an election, allowing the
voter to sign for a ballot, poll worker payroll tracking, ballot inventory tracking, and more. The Software consists of:
web-hosting and storage provided on Amazon Cloud Server, remote support during implementation, remote
training for administrative staff (20 hours included), and a solution for verifying voter eligibility and checking them in
during an election. The Hardware included with the system depends on the configuration of the County and usually
consists of: Enterprise locked iPad, Tenex proprietary Flip & Share stand, wireless receipt printer, and carrying case
for all equipment.

Any delays in Tenex’s performance caused by Customer third parties shall not constitute a breach of this Agreement
by Tenex. Any delays in Customer’s performance caused by Tenex Software Solutions, Inc. or third parties shall not
constitute a breach of this Agreement by Customer.

3.0 SOFTWARE LICENSE AND SERVICE AGREEMENT

3.1 Use Rights
During the term and subject to the terms of this Agreement, Tenex hereby grants to Customer a non-exclusive,
non-transferable, non-sublicensable right to permit Customer’s Users to use the Solution and its Components for
Customer’s business purposes.

3.2 License and Use Restrictions
Customer shall not, directly, indirectly, alone or with another party, (i) copy, disassemble, reverse engineer, or
decompile the System or its Components; (ii) modify, create derivative works based upon, or translate the System or
its Components; (iii) license, sell, rent, lease, transfer, grant any rights in or otherwise commercially exploit the
System In any form to any other party, (iv) describe, show, tell, or explain any feature or portion of features or
capabilities to any party including other vendors of county nor shall Customer attempt to do any of the foregoing or
cause or permit any third party to do or attempt to do any of the foregoing, except as expressly permitted
hereunder. You acknowledge and agree that Tenex shall own all right, title, and interest in and to all intellectual
property rights (including all derivatives or improvements thereof) in the System and any suggestions, enhancement
requests, feedback, recommendations or other information provided by Customer.

3.3 Customer Data
Customer owns all right, title, and interest in the Customer Data. Customer hereby grants to Tenex, a non-exclusive,
non-transferable, non-sublicensable right and license to use, copy, transmit, modify and display the Customer Data
solely for the purposes of the Customer’s use of the System. Tenex shall not use the Customer Data except to
improve the System and as necessary to perform its obligations set forth in this Agreement.

3.4 Security
Customer is solely responsible for maintaining the security of all usernames and passwords granted to it, for the
security of its information systems used to access the System, and for its Users compliance with the terms of this
Agreement. Tenex will act as though any electronic communications it receives under Customer’s user names have
been sent by Customer. Customer will immediately notify Tenex if it becomes aware of any loss or theft or
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unauthorized use of any Customer’s passwords or user names. Tenex has the right at any time to terminate or
suspend access to any Customer if Tenex believes in good faith that such termination or suspension is necessary to
preserve the security, integrity, or accessibility of the System or Tenex’s network.

All performance under this Contract, shall be in accordance with the County’s security requirements, policies, and
procedures. Vendor shall at all times use industry best practices and methods with regard to the prevention,
detection, and elimination, by all appropriate means, of fraud, abuse, and other inappropriate or unauthorized
access to County systems accessed in the performance of services in this Contract.

The County agrees that it will take appropriate action by instruction, agreement or otherwise with its employees or
other persons permitted access to licensed software and other proprietary data to satisfy its obligations in this
Contract with respect to use, copying, modification, protection, and security of proprietary software and other
proprietary data.

3.5 SLA - Service Level Agreement

Attachment A - Service Level Agreement outlines the information technology services provided as part of this
contract for Hays County Texas. This includes specific details for State Error Incidents, Downtime, Emergency
Maintenance, Schedule Downtime and Service Availability. This document is included as part of this contract for
clarification.

4.0 SUPPORT

4.1 Updates
Tenex shall deliver Updates to the System that apply to the Customer’s current edition at no additional charge. Only
those Updates that apply to the Customer’s current edition will be delivered automatically to the Customer at no
additional charge.

4.2 Error Correction
Tenex shall use commercially reasonable efforts to correct all Errors or to provide a reasonable workaround as soon
as is possible using its reasonable efforts during Tenex’s normal business hours. Customer shall provide such access,
information, and support as Tenex may reasonably require in the process of resolving any Error.

4.3 Support Exclusions
Tenex is not obligated to correct any Errors or provide any other support to the extent such Errors or need for
support was created in whole or in part by: (i) the acts, omissions, negligence, or willful misconduct of the Customer,
including any unauthorized modifications of the System or its operating environment; (ii) any failure or defect of
Customer’s or a third party’s equipment, software, facilities, third party applications, or internet connectivity (or other
causes outside of Tenex’s firewall.

5.0 OWNERSHIP OF PURCHASED PRODUCTS

5.1 Warranties
Tenex warrants and represents that it is, and on the date of the delivery of the Product shall be, the sole owner and
copyright holder of the Purchased Product; that it has, and on the date of the delivery of the Purchased Product shall
have, the full right and authority to grant this license; and that neither this license nor performance under this
Agreement does or shall conflict with any other agreement or obligation to which Company is a party or by which it
is bound.

5.2 Deliverables
Title to all other Deliverables, such as training documentation, to be provided to the County by or through Tenex as
a part of this Agreement shall remain sole property of Tenex and should not be distributed, shared or shown to any
other party without written explicit permission from an authorized Tenex employee.
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6.0 FEES, EXPENSES & PAYMENT

6.1 Project Fees - Reference Attachment A / Hays_County_TX_Precinct Central 10_18_2923_V1
Customer agrees to pay the following annual fees.

- $10,800.00 for License and Support for Precinct Central to be billed annually payable on October 1st.
- $5,600.00 for License and Support for Live Results to be billed annually payable on October 1st.
- $5,000.00 for License and Support for Election Response to be billed annually payable on October 1st.
- $15,500.00 for License and Support for Election Force to be billed annually payable on October 1st.

All pricing is subject to the Pricing, Terms and Conditions of the BuyBoard Contract 710-23 Election Voting Systems
and Supplies.

6.2 Expenses
Unless an expense is approved in advance by Customer, Tenex Software Solutions, Inc. shall be responsible for all
expenses incurred while performing services under this Agreement.

6.3 Payment Terms
Customer will pay Tenex Software Solutions, Inc. as follows:

- Tenex Software Solutions, Inc. will submit an invoice at contract signing for the half the amount of all
Licenses and Support and hardware to be paid by the customer upon delivery.

- Tenex Software Solutions, Inc. will submit an invoice at contract signing for the last half the amount of all
Licenses and Support and hardware after the hardware acceptance to be paid by the customer upon
delivery.

- Tenex Software Solutions, Inc. will submit an invoice for annual renewal fees annually at the beginning of
each contract year. Payment will be due from Customer on receipt of the invoice.

7.0 INTELLECTUAL PROPERTY

7.1 Intellectual Property Ownership
Tenex Software Solutions, Inc. owns the entire copyright, title and interest in the following content (“Content”):

- All information regarding Precinct Central and Precinct Central software, scripts used to create reports,
data transformation utilities and monitoring modules used to keep track of the health of the system.

- All training materials and documentation provided to the customer.

Customer will secure all necessary rights to copyright, trademark or other intellectual property to any materials it
submits to Tenex Software Solutions, Inc. for use in the Services.

Nothing in this section will affect ownership of intellectual property created and owned by any entities not a party to
this Agreement and not pursuant to an agreement with Tenex. Prior agreements for other products will not be
affected by this agreement.

7.2 Warranty

Tenex Software Solutions, Inc. warrants that it has the rights and authority to grant all assignments and licenses
granted by Tenex Software Solutions, Inc. in this Agreement.

7.3 Permitted Uses
Tenex grants to the Customer a non-exclusive license to use the Precinct Central solution at their polling locations
for verifying voter eligibility and checking in voters for an election event. Customer agrees to protect the intellectual
and confidential property of Tenex unless Tenex provides a written waiver for the terms of this requirement.
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8.0 TERM & TERMINATION

8.1 Term
The term of this Agreement shall be three years (36 months) starting September 1 2023 through August 31, 2026. 
The contract will terminate July 31, 2026. This contract is subject to the terms and conditions of Buyboard contract 
number 710-23 Election Voting Systems Equipment & Supplies.

9.0 CONTRACTOR RELATIONSHIP

Tenex Software Solutions, Inc. is an independent contractor, and neither Tenex Software Solutions, Inc. nor Tenex’s 
employees or contract personnel are, or shall be deemed, Customer’s employees. This Agreement does not create a 
partnership relationship. Neither Tenex Software Solutions, Inc. nor Customer has authority to enter into contracts on 
the other’s behalf.

10.0 NON-SOLICITATIONS & CONFIDENTIAL INFORMATION

10.1 Non-solicitation
During, and for a period of one year after termination of this Agreement, Customer and Company mutually agree 
not to solicit or recruit each other’s employees, contractors, or freelancers.

10.2 Confidential Information
Tenex Software Solutions, Inc. and Customer agree not to use or disclose to any third party, either during or after 
the term of this Agreement, any proprietary or confidential information of the other party without the other party’s 
consent. Tenex Software Solutions, Inc. and Customer shall not be restricted in using any material, which is publicly 
available, already in their possession, or known to them, or which is rightfully obtained from sources other than the 
other party.

Proprietary or confidential information includes business plans, customer lists, operating procedures, trade secrets, 
design formulas, know-how and processes, computer programs and inventories, discoveries and improvements of 
any kind owned by Tenex Software Solutions, Inc. or by Customer; and any information marked “Proprietary” or 
“Confidential.”

11.0 WARRANTIES & REPRESENTATIONS

Tenex Software Solutions, Inc. warrants that it is able to complete the Services in a professional and timely manner; 
that any Project Deliverables shall be original or all necessary permissions and releases obtained and paid for; and 
that any Project Deliverables shall not contain any false, misleading, libelous or unlawful matter.

Customer warrants that any material given by Customer to Tenex Software Solutions, Inc. for use in the Services 
under this Agreement shall be original or all necessary permissions and releases obtained and paid for; and that any 
such material shall not contain any false, misleading, libelous or unlawful matter.

12.0 LIABILITY

12.1 Limitation of Remedies
Customer’s exclusive remedy, and Tenex's sole liability for any case or controversy arising out of Tenex's failure to 
perform any of its obligations hereunder shall be to terminate this Agreement pursuant to Section 8.1 and receive a 
refund from Tenex Software Solutions, Inc. of the unearned portion of any fees paid with respect to the Services.

13.0 ATTACHMENTS

List of Attachments included as part of this agreement

Attachment A - Hays_County_TX_Precinct Central 10_18_2923_V1

Precinct Central Agreement / BUYBOARD 10/18/2023 Page 5 of 6
Customer: Hays County, TX



Client: Hays County, TX County Clerk Contractor: Tenex Software Solutions, Inc.

Signature:

________________________

Name: ____________________________

Title: ____________________________

Mailing Address: _____________________

____________________________________

Date: ____________________________

Signature:

Name: Ravi Kallen

Title: President

Mailing Address: 5021 W. Laurel St

Tampa, FL 33607

Tax ID #: 59-3647858

Date: 09/06/2023

Precinct Central Agreement / BUYBOARD 10/18/2023 Page 6 of 6
Customer: Hays County, TX



AGENDA ITEM REQUEST FORM: K. 6.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Jeff McGill, IT Director

Sponsor: Commissioner Ingalsbe

Agenda Item:
Discussion and possible action to authorize the County Judge to execute a Professional Services Agreement with Tyler
Technologies related to the build out of a new testing/training realm for the Enterprise Courts and Justice (Ocdyssey)
systems and amend the budget accordingly. IN GALSBE/McGILL

Summary:
Under the Sourcewell purchasing contract 090320-TTI, Tyler Technologies will create a new testing and training realm for
Odyssey that will be utilized for training and testing of new updates and patches prior to deploying to the production
environment.  The IT Department is currently in the process of rolling out the Odyssey 2023 version as well as deploying
new custom configurations for the District Courts.  This test realm is needed in order to thoroughly test patches and train
staff on new features of Odyssey 2023. 

 

Fiscal Impact:
Amount Requested: $1,870
Line Item Number: 001-680-00.5718_400

Budget Office:
Source of Funds: General Fund
Budget Amendment Required Y/N?: Yes
Comments: N/A
$1,870 - Increase Software_Operating 001-680-00.5718_400
($1,870) - Decrease Software Maintenance 001-680-00.5429

Purchasing Office:
Purchasing Guidelines Followed Y/N?: Yes
Comments: Sourcewell purchasing contract 090320-TTI

Auditor's Office
G/L Account Validated Y/N?: Yes
New Revenue Y/N?: N/A
Comments:

Attachments
Tyler Tech PSA



 

 
Professional Services Agreement 

 
This Professional Services Agreement (this “Agreement”) is made and entered into by and between Tyler Technologies, Inc., a 
Delaware corporation (“Tyler”), and Hays County, TX (the “Client”) as of the last date written below (the “Effective Date”). 

Background 

WHEREAS, Client is a current customer of Tyler and a user of Tyler’s proprietary software; and 

WHEREAS, Client desires to engage Tyler to provide certain professional services related thereto, all on the terms and 
conditions set forth in this Agreement.   

NOW, THEREFORE, in consideration of the mutual promises contained herein, along with other good and valuable 
consideration, the receipt and sufficiency of which all parties mutually acknowledge, Tyler and the Client agree as follows: 

A.  Tyler shall furnish the services described in this Agreement, and Client shall pay the prices set forth in this Agreement. 

B.  This Agreement consists of this cover and signature page and the following attachments and exhibits attached hereto and 
to be attached throughout the Term of this Agreement, all of which are incorporated by reference herein:  (1) Schedule 1; 
and (2) Terms and Conditions. 

Schedule 1 

DESCRIPTION OF SERVICES HOURS RATE/HR. T&M AMOUNT 

Tech Services  8 $185  $1,480  
Project Management 2 $195  $390  
       
No travel expenses, as all work will be completed remotely     
       

Client Name:      

Hays County, TX      

IMS Site Build   

  TOTAL CONTRACT AMOUNT 

 $1,870  
 

 

IN WITNESS WHEREOF, this Agreement has been executed by a duly authorized officer of each Party hereto. 

 
TYLER TECHNOLOGIES, INC. 

 

CLIENT 

By:  By:  

Name:  Name:  

Title:  Title:  

Date:  Date:  
 
 
 
 
 
 



 
2

Professional Services Agreement 
Terms and Conditions 

1. Services.   Tyler shall perform the services set forth in Schedule 1.   

2. Compensation.   Tyler shall perform its services hereunder on a 
time and materials basis at the rates specified in Schedule 1.  In addition, the 
Client shall reimburse Tyler for travel, lodging, and food expenses 
reasonably incurred by Tyler in performing its services hereunder as set forth 
in Schedule 1.  Tyler shall invoice the Client on a monthly basis, which 
invoice shall be due and payable within thirty (30) days. Tyler prefers to 
receive payments electronically.  Tyler’s electronic payment information is as 
follows: 

Bank:     Wells Fargo Bank, N.A. 
                    420 Montgomery 
                    San Francisco, CA 94104 
                    ABA:       121000248 
                    Account: 4124302472 
          Beneficiary: Tyler Technologies Inc. – Operating 

     

3. Term and Termination.  This Agreement shall commence as of the 
Effective Date and shall continue until terminated or all work is complete (the 
“Term”). The Client may terminate this Agreement at any time by delivering a 
written notice of its intent to terminate to Tyler; provided, however, that the 
Client must pay Tyler for all costs and expenses incurred under this 
Agreement prior to the date of termination.  Tyler may terminate this 
Agreement if the Client fails to pay any invoice when due or if the Client 
breaches any of its other obligations hereunder.  Upon termination for any 
reason, each party shall immediately return all documentation, confidential 
information, and other information disclosed or otherwise delivered to the 
other party prior to such termination. 

       4. Confidentiality.  Both parties recognize that their respective 
employees and agents, in the course of performance of this Agreement, may 
be exposed to confidential information and that disclosure of such 
information could violate rights to private individuals and entities, including 
the parties.  Confidential information is nonpublic information that a 
reasonable person would believe to be confidential and includes, without 
limitation, personal identifying information (e.g., social security numbers) and 
trade secrets, each as defined by applicable state law.  Each party agrees 
that it will not disclose any confidential information of the other party and 
further agrees to take all reasonable and appropriate action to prevent such 
disclosure by its employees or agents.  The confidentiality covenants 
contained herein will survive the termination or cancellation of this 
Agreement.  This obligation of confidentiality will not apply to information 
that: 

 

(a) is in the public domain, either at the time of disclosure or 
afterwards, except by breach of this Agreement by a party or 
its employees or agents; or  

(b) a party can establish by reasonable proof was in that party's 
possession at the time of initial disclosure; or 

(c) a party receives from a third party who has a right to 
disclose it to the receiving party; or 

(d) is the subject of a legitimate disclosure request under the 
open records laws or similar applicable public disclosure 
laws governing this Agreement, or a subpoena; provided, 
however, that in the event you receive an open records or 
other similar applicable request, you will give us prompt 
notice and otherwise perform the functions required by 
applicable law.   

 

5. Warranty.  Tyler warrants that it shall perform services in a 
professional, workmanlike manner, consistent with industry standards.  In the 
event Tyler provides services that do not conform to this warranty, Tyler will 
re-perform the services at no additional cost to Client. 

6. Limitation of Liability.   

THE LIABILITY OF TYLER FOR DAMAGES ARISING OUT OF OR IN CONNECTION 
WITH THIS AGREEMENT, WHETHER BASED ON A THEORY OF CONTRACT OR 
TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE LIMITED TO 
TOTAL FEES PAID TO TYLER UNDER THIS AGREEMENT.   
 
IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR INCIDENTAL, 
CONSEQUENTIAL, OR SPECIAL DAMAGES OF ANY KIND, INCLUDING, WITHOUT 
LIMITATION, LOST REVENUES OR PROFITS, OR LOSS OF BUSINESS OR LOSS 
OF DATA ARISING OUT OF THIS AGREEMENT, IRRESPECTIVE OF WHETHER THE 
PARTIES HAVE ADVANCE NOTICE OF THE POSSIBILITY OF SUCH DAMAGE.   
 
THE FOREGOING LIMITATIONS OF LIABILITY SET FORTH IN THIS SECTION 6 
SHALL NOT APPLY WITH RESPECT TO: (A) DAMAGES OCCASIONED BY THE 
FRAUD, GROSS NEGLIGENCE, OR WILLFUL MISCONDUCTOF EITHER PARTY; (B) 
DAMAGES OCCASIONED BY VIOLATION OF LAW. 

7.  Force Majeure. Neither party shall be liable for delays in performing 
its obligations under this Agreement to the extent that the delay is caused 
by Force Majeure. “Force Majeure” is defined as an event beyond the 
reasonable control of a party, including governmental action, war, riot or 
civil commotion, fire, natural disaster, labor disputes, restraints affecting 
shipping or credit, delay of carriers, inadequate supply of suitable materials 
or any other cause which could not with reasonable diligence be foreseen, 
controlled or prevented by the party.   

8.  Insurance.  Upon written request, Tyler shall provide Client with 
certificates of insurance evidencing the following insurance coverage: 

a) Commercial general liability of at least $1,000,000; 
b) Automobile liability of at least $1,000,000; 
c) Professional liability of at least $1,000,000; and 
d) Workers compensation complying with statutory requirements. 

 

9.  Miscellaneous.   

 (a) Tax Exempt Status.  Client is a governmental tax-exempt 
entity and shall not be responsible for any taxes for any services 
provided for herein, whether federal or state.  The fees paid to Tyler 
pursuant to this Agreement are inclusive of any applicable sales, use, 
personal property, or other taxes attributable to periods on or after the 
Effective Date of this Agreement. 

(b) Assignment.    Neither Tyler nor the Client shall, sell, 
transfer, assign, or otherwise dispose of any rights or obligations 
created by this Agreement without the written consent of the other 
party. 

(c) Counterparts.  This Agreement may be executed in one or 
more counterparts, each of which shall be deemed an original, but all 
of which together shall constitute one and the same instrument. 

(d) Entire Agreement.  This Agreement and the Schedules 
hereto constitute the entire understanding and contract between the 
Parties and supersedes any and all prior or contemporaneous oral or 
written representations or communications with respect to the subject 
matter hereof.  The Exhibits to this Agreement are incorporated by 
reference herein. 

(e) Amendment.  This Agreement shall not be modified, 
amended, or in any way altered except by an instrument in writing 
signed by the properly delegated authority of each party.  All 
amendments or modifications of this Agreement shall be binding upon 
the parties despite any lack of consideration. 

(f) Relationship of Parties.  The parties intend that the 
relationship between the parties created pursuant to or arising from 
this Agreement is that of an independent contractor only.  Neither 
party shall be considered an agent, representative, or employee of the 
other party for any purpose.  

(g) Governing Law.  Any dispute arising out of or relating to 
this Agreement or the breach thereof shall be governed by the laws of 
the State of Texas, without regard to or application of choice of law 
rules or principles.     

(h) No Third Party Beneficiaries.  Nothing in this Agreement is 
intended to benefit, create any rights in, or otherwise vest any rights 
upon any third party. 

(i) Equitable Relief.  Each party covenants, represents, and 
warrants that any violation of this Agreement by such party with 
respect to its respective obligations set forth in Section 4 shall cause 
irreparable injury to the other party and shall entitle the other party to 
extraordinary and equitable relief by a Court of competent jurisdiction, 
including, without limitation, temporary restraining orders and 
preliminary and permanent injunctions, without the necessity of 
posting bond or security.   

(j)  Survival.  The provisions of Sections 4 through 9 shall 
survive the expiration or termination of this Agreement. 

 



AGENDA ITEM REQUEST FORM: K. 7.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Shari Miller, HR Director

Sponsor: Judge Becerra

Agenda Item
Discussion and possible action to update compensation related sections of the current HR Personnel Policy and set
guidelines for the February 1st Step Plan Implementation. BEC ER R A/MILLER /D OR SETT     

Summary
Recommendations will be provided during open court. 



AGENDA ITEM REQUEST FORM: K. 8.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By: Judge Elaine Brown

Sponsor:
Agenda Item:
Discussion and possible action to authorize the County Judge to execute a contract with Evoke Wellness related to
substance-use treatment for the County Court at Law Mental Health Specialty Court. IN GALSBE/BR OWN 

Summary:
This contract will provide Mental Health Court participants with residential, detox, and IOP substance-use services.  It will
serve those with or without insurance. Moreover, Evoke will provide scholarships to 5 individuals per year for those without
insurance, free of cost to the individual and the county.  

 

Fiscal Impact:
Amount Requested: $45,000
Line Item Number: 011-763-99-161.5448

Budget Office:
Source of Funds: American Rescue Plan Act (ARPA) Fund
Budget Amendment Required Y/N?: No
Comments: N/A

Purchasing Office:
Purchasing Guidelines Followed Y/N?: Yes
Comments: Government Code Chapter 2254, Professional Services

Auditor's Office
G/L Account Validated Y/N?: Yes, Contract Services
New Revenue Y/N?: N/A
Comments:

Attachments
Evoke Wellness Contract Packet



Contract for Substance Use Treatment 

Between 

Hays County 

And 

Evoke Wellness 

 

Contract Initiation Date: January 2, 2024 

Hays County hereby referred to as the “County” enters into a contract with Evoke Wellness hereby 
referred to as “EW”. The purpose of this contract is to establish a collaborative contractual relationship 
for providing substance use services and treatment for adults participating in the Hays County Mental 
Health Court Program hereby referred to as “MHC".  

COLLABORATION : The County, MHC, and EW are committed to providing the highest quality behavioral 
health and substance use services.  The County, MHC, and EW agree to develop this contractual 
relationship in a manner that promotes communication, mutual trust and respect with the goal of 
benefiting the clients they each serve.  MHC and EW will strive to resolve problems at the clinical level, 
ensuring that decisions can be made quickly and appropriately.  MHC and EW will, whenever clinically 
appropriate, utilize a Coordination/Consultative approach to empower the assigned clinicians and 
treatment team with EW and MHC to better address the behavioral and mental health needs of their 
patients and help meet established treatment goals.  

CONDITIONS PERTAINING TO SUBSTANCE USE SERVICES FOR MHC CLIENTS 

1. For clients referred to EW and upon meeting the criteria for admission for a 30-day residential 
stay, clinicians will provide a clinical biopsychosocial assessment, creation of a comprehensive treatment 
plan, group and individual counseling services, as well as such other services typically included in a 
residential treatment stay. 

2. For clients referred to EW and upon meeting criteria for admission to the Intensive Outpatient 
Program (telehealth or in person), clinicians will provide clinical biopsychosocial assessment, creation of 
a comprehensive treatment plan, group and individual counseling services consisting of 24 sessions in 
total with 3 sessions a week for 8 weeks. In addition, individual sessions will be conducted every 2 weeks 
or as clinically necessary. 

3. For clients referred to EW and upon meeting criteria for admission to Detox services, clinicians 
will provide clinical biopsychosocial assessment, creation of a comprehensive treatment plan, medical-
assisted detox, as well as such other services typically included in a stay for medically managed detox 
services in a residential setting. 

4. EW shall provide the services outlined above in accordance with (i) the same standard of care, 
skill and diligence customarily used by similar providers in the community in which such services are 
rendered, (ii) the requirements of applicable law, and (iii) in the same manner as provided to other Hays 
County clients.  



5. EW will request a signed release of information that will allow clinicians to reach out to program 
staff in the event of change in treatment. 

6. EW Clinicians reserve the right to refuse clinical services after a clinical assessment if the clinician 
in their professional judgment feels that client: 

a. Would not benefit from clinical services; 

b. Does not meet criteria; 

c. Does not currently have capacity for progress in an individual therapeutic setting due to cognitive 
functioning and limitations and/or medical needs are beyond what the facility can manage; or 

d. Needs higher medication management as evidenced by unmanaged severe mental health 
symptoms impeding ability to engage in treatment 

7. EW will bill for all sessions in accordance with the fee for service payment arrangement attached 
to this contract. 

8. EW and MHC will share treatment plan records. EW will share weekly to biweekly with MHC staff 
and community mental health providers via phone or email updates of the court participants engagement 
in treatment and if progressing or regressing. MHC will work with EW to ensure appropriate authorizations 
are in place pursuant to HIPAA and 42 CFR Part 2 to enable such information sharing. 

9. MHC clients will be seen by a licensed clinician while engaged in EW services who will hold one of 
the following licensures: LMFT, LPC, LMFT-A, LMSW, LCDC A/I or LPC-Associate. Any clinician who is 
currently licensed under supervision will also provide credentials of their clinical supervisor and agree to 
maintain supervision while providing services to MHC clients.  

PAYMENT FOR BEHAVIORAL HEALTH SERVICES 

1.  Mental Health Court Staff will complete a financial assessment with the court participant to assess 
if they have insurance and/or the ability to pay. 

2.  If the court participant does have insurance accepted by Evoke, the court participant will be 
required to use that insurance to cover the cost. 

3.  If the court participant: 

A) does not have insurance; 

B)  has insurance but cannot pay the copay; or   

C) does not have the ability to pay out of pocket for treatment  

 Then the County will provide the financial support to cover the co-pay or full cost of treatment (whichever 
cannot be financially contributed by the court participant) that the court participant needs to comply with 
the requirements of the court.  

 EW will invoice the County monthly for all services by the tenth (10th) calendar day of the month. Invoices 
will be net 30 days. Invoices will be sent to accountspayable@co.hays.tx.us 

mailto:accountspayable@co.hays.tx.us


4. Payments will not exceed $45,000 during the contract period. 

5.  As indicated, MHC will issue an IRS form 1099.  

6. EW reserves the right to terminate services if payment is not received within 30 calendar days of 
invoice date.  

7.   Based off of the Financial Assessment MHC clients who cannot pay for treatment out of pocket, 
or cannot pay the co-pay with commercial insurance may qualify for a scholarship from Evoke Wellness 
to receive treatment at no cost to the county. The number of people that Evoke Wellness can provide 
scholarships for will be maximum 5 individuals per year. These individuals will be staffed with Evoke staff 
and evaluated by their staff to determine that they meet criteria for their treatment services before this 
decision is made.  

SUPPLEMENTAL TERMS AND CONDITIONS 

1.  MHC and EW agree to explore in good faith all evident supplemental terms and conditions which 
may be of benefit to the clients, family members, and the communities served by MHC and EW. 

2. The County, MHC, and EW agree to maintain all appropriate and applicable licenses required to 
perform the work as stated in this Contract.  

3. During the performance of this Contract, the County, MHC and EW agree that they shall not 
discriminate on the basis of race, color, sex, religion, nationality, creed, marital status, sexual orientation, 
age, Vietnam era or disabled veteran status, presence of HIV/AIDS or AIDS-related illnesses, or the 
presence of any sensory, mental or physical handicap or genetic information. The County, MHC, and EW 
further agree that they shall comply fully with all applicable federal, state, and local laws, ordinances, 
executive orders, and regulations that prohibit such discrimination. 

4. EW agrees to notify MHC in writing within three (3) calendar days if a clinician license is 
suspended, revoked, voluntarily relinquished, or subject to terms of probation or other restrictions. The 
County, MHC, and EW further agree that they will notify the other if any other situation occurs which will 
materially affect their ability to carry out their duties and obligations under this Contract.  

5.  This Contract may be subject to funding or reimbursement from one or more federal programs. 
Accordingly, to the extent required by OMB Circular A-102 (grants and cooperative agreements with state 
and local governments) or other federal law or regulation, EW will comply with all applicable regulations 
as listed in Appendix “A”-Contract Provisions for Non-Federal Entity Contracts Under Federal Awards. 

6.          EW may not be debarred or suspended nor otherwise on the Excluded Parties List System (EPLS) 
in the System for Award Management System (SAM). Certification and registration required as outlined 
in Appendix “B”.  

 

INSURANCE REQUIREMENTS 

1. EW shall maintain for the duration of this Contract, insurance (as specified in subparagraph d. of 
this Section) against claims for injuries to persons or damages to property which may arise from, or in 



connection with, the performance or work hereunder by EW, their agents, representatives, employees, 
and/or subcontractors.  

2.  Coverage (as specified in subparagraph d. of this Section) shall be at least as broad as: 

a. General Liability: COMMERCIAL GENERAL LIABILITY  

b.  Professional liability, Errors, and Omissions Coverage: In the event that services delivered 
pursuant to this Contract either directly or indirectly involve or require professional services, Professional 
Liability, Errors, and Omissions coverage shall be provided.  

c. For the purpose of this Contract section, “Professional Services” shall mean any services provided 
by a licensed professional.  

d. Minimum Limits of Insurance:  Professional Liability, Errors, and Omissions: 
$1,000,000/$3,000,000. 

TERM OF THE AGREEMENT 

1.  The period of performance of this agreement shall be from 1/2/2024 until 12/31/2024 and shall 
renew automatically for one-year terms unless either EW or the County gives thirty (30) days or more 
advance written notice of intent to not renew. 

AMENDMENT 

1. This contract may be amended through the mutual agreement of EW and the County. Either 
organization may initiate a proposed amendment.  

2.  All agreed upon amendments shall be communicated in writing and signed by both the County 
and EW. 

TERMINATION 

1. It is the intention of MHC and EW to make all reasonable efforts to successfully comply with the 
terms of this Contract. Whenever possible EW and the County will extend a thirty (30) day time period to 
one another to remedy any situation that is found by either party to not be in accordance with this 
Contract.  

2. This Contract may be terminated without cause by either party providing the other party is given 
thirty (30) days advance written notice of the termination. 

3. EW and the County shall each have the right to terminate this Contract immediately upon the 
occurrence of any of the following events:  

a. EW or the County commits a material breach of this Contract. 

GOVERNING LAW AND ORDER OF PRECEDENCE 

1. This Contract shall be governed by the laws of the State of Texas. Venue for any case or 
controversy arising from or in connection with this Contract shall lie in a court of competent jurisdiction 
in Hays County, Texas or in the United States District Court for the Western District of Texas—Austin 
Division, if applicable. 



2.  In the event of an inconsistency in this Contract, unless otherwise provided herein, the 
inconsistency shall be resolved by giving precedence in the following order: Applicable federal statutes 
and regulations in regards to federal funding only; Texas State statutes and regulations; express terms of 
this Contract; exhibits of this Contract.  

2.  If any provision of this Contract is held to be invalid, void, or unenforceable, the remaining 
provisions shall nevertheless continue in full force and effect, unless the provisions held invalid or 
unenforceable shall substantially impair the benefits of the remaining portions of this Contract.  

ENTIRE CONTRACT 

1.  This Contract and the documents attached hereto and herein referenced, as duly modified from 
time to time, contain the entire Contract.  

2. None of the provisions of this Contract are intended or deemed to create any relationship 
between the parties hereto other than that of independent entities contracting with each other 
hereunder solely for the purpose of affecting the provisions of this Contract. Neither of the parties hereto, 
nor any of their respective employees, shall be construed to be the agent, employer, representative, or 
joint venture of the other.  

3. In witness whereof, the parties hereto have executed this Contract as of the Initiation Date. 

 

Signature (Evoke Wellness)          

Date:              

Name: 

Title:              

 

Signature (Hays County)         

Date:  

Name: Ruben Becerra            

Title: Hays County Judge          
   

 



Appendix II to Part 200 – Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-Federal 
entity under the Federal award must contain provisions covering the following, as applicable.  

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount determined by 
the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 
U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms, and provide for such sanctions and penalties as appropriate.  

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity 
including the manner by which it will be effected and the basis for settlement.  

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the 
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause 
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 
12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 
11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”  

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime 
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with 
the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR 
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In 
accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than 
the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be 
required to pay wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract 
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected 
or reported violations to the Federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from 
the United States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any 
means, any person employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported 
violations to the Federal awarding agency.  

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the 
non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision 
for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). 
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer 
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that 
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in 
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide 
that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, 
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily 
available on the open market, or contracts for transportation or transmission of intelligence.  

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding 
agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small 
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the 

"EXHIBIT A"

https://www.govinfo.gov/link/uscode/41/1908
https://www.govinfo.gov/link/uscode/41/1908
https://www.ecfr.gov/current/title-41/part-60
https://www.ecfr.gov/current/title-41/section-60-1.3
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requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding 
agency.  

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended - 
Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award 
to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).  

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 CFR 180.220) must not be 
made to parties listed on the governmentwide exclusions in the System for Award Management (SAM), in accordance 
with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 
(3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, 
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory 
authority other than Executive Order 12549.  

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award exceeding $100,000 must 
file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated 
funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the non-Federal award.  

(J) Procurement of recovered materials (§ 200.323) - A non-Federal entity that is a state agency or agency of a political 
subdivision of a state and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by 
the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated 
in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price 
of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; 
procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing 
an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines. 

(K) Prohibition on certain telecommunications and video surveillance services or equipment (§200.216) 
(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:  

(1) Procure or obtain;  
(2) Extend or renew a contract to procure or obtain; or  
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that 
uses covered telecommunications equipment or services as a substantial or essential component of any system, 
or as critical technology as part of any system. As described in Public Law 115-232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or 
ZTE Corporation (or any subsidiary or affiliate of such entities).  

(i) For the purpose of public safety, security of government facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video surveillance and telecommunications equipment 
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities).  
(ii) Telecommunications or video surveillance services provided by such entities or using such equipment.  
(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity that 
the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the 
Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise 
connected to, the government of a covered foreign country.  
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(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1), heads of 
executive agencies administering loan, grant, or subsidy programs shall prioritize available funding and technical 
support to assist affected businesses, institutions and organizations as is reasonably necessary for those affected 
entities to transition from covered communications equipment and services, to procure replacement equipment 
and services, and to ensure that communications service to users and customers is sustained.  
(c) See Public Law 115-232, section 889 for additional information.  
(d) See also § 200.471.  

 
(L) (§ 200.322) Domestic preferences for procurements – 

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest extent 
practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods, products, or 
materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products). The requirements of this section must be included in all subawards including all contracts 
and purchase orders for work or products under this award.  
(b) For purposes of this section:  

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the 
initial melting stage through the application of coatings, occurred in the United States.  
(2) “Manufactured products” means items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates 
such as concrete; glass, including optical fiber; and lumber.  

 
I have read, understand, and agree to comply with the Federal Affirmations specified above. Checking “YES” indicates 
acceptance, while checking “NO” denotes non-acceptance. 

YES__________ NO__________ 
 

If Respondent is a Corporation or other legal entity, please attach a corporate resolution or other appropriate official 
documentation that states that the person signing this Solicitation Response is an authorized person to sign for and legally 
bind the corporation or entity. 

Authorized Signature:  

Printed Name and Title:  

Respondent’s Tax ID:  Telephone:  

https://www.govinfo.gov/link/plaw/115/public/232
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System for Award Management (SAM) 

Vendor may not be debarred or suspended nor otherwise on the Excluded Parties List System (EPLS) in 
the System for Award Management (SAM). Include verification that the company as well as the 
company's principals are not listed (are not debarred) through the System for Award Management 
(www.SAM.gov). Enclose a printout of the Entity Registration page that shows your firm is in active 
status and is not expired. 

If Respondent is a corporation or other legal entity, please attach a corporate resolution or other 
appropriate official documentation that states that the person signing this Solicitation Response is an 
authorized person to sign for and legally bind the corporation or entity. 

Authorized Signature: 

Printed Name and Title: 

Respondent’s Tax ID: Telephone: 

"EXHIBIT B"



Fee for Service Payment Arrangement 

 

Evoke Wellness will charge a flat rate for Detox and Residential treatment services of $500.00 / Day 

 

Evoke Wellness will charge $225 per IOP session attended – Each IOP session is 3 hours in duration and 
offered 3 days a week   



AGENDA ITEM REQUEST FORM: L. 1.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By:
Sponsor: Judge Becerra

Agenda Item
Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: consultation with counsel
and deliberation regarding the purchase, exchange, lease and/or value of real property associated with Parks and Open
Space Projects being considered by Hays County. Possible discussion and/or action may follow in open court. 
BEC ER R A     

Summary
Additional information will be provided during Executive Session.



AGENDA ITEM REQUEST FORM: L. 2.

Hays County Commissioners Court
D ate: 01/02/2024
Requested By:
Sponsor: Commissioner Cohen

Agenda Item
Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: consultation with counsel
and deliberation regarding the purchase, exchange, lease and/or value of Right of Way located at or near Hillside Terrace
in Precinct 2. Possible discussion and/or action may follow in open court. C OH EN 

Summary
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