












HAYS COUNTY EMPLOYEE SERVICE AWARDS
JULY 2023

Name Department Years of Service
POMPA, LUIS Auditor's Office 1
SPARKS, KARI Auditor's Office 1
ANDERSON, PAMELA KAY County Clerk's Office 1
MATTILA, KAIMI County Court at Law 2 1
PECINA, ASHTON County Wide Operations 1
GALVAN, JOHN District Attorney's Office 1
SANCHEZ, ALEJANDRA District Attorney's Office 1
KLEIBER, BENJAMIN Elections 1
TRINIDAD, REBECCA Justice of the Peace Pct 5 Ofc 1
BRIDGES, ALEC Sheriff's Office 1
DURAN, JOHNPAUL Sheriff's Office 1
FUENTES, PHILLIP Sheriff's Office 1
TIPP, DAKOTA Sheriff's Office 1
WOJTANOWICZ, ROBERT Sheriff's Office 1
WHITE, TYLER Transportation 1
KOTZUR, JILL County Clerk's Office 5
LEE, ERICA Information Technology 5
GARZA, CINDY Juvenile Probation 5
AGUILAR-GARCIA, TANIA Sheriff's Office 5
CHAGOLLA, ANGELA Sheriff's Office 5
KOPEC, KEITH Sheriff's Office 5
MARLEY, ALYSSA Sheriff's Office 5
CORNIC, JEAN-CLAUDE G Sheriff's Office 10
DAVIDSON, MICHAEL Transportation 10
BOASI, SYLVIA Commissioner Pct 1 Office 20
HERNANDEZ, JESSE RAYMOND Sheriff's Office 25
ORTIZ, SAMUEL J. Sheriff's Office 25
WOODARD, KELLY RAY Sheriff's Office 25
GARCIA, MARIO Transportation 25





 

 

HAYS COUNTY AMERICAN RESCUE 
PLAN RECOVERY GRANT AGREEMENT
PLEASE READ THIS ENTIRE AGREEMENT CAREFULLY, CONSULT WITH YOUR COUNSEL AS APPROPRIATE, 
AND DO NOT SIGN IT IF YOU HAVE ANY QUESTIONS, AS YOUR SIGNATURE BELOW BINDS YOU TO EACH 

OF THE REPRESENTATIONS AND OBLIGATIONS DETAILED IN THIS AGREEMENT. 
 

This Agreement is entered into by and between Hays County (“Hays County”) and Scott Collard, 
Fire Chief, of Hays County Emergency Services District #6 (“Beneficiary”), located at 400
Sportsplex Dr, Dripping Springs, TX 78620 on the date below written.

SECTION 1 – FUNDING

The parties acknowledge that funding for this Agreement comes solely as a grant made of a sum 
not to exceed $169,399.76 in funds received from Hays County allocation of American Rescue 
Plan (ARP) State and Local Fiscal Recovery Fund (SLFRF), CSLFRF Assistance Listing 
Number Hays County ALN 21.027. As such, ARP funding must be administered by Hays 
County for utilization in accordance with eligible ARP activities as described under subsection 
(c)(1) of Section 603 of Title VI of the Social Security Act, as added by Section 9901 of ARP.
Hays County does not have any obligation or commitment whatsoever (1) to provide Beneficiary
with funds from any other source, or (2) to provide any sum in excess of the amount above set 
forth allocated hereunder by Hays County. Any public mention of the Grant shall acknowledge 
Hays County as Funder. Printed copies of said acknowledgement shall be provided to Hays
County.

SECTION 2 - EXPENDITURES ELIGIBLE FOR GRANT

Grant funds may be used to mitigate Beneficiary’s financial hardship from the increased costs
and revenue loss as a result of the public health emergency or its negative economic impacts.
Through the grant the Beneficiary will be able to recover decreased revenue and increased costs.

SECTION 3 – BENEFICIARY REPRESENTATIONS AND OBLIGATIONS

Funds are provided to Beneficiary to support continued operations of Beneficiary’s current Hays
County business/special-purpose unit of local government /non-profit entity (501(c)(3) and 
501(c)(19) organizations only).

Beneficiary acknowledges that the use of Grant funds can only be used for capital to mitigate and 
recover from the extraordinary expenses and revenue loss resulting from the shutdowns and 
other direct and indirect impacts of COVID-19. The use of grant funds for prohibited expenses or 
investments may result in an action to recover funds misspent, with interest and such costs as 
may be allowable by law.



 

 

Grantee certifies, warrants and represents that Beneficiary is in full compliance with and not 
delinquent in payment of any taxation to which Beneficiary is subject, Beneficiary is a special-
purpose unit of local government or a 501(c)(3) or a 501(c)(19) or is a small business that has no 
more than five hundred (500) full-time equivalent employees as of  May 9, 2023 or is a small 
business concern as defined in section 3 of the Small Business Act (15 U.S.C. 632), and that
Beneficiary fully qualifies for receipt of federal funds originally disbursed to Hays County to 
address negative economic impacts associated with the COVID-19 pandemic.

Beneficiary will provide and cooperate with any information and documentation requests 
necessary to evaluate compliance with this Agreement, including, without limitation, applicable 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards (2 CFR part 200). Additionally, Beneficiary will provide and cooperate with any 
information and documentation requests necessary to support subrecipient compliance with 
administration of ARP funding, including reporting requirements contained in subsection (d) of 
Section 603 of Title VI of the Social Security Act.

By signing below, Beneficiary certifies that all of the following statements are true:

The business/special-purpose unit of local government /non-profit (501(c)(3) or 
501(c)(19) entity only) is located in Hays County and has a valid license or authorization 
to operate in the State of Texas.
The Beneficiary is either:

o A special-purpose unit of local government
o A 501(c)(3); or 
o A 501(c)(19); or
o A small business concern as defined in section 3 of the Small Business Act (15 

U.S.C. 632); or
o A small business that has no more than 500 payroll employees as of June 6, 2023.

The Beneficiary experienced a financial loss or hardship due to the COVID-19 crisis and 
the working capital need to be supported by this grant is connected to the COVID-19
emergency and subsequent recovery.
Beneficiary agrees and certifies that the funds will be spent for working capital expenses, 
and are not required to be used to pay for governmental related expenses (i.e. taxes, 
licenses, or governmental fees.)
The working capital will be used to continue operations of the business/special-purpose 
unit of local government /non-profit entity.
Beneficiary will return any unused funds to Hays County if the business awarded goes out 
of business before all of the funds are spent. 
Beneficiary has not been suspended or debarred in connection with any federal 
procurement.
Beneficiary is not actively pursuing a bankruptcy declaration.
Beneficiary does not have any Federal, State or Local Tax Liens.
Beneficiary is not any of the following: 

K-12 School
College or university
Library



 

 

A nonprofit other than a 501(c)(3) or (19).
Additionally, by signing below:

o Beneficiary certifies that it has not received Funding (private, state, or federal) for 
the same expenses covered by the proceeds of this grant.

o Beneficiary certifies that 29 employees were employed by the business/special-
purpose unit of local government/non-profit as of June 6, 2023.

SECTION 4 - NONDISCRIMINATION CLAUSE

During the performance of this Agreement, Beneficiary covenants and agrees to comply with all 
federal and state nondiscrimination laws, including but not limited to, 42 U.S.C. 12101 et seq., 
the Americans with Disabilities Act (ADA).

SECTION 5 – MISCELLANEOUS

A. Compliance with Laws: Beneficiary covenants and agrees to comply with all existing 
applicable laws, ordinances, codes, regulations, and lawful orders of local, state and federal 
governments (including the publicly available terms of the Grant), all as now in effect or 
hereafter amended. 

B. Unilateral Termination: Notwithstanding any other provisions of this Agreement, either 
party may terminate this Agreement by providing written notice of such termination, specifying 
the effective date thereof, at least thirty (30) days prior to such date.

C. Survival: The terms, conditions and obligations undertaken by the parties herein that by 
their sense and context are intended to survive the completion of performance or earlier 
termination of the Agreement shall so survive. Termination shall not in any event terminate this 
Agreement with respect to any actions or omissions by Beneficiary made or taken before such 
termination.

D. Defense and Indemnity: Beneficiary agrees to defend, indemnify and hold Hays County, its 
officers, directors, agents, employees and assigns from and against any and all claims, suits, 
judgments or orders resulting or alleged to have resulted from this Grant Agreement or 
Beneficiary’s performance or lack thereof hereunder.

E. No Third-Party Beneficiary: This Agreement shall not be construed as a third-party 
beneficiary contract, being exclusively between the named parties herein, and is not entered into 
for the benefit of Beneficiary’s creditors irrespective of status.

F. Dispute Resolution: Except as otherwise provided herein, if a bona fide dispute arises 
among the parties, their respective chief executives will confer in an effort to negotiate a 
resolution within ten (10) business days such dispute arises. This effort shall precede any judicial 
or quasi-judicial action with respect thereto, provided that the failure or refusal of any party to 
participate in such negotiate shall eliminate tis condition precedent to judicial or quasi-judicial 
action.



 

 

G. Governing Law and Venue. This Agreement shall be construed and enforced in accordance 
with the laws of the State of Texas, to the jurisdiction of which the parties hereby submit. Venue 
in any suit arising out of this Agreement shall lie in a District Court in Hays County, Texas, or in 
the United States District Court—Western District, Austin Division, if applicable.

H. Assignment: Neither this Agreement nor any right or claim hereunder shall be transferred or 
assigned by Beneficiary without the prior consent of Hays County which consent may be 
withheld for any reason deemed sufficient by Hays County.

I. Notices: Notices may be hand delivered or emailed. In each case when delivered, or sent first 
class US Mail postage prepaid effective three business days after mailing, and in any case to the 
person and address indicated below or if different, to the address indicated in the last notice 
provided by the other party.

J. Severability: If any term or condition hereof, or application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect any other terms, conditions or 
applications of the Agreement that can be given effect without such term, condition or 
application, to which end the terms hereof are declared severable.

K. Integration: This Agreement and any exhibits hereto represent the entire agreement between 
the parties. No other understandings, oral or written in any form, shall be binding upon any party 
hereto, provided that Beneficiary’s application for the Grant shall remain effective for purposes 
of inducing the Grant. 

L. Public Disclosure: The transaction evidenced by this Agreement is subject to such publicity 
& public records accessibility as Hays County, or their designees may from time to time 
determine. This right shall expressly survive termination of this Agreement for any reason. 
Beneficiary understands that any assurance in any form to the contrary is unauthorized and void.

All of the above is understood and confirmed as accurate and the Beneficiary as eligible and 
agreed to as a condition of accepting the Grant under this Agreement created June 6, 2023.
through December 31, 2026.

SECTION 6 – PAYMENT

A. Amount of Grant: The amount to be paid to the Beneficiary for the provision and 
administration of Eligible Activities under this Grant Agreement shall be the total budget amount 
included in the Section 1 of this Grant Agreement, payable as follows: Fifty percent (50%) of the 
total amount of SLFRF Funds (Initial Payment) authorized under this Grant Agreement shall be 
payable upon execution of this Agreement and the remaining fifty percent (50%) of the SLFRF 
Funds authorized under this Agreement (Final Payment), shall be payable upon verification of 
expenditure of Initial Payment, validation of actual expenditures and subject to compliance with 
the voucher procedures as described below. Beneficiary will be required to provide 
documentation of (a) deposit of funds into the Beneficiary’s bank account, (b) provide support 
from the general ledger showing expenditures, and (c) provide invoice or payroll support for 
those expenditures.



 

 

B. Vouchers; Voucher Review, Approval and Audit: Initial Payment and Final Payment shall 
be made to the Beneficiary as authorized in Section 6 (A) above and shall be expressly 
contingent upon (i) the Beneficiary submitting a claim voucher (the “Voucher”) in a form 
satisfactory to the County, that (a) states with reasonable specificity the Eligible Activities 
performed and the payment requested as reimbursement for such Eligible Activities, (b) certifies 
that the Eligible Activities performed  and the payment requested are in accordance with the 
terms of this Grant Agreement, and (c) is accompanied by documentation satisfactory to the 
County supporting the amount claimed, including, where applicable, a certified payroll statement 
setting forth the names, positions and salaries paid by the Beneficiary during the preceding 
month, and (ii) review, approval and audit of the Voucher by the County Auditor or his or her 
duly designated representative (the “Auditor”).  Drawdowns for the payment of eligible expenses 
shall be made against the Eligible Activities specified herein and in accordance with applicable 
performance requirements.  

(SIGNATURES TO FOLLOW ON NEXT PAGE)

  



 

 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the 
dates written below.

BENEFICIARY: Hays County Emergency Services District #6  

Owner Name: Scott Collard 

Owner Title: Fire Chief

SIGNATURE: ______________________

DATE: ________________

Hays County

Ruben Becerra

Hays County Judge

SIGNATURE: ______________________

DATE:  ________________
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HAYS COUNTY SOCIAL SERVICE FUNDING AGREEMENT 
WITH FORVER 15 PROJECT

This Social Service Funding Agreement (''the Agreement"), is made by and between Hays County, Texas
(the "County") located at 712 S. Stagecoach Trial, Suite 1071, Texas 78666, and the Forever 15 Project (the
"Agency''), a non-profit corporation, located at 143 Samuel Dr, Unit A, Buda, Texas 78610.

RECITALS

WHEREAS, on March 13, 2020, a Declaration of State of Disaster was issued by Governor Abbott 
certifying that the novel coronavirus (COVID-19), which has been recognized globally as a contagious 
respiratory virus, posed an imminent threat of disaster for all counties in Texas; and

WHEREAS, on April 12, 2020, Governor Abbott determined that that state of disaster continues to
exist due to COVID-19 and issued a Proclamation renewing the disaster declaration for all counties; and

WHEREAS, on May 12, 2020, Governor Abbott determined that the state of disaster continues to 
exist due to COVID-19 and issued a Proclamation further renewing the disaster declaration for all counties; 
and

WHEREAS, as a result of COVID-19 and the response measures taken, the Agency is in need of
assistance to meet the additional needs and services of the community, specifically funds for speaker fees, web 
platform hosting, Google Workspace, Domain Name registration renewal(s), Microsoft office, and materials and 
certain costs for performing outreach and engagement; and

WHEREAS, the Agency would like to request funding from the County made available under
Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the American 
Rescue Plan Act ("ARPA Act");

WHEREAS, the County seeks to implement funding derived from the ARPA Act after March 2, 
2021 in order to maximize benefits for Hays County residents; and

WHEREAS, the County desires to engage the Agency as a subrecipient to assist the County in 
utilizing the ARPA Act funds.

NOW, THEREFORE, WITNESSETH:

Recitals. The recitals to this Agreement are hereby incorporated for all purposes.

1. Effective Date. The effective date of this Agreement ("Effective Date") is the date this Agreement 
has been finally approved by the County. Agency understands that this Agreement is dependent 
upon the approval of the County.

2. Term. The initial term of this Agreement is from the Effective Date to provide ARPA Act funding
through December 31, 2024. Unless terminated by either party pursuant to paragraph 4.6, the
Agreement will automatically renew for purposes of administering ARPA Act Funds, until 
December 31, 2024. After 2024, the contract must be revisited by County's governing body.
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I.

GENERAL OVERVIEW

1.1 Purpose. The County has in good faith determined that this Agreement serves a public purpose.
This public purpose includes, but is not limited to, the Agency's efforts to meet the additional 
needs and services of the community, specifically staffing costs, unemployment insurance costs,
professional fees, additional contract services, supplies and related equipment and additional 
financial assistance, all incurred due to the impact of COVID-19 or in the delivery of public 
health and safety operations for Hays County residents.

1.2 Use of Funds. The Agency understands that the funds provided to it by the County will be used
solely for the program services as more particularly described in Exhibit "A", attached hereto and
incorporated herein ("Allowable Expenditures").

1.3 Distribution of ARPA Act Funds. The County will pay ARPA Act funds during the period that
begins on the Effective Date and ends on December 31, 2024. All funding will comply with 
ARPA program guidelines and services described in Exhibit A as attached.

The Agency agrees to accept the not to exceed amount of $9,445.00 that will be disbursed from 
ARPA Act Funds.

II.

AGENCY PERFORMANCE REQUIREMENTS

2.1 Subrecipient Status. The County and the Agency agree that the Agency is a Subrecipient as
described in 2 C.F.R. §§ 200.93. A Subrecipient is a non-Federal agency that receives a
subaward from a pass-through entity to carry out a part of a Federal program. The Agency, as a
subrecipient, will be responsible for administering the expenditures of the ARPA Act funds 
(SLFRF Assistance Listing Number – Hays County ALN 21.027 awarded by United States 
Department of the Treasury) consistent with the terms and conditions of this Agreement and 
the Act. As a Subrecipient, the Agency will be responsible for, among other things,
determining eligibility for distribution of Federal funds, making programmatic decisions, and 
taking responsibility for compliance with the ARPA Act and other federal laws.

2.2 Single Audit Act. The Allowable Expenditures are considered to be federal financial assistance 
subject to the Single Audit Act (31 U.S.C. §§ 7501-7507) and the related provisions of the
Uniform Guidance, 2 C.F.R. §§ 200.303 regarding internal controls, §§
200.330 through 200.332 regarding subrecipient monitoring and management, and subpart F
regarding audit requirements. The Agency agrees to comply with the above.

2.3 Allowable Expenditures. The Agency agrees to comply with all applicable federal, state and
local laws and regulations governing the expenditure of funds under this Agreement. The 
Agency shall submit to the County Auditor's office all necessary invoicing and appropriate 
documentation evidencing expenditures and that said expenditures are Allowable Expenditures.
Allowable Expenditures are limited to those expenditures shown on Exhibit "A", attached hereto
and incorporated herein. The agency may elect to take the 10% de minimis indirect cost rate allowed 
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by 2 C.F.R. Part 200. Despite this agreed upon payment, Agency agrees to return to the County
the amount representing the prorated amount of the funds unearned if Agency's project progress
is insufficient or this agreement is terminated for any reason or if Agency fails in any other 
respect under this agreement.

2.4 County Audit. The Agency agrees to allow the County to review Agency records to determine 
their compliance with the terms of this Agreement. Agency, during normal business hours shall
allow County reasonable access to its records and books and all other relevant records related to 
the administrative services provided for in this Agreement.

III.

COUNTY PERFORMANCE REQUIREMENTS

3.1 County Payment Responsibility. After receipt of the Agency's invoices, the County will 
endeavor to pay the Allowable Expenditures as soon as possible, but in any event no more than 
once monthly. The County shall have no obligation to pay Agency any Allowable Expenses 
over $9,445.00 from ARPA Act Funds.

IV.

ADDITIONAL REQUIREMENTS RELATED TOTHE
AMERICAN RESCUE PLAN ACT (ARPA) (A.L.N.

21.027)

4.1 Use of Funds
a. Recipient understands and agrees that the funds disbursed under this award may only be used in 

compliance with section 603(c) of the Social Security Act (the Act), Treasury's regulations 
implementing that section, and guidance issued by Treasury regarding the foregoing.

b. Recipient will determine prior to engaging in any project using this assistance that it has the 
institutional, managerial, and financial capability to ensure proper planning, management, and
completion of such project.

4.2 Scope of Activities; Budget.
a. Activities. The Agency shall provide and administer the ARPA Act activities with the provisions 

of this Agreement (hereinafter "Activities").

i. Such Activities shall include those activities included in the ARPA Act funds budget attached to 
this Agreement as Exhibit A.

ii. The Agency shall make no unauthorized changes in the ARPA Act Activities as approved by 
the County; however, amounts allocated to line items within the total amount of the Budget may 
be transferred without formal amendment among items upon written request by the Agency and 
approval by the County. All other changes must be amended in accordance with Section V of 
this Agreement.

b. Budget. The Agency has submitted for approval to the County a detailed ARPA Act funds budget; 
which, in its approved form, is attached hereto as Exhibit A (hereinafter "Budget"). The County 
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and the Agency may mutually agree to revise said budget from time to time in accordance with 
existing County policies. The County will pay to Agency ARPA Act funds consistent with 
Agency’s Budget and in accordance with applicable County procedures, if any.

Except for lump sum advance payments authorized by the federal regulations and
approved by the County, all payments made by Agency will be made for eligible expenses actually 
incurred and shall not exceed actual cash requirements. 

4.3 Period of Performance The period of performance for this award begins on the date hereof and ends on 
December 31, 2026. As set forth in Treasury's implementing regulations, Recipient may use award funds
to cover eligible costs incurred during the period that begins on the Effective Date, and ends on December 31, 
2026.

4.4 Reporting Recipient agrees to comply with any reporting obligations established by Treasury as they relate 
to this award.

4.5 Payment
a. Amount of Grant. The amount to be paid to the Agency for the provision and administration of 

Activities under this Agreement shall be the total budget amount included in the ARPA funds 
budget attached to this contract as Exhibit A, payable as follows: drawdowns for the payment of 
eligible expenses shall be made upon Exhibit C, reviewed and approved by Hays County Program 
Manager for eligibility under the ARPA and for compliance with the terms of this Agreement.

b. Vouchers; Voucher Review, Approval and Audit. Payments shall be made to the Agency as a 
reimbursement and shall be expressly contingent upon (i) the Agency submitting a request on 
Exhibit C, that (a) states speaker fees, web platform hosting, Google Workspace, Domain Name 
registration renewal(s), Microsoft office, and materials and certain costs for performing outreach and 
engagement, (b) certifies that the activities performed and the payment requested are in accordance 
with the terms of this Agreement, and (c) is accompanied by documentation satisfactory to the 
County supporting the amount claimed, including, where applicable, contracts, invoices, and 
canceled checks paid by the Agency during the preceding month, and (ii) review, approval and audit 
of the Exhibit C by the County Program Manager and/or the County Auditor or his or her duly 
designated representative (the "Auditor"). Drawdowns for the payment of eligible expenses shall be 
made against the activities specified herein and in accordance with applicable performance 
requirements.

4.6 Insurance Payments Funds may be used to pay for Insurance Premiums for Hays County Residents 
who are uninsured.  

4.7 Maintenance of and Access to Records
a. Recipient shall maintain records and financial documents sufficient to evidence compliance with 

section 603(c) of the Act, Treasury's regulations implementing that section, and guidance issued by
Treasury regarding the foregoing.

b. The Treasury Office of Inspector General and the Government Accountability Office, or their 
authorized representatives, shall have the right of access to records (electronic and otherwise) of 
Recipient in order to conduct audits or other investigations.

c. Records shall be maintained by Recipient for a period of five (5) years after all funds have been 
expended or returned to Treasury, whichever is later.
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4.8 Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with funding from 
this award.

4.9 Administrative Costs Recipient may use funds provided under this award to cover both direct and indirect 
costs.

4.10 Cost Sharing.Cost sharing or matching funds are not required to be provided by Recipient.

4.11 Conflicts of Interest Recipient understands and agrees it must maintain a conflict of interest policy 
consistent with 2 C.F.R. § 200.318(c) and that such conflict-of-interest policy is applicable to each activity
funded under this award. Recipient and subrecipients must disclose in writing to Treasury or the
pass-through entity, as appropriate, any potential conflict of interest affecting the awarded funds in
accordance with 2 C.F.R. § 200.112.

4.12 Compliance with Applicable Law and Regulations
a. Recipient agrees to comply with the requirements of section 603 of the Act, regulations adopted by

Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury regarding the 
foregoing. Recipient also agrees to comply with all other applicable federal statutes, regulations, 
and executive orders, and Recipient shall provide for such compliance by other parties in any 
agreements it enters into with other parties relating to this award.

b.Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may determine are 
inapplicable to this Award and subject to such exceptions as may be otherwise provided by 
Treasury. Subpart F - Audit Requirements of the Uniform Guidance, implementing the Single 
Audit Act, shall apply to this award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to 
which the award term set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by 
reference.

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to 
which the award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by 
reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or condition 
in all lower tier covered transactions (contracts and subcontracts described in 2 C.F.R. Part 180, 
subpart B) that the award is subject to 2 C.F.R. Part 180 and Treasury's implementing regulation 
at 31 C.F.R. Part 19.

v. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 
C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-
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4655) and implementing regulations. 

ix. Generally applicable federal environmental laws and regulations.

c. Statutes and regulations prohibiting discrimination applicable to this award include, without 
limitation, the following:

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury's implementing 
regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or 
national origin under programs or activities receiving federal financial assistance;

ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), 
which prohibits discrimination in housing on the basis of race, color, religion, national origin, 
sex, familial status, or disability;

iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits 
discrimination on the basis of disability under any program or activity receiving federal financial 
assistance;

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury's 
implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age 
in programs or activities receiving federal financial assistance; and

v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), 
which prohibits discrimination on the basis of disability under programs, activities, and services 
provided or made available by state and local governments or instrumentalities or agencies 
thereto.

4.13 Remedial Actions In the event of Recipient's noncompliance with section 603 of the Act, other 
applicable laws, Treasury's implementing regulations, guidance, or any reporting or other program 
requirements, Treasury may impose additional conditions on the receipt of a subsequent tranche of 
future award funds, if any, or take other available remedies as set forth in 2 C.F.R. § 200.339. In the
case of a violation of section 603(c) of the Act regarding the use of funds, previous payments shall be
subject to recoupment as provided in section 603(e) of the Act.

4.14 Hatch Act Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5
U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or local 
government employees whose principal employment is in connection with an activity financed in whole 
or in part by this federal assistance.

4.15 False Statements Recipient understands that making false statements or claims in connection with this 
award is a violation of federal law and may result in criminal, civil, or administrative sanctions, 
including fines, imprisonment, civil damages and penalties, debarment from participating in federal 
awards or contracts, and/or any other remedy available by law.

4.16 Publications. Any publications produced with funds from this award must display the following 
language: "This project [is being] [was] supported, in whole or in part, by federal award number [enter
project FAIN] awarded to [name of Recipient] by the U.S. Department of the Treasury."



 

7 
 

4.17 Debts Owed the Federal Government
a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally determined 

to be authorized to retain under the terms of this award; (2) that are determined by the Treasury
Office of Inspector General to have been misused; or (3) that are determined by Treasury to be 
subject to a repayment obligation pursuant to section 603(e) of the Act and have not been repaid
by Recipient shall constitute a debt to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly by Recipient. A
debt is delinquent if it has not been paid by the date specified in Treasury's initial written demand for
payment, unless other satisfactory arrangements have been made or if the Recipient knowingly or
improperly retains funds that are a debt as defined in paragraph 14(a). Treasury will take any
actions available to it to collect such a debt.

4.18 Disclaimer
a. The United States expressly disclaims any and all responsibility or liability to Recipient or third 

persons for the actions of Recipient or third persons resulting in death, bodily injury, property 
damages, or any other losses resulting in any way from the performance of this award or any other
losses resulting in any way from the performance of this award or any contract, or subcontract
under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency relationship 
between the United States and Recipient.

4.19 Protections for Whistleblowers.
a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise 

discriminate against an employee in reprisal for disclosing to any of the list of persons or entities
provided below, information that the employee reasonably believes is evidence of gross 
mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse of 
authority relating to a federal contract or grant, a substantial and specific danger to public health 
or safety, or a violation of law, rule, or regulation related to a federal contract (including the 
competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:

i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;

iii. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized official of the Department of Justice or other law enforcement agency;

vi. A court or grand jury; or
vii. A management official or other employee of Recipient, contractor, or subcontractor who has 

the responsibility to investigate, discover, or address misconduct.

c. Recipient shall inform its employees in writing of the rights and remedies provided under
this section, in the predominant native language of the workforce.

4.20 Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217 (Apr.
18, 1997), Recipient should encourage its contractors to adopt and enforce on-the- job seat belt 
policies and programs for their employees when operating company-owned, rented or personally 
owned vehicles.
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4.21 Reducing Text Messaging While Driving Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6,
2009), Recipient should encourage its employees, subrecipients, and contractors to adopt and 
enforce policies that ban text messaging while driving, and Recipient should establish workplace 
safety policies to decrease accidents caused by distracted drivers.

V

GENERAL CONDITIONS

5.1. Amendments or Modifications. No amendments or modifications to this Agreement may be
made, nor any provision waived, unless in writing signed by a person duly authorized to sign 
agreements on behalf of each party.

5.2. Relationship of Parties. In performing this Agreement, both the County and Agency will act in 
an individual capacity, and not as agents, representatives, employees, employers, partners, joint-
venturers, or associates of one another. The employees or agents of either party may not be, nor
be construed to be, the employees or agents of the other party for any purpose.

5.3. Captions. The captions in this Agreement are for convenience only and are not a part of this
Agreement. The captions do not in any way limit or amplify the terms and provisions of this 
Agreement.

5.4. Venue and Law. Venue for any legal action related to this Agreement is in Hays County, Texas. 
This Agreement is subject to all legal requirements of County, State and Federal laws, and
Agency agrees that it will promptly comply with all such applicable laws, regulations, orders and 
rules of the State, County and other applicable governmental agencies. This Agreement shall be
governed by and construed in accordance with the laws and court decisions of the State of Texas 
without regard, however, to the conflicts of laws provisions of Texas law.

5.5. Sole Agreement. This Agreement constitutes the sole Agreement between County and Agency. 
Any prior agreements, promises, negotiations, or representations, verbal or otherwise, not 
expressly stated in this Agreement, are of no force and effect.

5.6. Termination: This Agreement may be terminated at any time at the option of either party, 
without future or prospective liability for performance upon giving thirty (30) days written notice 
thereof.

5.7. Survival of terms of Agreement and obligations of parties. The terms of this Agreement and the
obligation of the parties relating to Section 14 shall survive the termination of this Agreement.

5.8. Public Information Act Requirements. The requirements of Subchapter J, Chapter 552, 
Government Code, may apply to this contract and the Agency agrees that the contract can be
terminated if the Agency knowingly or intentionally fails to comply with a requirement of that 
subchapter.

5.9. Certificate of Interested Parties. Agency agrees to comply with Texas Government Code 
Section 2252.908, as it may be amended, and to complete Form 1295 "Certificate of Interested 
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Parties" as part of this Agreement if required by said statute.

5.10 Notices. Notices required by this Agreement are as follows: 

County;

County Judge
111 E. San Antonio St., Ste. 300
San Marcos, Texas 78666 

and

County Auditor
712 S. Stagecoach Trail,  Suite 1071
San Marcos, Texas 78666

Agency:

Forever 15 Project 
143 Samuel Drive, Unit A
Buda, Texas 78610
Attention: Brandon Dunn, Co-Founder

5.11 Procurement. The Parties recognize that Agency’s status as a Subrecipient satisfies procurement 
requirements under 2 C.F.R. Part 200. However, should the laws of the State of Texas also or instead be 
applied to this Agreement, then the Parties agree that the Hays County Commissioners Court, by way of 
approving this Agreement, has granted an exemption to competitive procurement pursuant to Texas Local 
Government Code §262.024(a)(4) and §262.024(a)(2).

(SIGNATURE PAGE FOLLOWS)
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HAYS COUNTY, TEXAS.

By:
Ruben Becerra Date
Hays County Judge

ATTEST:

By:  _______________________________ _____________
Elaine H. Cardenas MBA PhD Date

Forever 15 Project

By: ________________________________ ______________
Brandon Dunn Date
Co-Founder



















Exhibit A 
Budget

Line Item Approved
Budget

PERSONNEL
1 Salaries $0.00
2 Fringe Benefits $0.00 
3 SUBTOTAL PERSONNEL $0.00

OPERATIONS
4 Professional Services - Speakers $7,560.00 
5 Equipment $0.00 
6 Supplies $1,026.00 
7 Contractual Services $0.00 
8 Rent/Utilities $0.00 
9 Department Specific Costs $0.00 

10 Outreach $0.00 
11 $0.00 
12 $0.00 
13 $0.00 
14 $0.00 
15 $0.00 
16 $0.00 
17 $0.00 
18 $0.00 
19 $0.00 
20 SUBTOTAL OPERATIONS $8586.00 

21 Personnel and Operations Subtotal $8586.00
INDIRECT COST

22 Administration - 10% de minimus $859.00

23 SUBTOTAL Indirect Cost $859.00
TOTALS $9445.00

 



1

SUPPLEMENT OF FEDERALLY REQUIRED CONTRACT PROVISIONS PURSUANT
TO THE AMERICAN RESCUE PLAN ACT

EXHIBIT B

The County of Hays (the “County”) is the recipient of American Rescue Plan Act (“ARPA”) funds 
from the United States Department of the Treasury (the “U.S. Treasury”).  The County will be 
utilizing ARPA funds to pay for eligible expenses incurred under an agreement dated as of [August 
8, 2023] [AS AMENDED], by and between the Agency] and the County (the “Agreement”).  Since 
the County will be utilizing ARPA funds to pay for expenses incurred under the Agreement, the 
Subrecipient shall comply with the following federally required supplementary conditions (the 
“Supplementary Conditions”) which are hereby incorporated into the Agreement.

Notwithstanding anything to the contrary in the Agreement, except as expressly provided under 
the terms of these Supplementary Conditions, the terms of these Supplementary Conditions shall 
be deemed to control in the event of a conflict with other provisions contained in the Agreement.  
The Subrecipient shall not perform any act, fail to perform any act, or refuse to comply with any 
County requests that would cause the County to be in violation of these Supplementary Conditions.
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SUPPLEMENTARY CONDITIONS

The following terms and conditions apply to the Agreement.

GENERAL CONDITIONS

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED.   Each and every provision 
of law and clause required by law to be inserted in the Agreement and/or these Supplementary 
Conditions, including, but not limited to all federal laws, regulations, executive orders, policies, 
procedures, and directives applicable to the receipt of ARPA funds, shall be deemed to be inserted 
herein and the Agreement and Supplementary Conditions shall be read and enforced as though it 
were included herein, and if through mistake or otherwise any such provision is not inserted, or is 
not correctly inserted, then upon the application of either party the Agreement and/or 
Supplementary Conditions shall forthwith be supplemented to make such insertion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE. Subrecipient shall comply with 
all laws and regulations applicable to the ARPA funds, including but not limited to the applicable 
Office of Management and Budget Circulars, which may impact the administration of ARPA funds 
and/or set forth certain cost principles, including the allowability of certain expenses.

3. BREACH OF CONTRACT TERMS.   The County reserves its right to all administrative, 
contractual, or legal remedies, including but not limited to suspension or termination of the
Agreement, in instances where the Subrecipient or any of its subcontractors violate or breach any 
Agreement term.  If the Subrecipient or any of its subcontractors violate or breach any Agreement
term, they shall be subject to such sanctions and penalties as may be appropriate.  The duties and 
obligations imposed by these Supplementary Conditions and the Agreement and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, 
rights and remedies otherwise imposed or available by law.

4. ADMINISTRATIVE, COST, AUDIT AND PROGRAM REQUIREMENTS. The 
Subrecipient must comply with the most recent version (unless a specific version is noted) of the 
Administrative Requirements, Cost Principles, and Audit requirements, and to the extent 
necessary cooperate and maintain information and documentation to allow County to comply 
with the applicable regulations governing use of the ARPA funds, including, but not limited to,
2 CFR Part 200 – Uniform Administrative Requirements, Cost Principals, and Audit 
Requirements for Federal Awards.  Failure to do so may result in disallowance of costs upon 
audit. The Subrecipient, and, if applicable, subcontractors, shall only use ARPA funds for 
eligible ARPA activities as described under subsection (c)(1) of Section 603 of Title VI of the 
Social Security Act, as added by Section 9901 of ARPA, Section 35(b) of the ARPA Interim 
Final Rule (and final rule when effective), and all other applicable laws and regulations governing 
the use of ARPA funds.
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5. RECORDS AND REPORTING REQUIREMENTS. The Subrecipient shall establish 
and maintain complete records, including accurate books, records, documents, accounts, financial 
records, supporting documents, statistical records, and all other evidence and records pertinent to 
performance of work done for the County under the Agreement (the “Records”) consistent with 
generally accepted bookkeeping practices.  Subrecipient shall retain the Records in accordance 
with Section 16 below.  The County and any person or entity authorized to conduct an examination 
shall have access to the Records during normal business hours at an office of the Subrecipient
within the County of Hays or, if no such office is available, at a mutually agreeable and reasonable 
venue within the County of Hays, for the term specified above for the purposes of inspection, 
auditing and copying.  Nothing contained herein shall diminish, or in any way adversely affect, 
the County’s right to discovery in any pending or future litigation.  The Subrecipient shall complete 
and submit all reports, in such form and according to such schedule, as may be required by the 
County.  The Subrecipient shall cooperate with all County efforts to comply with ARPA related
requirements and regulations pertaining to recordkeeping and reporting.

6. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. 
Contracts or agreements for the performance of experimental, developmental, or research work 
shall provide for the rights of the Federal Government and the County in any resulting invention 
in accordance with 37 C.F.R. Part 401, “Rights to Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” 
and any implementing regulations issued by the U.S. Treasury.

7. DEBARMENT AND SUSPENSION. The Agreement is a covered transaction for 
purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. As such the Subrecipient is required to 
verify that the Subrecipient and none of its principals (defined at 2 C.F.R. § 180.995), or its 
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or 
disqualified (defined at 2 C.F.R. § 180.935). The Subrecipient must comply with 2 C.F.R. Part 
180, subpart C and 2 C.F.R. Part 3000, subpart C and must include a requirement to comply with 
these regulations in any lower tier covered transaction (e.g., subcontract) it enters into. This 
certification is a material representation of fact relied upon by the County. If it is later 
determined that the Subrecipient did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. 
Part 3000, subpart C, in addition to remedies available to the County, the Federal Government 
may pursue available remedies, including but not limited to suspension and/or debarment.  The 
Subrecipient agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 2 
C.F.R. Part 3000, subpart C throughout the period of the Agreement. The Subrecipient further 
agrees to include a provision requiring such compliance in its lower tier covered transactions.

8. CONFLICTS OF INTEREST. The Subrecipient shall notify the County as soon as 
possible if the Agreement or any aspect related to the anticipated work under this Agreement raises 
an actual or potential conflict of interest (as described in 2 C.F.R. Part 200).  The Subrecipient
shall explain the actual or potential conflict in writing in sufficient detail so that the County is able 
to assess such actual or potential conflict.  The Subrecipient shall provide the County any 
additional information necessary for the County to fully assess and address such actual or potential 
conflict of interest.  The Subrecipient shall accept any reasonable conflict mitigation strategy 
employed by the County, including but not limited to the use of an independent subcontractor(s) 
to perform the portion of work that gives rise to the actual or potential conflict.  If requested by 
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the County, Subrecipient shall sign a certification affirming that it has no conflict of interest arising 
from performance of work on a specific task.

9. SUBCONTRACTING. The Subrecipient represents to the County that all work shall be 
performed by personnel experienced in the appropriate and applicable profession and areas of 
expertise, taking into account the nature of the work to be performed under the Agreement.  The 
Subrecipient will include these Supplementary Conditions in every subcontract issued by it so that 
such provisions will be binding upon each of its subcontractors as well as the requirement to flow 
down such terms to all lower-tiered subcontractors.

10. ASSIGNABILITY.   The Subrecipient shall not assign any interest in the Agreement, and 
shall not transfer any interest in the same (whether by assignment or novation) without prior 
written approval of the County.

11. INDEMNIFICATION.   The Subrecipient shall indemnify, defend, and hold harmless the 
County and their agents and employees from and against any and all claims, actions, suits, charges, 
and judgments arising from or related to the negligence or willful misconduct of the Subrecipient
in the performance of the services called for in the Agreement.

12. TERMINATION. If the Agreement does not include termination provisions elsewhere, the 
following termination provisions apply:

A. TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000). If, through 
any cause, the Subrecipient shall fail to fulfill in a timely and proper manner his obligations 
under the Agreement, or if the Subrecipient shall violate any of the covenants, agreements, 
or stipulations of the Agreement, the County shall thereupon have the right to terminate 
the Agreement by giving written notice to the Subrecipient of such termination and 
specifying the effective date thereof, at least five (5) days before the effective date of such 
termination.  In such event, all finished or unfinished documents, data, studies, surveys, 
drawings, maps, models, photographs, and reports prepared by the Subrecipient under the
Agreement shall, at the option of the County, become the County’s property and the 
Subrecipient shall be entitled to receive just and equitable compensation for any work 
satisfactorily completed hereunder.  Notwithstanding the above, the Subrecipient shall not 
be relieved of liability to the County for damages sustained by the County by virtue of any 
breach of the Agreement by the Subrecipient, and the County may withhold any payments 
to the Subrecipient for the purpose of set-off until such time as the exact amount of damages 
due the County from the Subrecipient is determined.

B. TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000).
The County may terminate the Agreement at any time by giving at least ten (10) days’ 
notice in writing to the Subrecipient.  If the Agreement is terminated by the County as 
provided herein, the Subrecipient will be paid for the time provided and expenses 
incurred up to the termination date.

13. LOBBYING (Applicable to Agreements exceeding $100,000). The Subrecipient certifies, 
to the best of its knowledge and belief, that:
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A. No federal appropriated funds have been paid or will be paid, by or on behalf of the 
Subrecipient, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering into 
of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any federal contract, grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this federal contract, grant, loan, or cooperative agreement, 
the Subrecipient shall complete and submit Standard Form-LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions.

C. The Subrecipient shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure.

15. AUDIT / ACCESS TO RECORDS. The County, U.S. Treasury, the Comptroller General 
of the United States, the Office of the Hays County Auditor, pertinent federal agencies, and other 
designated entities, or any of their duly authorized representatives, shall have, at any time and from 
time to time during normal business hours, access to any work product, books, documents, papers, 
and records of the Subrecipient which are directly pertinent to the Agreement, for the purpose of 
inspection, audits, examinations, and making excerpts, copies and transcriptions. Such audits may 
include review of the Subrecipient's accounting, financial, and reporting practices to determine 
compliance with the Agreement and reporting requirements; maintenance of accurate and reliable 
original accounting records in accordance with governmental accounting standards as well as 
generally accepted accounting principles; and specific compliance with allowable cost and 
expenditure documentation standards prescribed by applicable federal, State, and County
guidelines.  The Subrecipient agrees to provide the above referenced entities or their authorized 
representatives access to construction or other work sites pertaining to the work being completed 
under the Agreement. The foregoing is not intended to limit the County’s right to audit and/or 
access Subrecipient records that may be provided under the Agreement. 

16. MAINTENANCE/RETENTION OF RECORDS. Subrecipient shall retain all financial
records, supporting documents, statistical records, and all other records pertinent to the Agreement 
(collectively, the “Records”) (i) for three (3) years from the time of closeout of ARPA funds to the 
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County that are applicable to the Agreement or for the period provided in  other applicable laws 
and program requirements, such as 2 C.F.R. Part 200, (ii) for six (6) years after the closeout of the 
Agreement, (iii) for the minimum retention period that may provided under the Agreement, or (iv)
as long as required by state law, whichever may be longer.

17. COPYRIGHT. Any creative or literary work developed or commissioned by the 
Subrecipient with ARPA funding provided by the County under the Agreement shall become the 
property of the County, entitling the County to assert a copyright therein, unless the parties have 
expressly agreed otherwise in a written instrument signed by them or if the ARPA funding 
provisions provide otherwise.

A. If the County shares its right to copyright such work with the Subrecipient, the County
and U.S. Treasury reserves a royalty-free, nonexclusive, and irrevocable license to 
reproduce, publish or otherwise use, and to authorize others to use: (a) the copyright in 
any work developed using ARPA funding provided by the County under the Agreement;
and (b) any rights of copyright to which the Subrecipient, sub-Subrecipient, or a 
Subrecipient purchases ownership with ARPA funding support provided by the County 
under the Agreement.

B. The Subrecipient shall submit one copy of all reports and publications resulting from the
Agreement to the County within thirty (30) calendar days of completion. Any document 
generated pursuant to the ARPA funding must contain the following language:

“This project was supported by ARPA funding administered by the County of Hays,
Texas and the U.S. Department of the Treasury. Points of view in this document are those 
of the author and do not necessarily represent the official position or policies of the 
County of Hays, New York or the U.S. Department of the Treasury.”

18.   COUNTY SEAL, LOGO, AND FLAGS. The Subrecipient shall not use the County seal(s), 
logos, crests, or reproductions of flags or likenesses of County agency officials without specific 
County pre-approval. 

19. NO OBLIGATION BY FEDERAL GOVERNMENT. The Federal Government is not a 
party to the Agreement or these Supplementary Conditions and is not subject to any obligations 
or liabilities to the County, Subrecipient, or any other party pertaining to any matter resulting 
from the Agreement.

20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR 
RELATED ACTS. The Subrecipient acknowledges that 31 U.S.C. Chap. 38 (Administrative 
Remedies for False Claims and Statements) applies to the Subrecipient’s actions pertaining to the
Agreement.

21. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT.
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A. The Subrecipient and/or applicable subcontractor is prohibited from obligating or 
expending loan or grant funds to:

1. procure or obtain; 

2. extend or renew a contract to procure or obtain; or 

3. enter into a contract (or extend or renew a contract) to procure or obtain 
equipment, services, or systems that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, 
or as critical technology as part of any system. As described in Public Law 
115–232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company 
or ZTE Corporation (or any subsidiary or affiliate of such entities).   

I. For the purpose of public safety, security of government 
facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced 
by Hytera Communications Corporation, Hangzhou 
Hikvision Digital Technology Company, or Dahua 
Technology Company (or any subsidiary or affiliate of such 
entities).  

II. Telecommunications or video surveillance services provided 
by such entities or using such equipment.

III. Telecommunications or video surveillance equipment or 
services produced or provided by an entity that the Secretary 
of Defense, in consultation with the Director of the National 
Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or 
controlled by, or otherwise connected to, the government of 
a covered foreign country.

B. In implementing the prohibition under Public Law 115–232, section 889, subsection (f), 
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs 
shall prioritize available funding and technical support to assist affected businesses, 
institutions and organizations as is reasonably necessary for those affected entities to 
transition from covered communications equipment and services, to procure replacement 
equipment and services, and to ensure that communications service to users and customers 
is sustained. 

C. The Subrecipient and/or applicable subcontractor’s attention is directed to Public Law 115–
232, section 889 for additional information. 
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D. The Subrecipient and/or applicable subcontractor’s attention is directed to 2 CFR § 
200.471.

22. DOMESTIC PREFERENCES FOR PROCUREMENTS.

A. As appropriate and to the extent consistent with law, the Subrecipient and applicable 
subcontractors should, to the greatest extent practicable under a Federal award, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials produced 
in the United States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products). The requirements of this section must be included in all 
subawards including all contracts and purchase orders for work or products under this 
award. 

B. For purposes of this section:

1. “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the 
application of coatings, occurred in the United States.

2. ‘‘Manufactured products’’ means items and construction materials composed 
in whole or in part of nonferrous metals such as aluminum; plastics and 
polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber.

CIVIL RIGHTS AND DIVERSITY PROVISIONS

23. SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND 
LABOR SURPLUS AREA FIRMS. The Subrecipient will comply with the small and minority 
firms, women’s business enterprise, and labor surplus area requirements as set forth at 2 C.F.R. 
Part 200. Subrecipient will use its best efforts to afford small businesses, minority business 
enterprises, and women’s business enterprises the maximum practicable opportunity to participate 
in the performance of the Agreement. As used in these Supplementary Conditions, the terms “small 
business” means a business that meets the criteria set forth in Section 3(a) of the Small Business 
Act, as amended (15 U.S.C. § 632), and “minority and women’s business enterprise” means a 
business at least fifty-one (51) percent owned and controlled by minority group members or 
women. For the purpose of this definition, “minority group members” are Afro-Americans, 
Spanish-speaking, Spanish surnamed, or Spanish-heritage Americans, Asian-Americans, and 
American Indians. The County may rely on written representations by businesses regarding their 
status as minority and female business enterprises in lieu of an independent investigation.

The Subrecipient will take necessary affirmative steps to assure that minority firms, women’s 
business enterprises, and labor surplus area firms are used in subcontracting when possible.  Steps 
include:
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A. Placing qualified small and minority businesses and women’s business enterprises on 
solicitation lists;

B. Assuring that small and minority businesses, and women’s business enterprises are 
solicited whenever they are potential sources;

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities 
to permit maximum participation by small and minority business, and women’s business 
enterprises;

D. Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority business, and women’s business enterprises; and

E. Using the services and assistance of the Small Business Administration, and the Minority 
Business Development Agency of the Department of Commerce.

24. TITLES VI AND VIII OF THE CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE 
ORDER 11063. The Subrecipient shall comply with the provisions of Titles VI and VIII of the 
Civil Rights Act of 1964 and with Executive Order 11063.  No person shall, on the grounds of 
race, color, religion, sex, or national origin, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity receiving Federal 
financial assistance. No person shall, on the grounds of race, color, religion, sex, or national origin, 
be discriminated against in the sale, rental, or financing of dwellings. To the extent that any such 
sale, lease or other transfer of land shall occur, Subrecipient, in undertaking its obligation to carry 
out the program assisted hereunder, will not itself so discriminate. 

25. SECTION 504 OF THE REHABILITATION ACT OF 1973 AND THE AMERICANS 
WITH DISABILITIES ACT OF 1990. The Subrecipient shall comply with section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. § 794), as amended, and any applicable regulations, and 
with the Americans with Disabilities Act of 1990 (42 U.S.C. § 126), as amended, and any 
applicable regulations.  The Subrecipient agrees that no qualified individual with handicaps shall, 
solely on the basis of handicap, be excluded from participation in, be denied the benefits of, or 
otherwise be subjected to discrimination under any program or activity that receives federal 
financial assistance.

26. AGE DISCRIMINATION ACT OF 1975.   The Subrecipient shall comply with the Age 
Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.), as amended, and any applicable regulations.  
No person in the United States shall, on the basis of age, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under, any program or activity receiving 
federal financial assistance.

27. NONDISCRIMINATION. The Subrecipient shall comply with all federal, state, and local
statutory, regulatory and constitutional non-discrimination provisions. Except as otherwise 
provided under 41 CFR Part 60, if the Agreement meets the definition of “federally assisted 
construction contract” in 41 CFR Part 60-1.3, the Subrecipient shall comply with and must include 
in each non-exempt subcontract the following equal opportunity clause provided under 41 CFR 
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§ 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 
12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor”:

A. The Subrecipient will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. 
The Subrecipient will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, 
sex, sexual orientation, gender identity, or national origin. Such action shall include, but 
not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment 
or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The Subrecipient
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause.

B. The Subrecipient will, in all solicitations or advertisements for employees placed by or on 
behalf of the Subrecipient, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, 
or national origin.

C. The Subrecipient will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a part 
of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with the Subrecipient's legal duty to furnish
information.

D. The Subrecipient will send to each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the Subrecipient's 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment.

E. The Subrecipient will comply with all provisions of Executive Order 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

F. The Subrecipient will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
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Labor, or pursuant thereto, and will permit access to its books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders.

G. In the event of the Subrecipient's noncompliance with the nondiscrimination clauses of 
these Supplementary Conditions or with any of the said rules, regulations, or orders, the
Agreement may be canceled, terminated, or suspended in whole or in part and the 
Subrecipient may be declared ineligible for further Government contracts or federally 
assisted construction contracts in accordance with procedures authorized in Executive 
Order 11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

H. The Subrecipient will include the portion of the sentence immediately preceding paragraph 
(A) and the provisions of paragraphs (A) through (H) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The Subrecipient will take 
such action with respect to any subcontract or purchase order as the administering agency 
may direct as a means of enforcing such provisions, including sanctions for 
noncompliance; provided, however, that in the event a Subrecipient becomes involved in, 
or is threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the administering agency, the Subrecipient may request the United States to enter into 
such litigation to protect the interests of the United States.

With respect to construction contracts and subcontracts exceeding $10,000, The Subrecipient shall 
comply with Executive Order 11246 of September 24, 1965, entitled “Equal Employment 
Opportunity,” as amended by Executive Order 11375 of October 13, 1967; Executive Order 11478 
of August 8, 1969; Executive Order 12107 of December 28, 1978; Executive Order 12086 of 
October 5, 1978; and as supplemented in Department of Labor regulations (41 C.F.R. Part 60). 
Subrecipient shall include the following specifications, which are required pursuant to 41 C.F.R. 
60-4.3 in all Federal and federally assisted construction contracts in excess of $10,000 to be 
performed in geographical areas designated by the Director (as such term is defined below)
pursuant to and as referenced in 41 C.F.R. 60-4.6 and in construction subcontracts in excess of 
$10,000 necessary in whole or in part to the performance of non-construction Federal contracts 
and subcontracts covered under the Executive Order 11246. For the purposes of the Equal 
Opportunity Construction Contract Specifications and Clause below, the term “Construction 
Work” means the construction, rehabilitation, alteration, conversion, extension, demolition or 
repair of buildings, highways, or other changes or improvements to real property, including 
facilities providing utility services. The term also includes the supervision, inspection, and other 
onsite functions incidental to the actual construction.

29. SECTION 503 OF THE REHABILITATION ACT OF 1973 (Applicable to contracts 
exceeding $10,000). The Subrecipient shall comply with section 503 of the Rehabilitation Act of 
1973 (29 U.S.C. § 793), as amended, and any applicable regulations.
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A. The Subrecipient will not discriminate against any employee or applicant for employment 
because of physical or mental disability in regard to any position for which the employee 
or applicant for employment is qualified. The Subrecipient agrees to take affirmative action 
to employ, advance in employment and otherwise treat qualified individuals with 
disabilities without discrimination based on their physical or mental disability in all 
employment practices, including the following: 

1. Recruitment, advertising, and job application procedures; 
2. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, 

termination, right of return from layoff and rehiring; 
3. Rates of pay or any other form of compensation and changes in compensation; 
4. Job assignments, job classifications, organizational structures, position 

descriptions, lines of progression, and seniority lists; 
5. Leaves of absence, sick leave, or any other leave; 
6. Fringe benefits available by virtue of employment, whether or not administered by 

the Subrecipient;
7. Selection and financial support for training, including apprenticeship, professional 

meetings, conferences, and other related activities, and selection for leaves of 
absence to pursue training; 

8. Activities sponsored by the Subrecipient including social or recreational programs; 
and 

9. Any other term, condition, or privilege of employment. 

B. The Subrecipient agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the Rehabilitation Act of 1973.

C. In the event of the Subrecipient’s noncompliance with the requirements of this clause, 
actions for noncompliance may be taken in accordance with the rules, regulations, and 
relevant orders of the Secretary of Labor issued pursuant to the Rehabilitation Act of 1973.

D. The Subrecipient agrees to post in conspicuous places, available to employees and 
applicants for employment, notices in a form to be prescribed by the Deputy Assistant 
Secretary for Federal Contract Compliance Programs, provided by or through the 
contracting officer. Such notices shall state the rights of applicants and employees as well 
as the Subrecipient’s obligation under the law to take affirmative action to employ and 
advance in employment qualified employees and applicants with disabilities. The 
Subrecipient must ensure that applicants and employees with disabilities are informed of 
the contents of the notice (e.g., the Subrecipient may have the notice read to a visually 
disabled individual, or may lower the posted notice so that it might be read by a person in 
a wheelchair). 

E. The Subrecipient will notify each labor organization or representative of workers with 
which it has a collective bargaining agreement or other contract understanding, that the 
Subrecipient is bound by the terms of section 503 of the Rehabilitation Act of 1973, as 
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amended, and is committed to take affirmative action to employ and advance in 
employment individuals with physical or mental disabilities. 

F. The Subrecipient will include the provisions of this clause in every subcontract or purchase 
order in excess of $10,000, unless exempted by the rules, regulations, or orders of the 
Secretary issued pursuant to section 503 of the Rehabilitation Act of 1973, as amended, so 
that such provisions will be binding upon each subcontractor or vendor. The Subrecipient
will take such action with respect to any subcontract or purchase order as the Deputy 
Assistant Secretary for Federal Contract Compliance Programs may direct to enforce such 
provisions, including action for noncompliance.
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11 MENTAL HEALTH COURT INCENTIVE PROGRAM OVERVIEW 

1.1 DESIGNATING A PUBLIC HEALTH IMPACT 
The Hays County Mental Health Court’s (MHC) mission is to promote early identification of defendants 
with mental health, substance use, intellectual, and developmental challenges and provide access to 
treatment to reduce involvement in the criminal justice system. The Mental Health Court combines 
treatment and judicial monitoring to achieve long-term stability and self-sufficiency by providing a 
continuum of care that holds defendants accountable and assists them in becoming law-abiding citizens, 
and successful members of the community.   

The MHC is a 12-month program, three-phased specialized treatment court designed to address the 
unique needs of individuals with mental health, intellectual/developmental disability disorders and 
substance use who are also facing pending legal charges. 

People living with mental illness are overrepresented in the courts and in the incarcerated population. 
The rate of serious mental illness is four to six times higher in jail (14.5% of men and 31% of women in 
jails) than in the general population. Substance use disorders are even more prevalent than serious 
mental illnesses in jails and prisons; 68% of people in custody in jails, 53% of people in custody in state 
prisons, and 46% of people in custody in federal prisons report symptoms consistent with substance use 
disorder in the year prior to their incarceration.1 

The COVID-19 pandemic negatively impacted areas of public health, particularly mental health and 
substance use. In January 2021, over 40 percent of American adults reported symptoms of depression or 
anxiety, up from 11 percent in the first half of 2019. Similarly, rates of substance use and overdose 
deaths have spiked: preliminary data from the CDC show a nearly 30 percent increase in drug overdose 
mortality from April 2020 to April 2021, bringing the estimated overdose death toll for a 12-month 
period over 100,000 for the first time ever.2  

1.2 DESIGNING A RESPONSE TO A PANDEMIC HARM 
Based on concepts of therapeutic jurisprudence and patterned after drug courts, mental health 
courts attempt to prevent criminalization and recidivism by providing critical mental health 
services.3  Participants are carefully monitored for substance use and related behaviors and receive 
escalating incentives for accomplishments and sanctions for infractions. The nearly unanimous 
perception of both participants and staff members is that the positive effects of drug courts are largely 
attributable to the application of these behavioral contingencies.4 

Many Drug Courts are stretched thin for resources to purchase tangible rewards. One economical and 
effective way to deal with this issue is to use the fishbowl procedure. Participants earn opportunities to 
draw prizes from a fishbowl (or other lottery container) for their accomplishments, such as attending 
treatment sessions and providing drug-negative urine specimens. Research indicates the fishbowl 

 
1 Prevalence of Serious Mental Illness and Substance Use Disorders - National Center for State Courts (2022)  
2 31 CFR Part 35 Final Rule 
3 Mental health courts and the complex issue of mentally ill offenders - Watson A, Hanrahan P, Luchins D, Lurigio A. 
4 Behavior Modification 101 for Drug Courts: Making the Most of Incentives and Sanctions – NDCI 



HCTX116_Mental Health Court Incentive Program 

Page 3 of 4 
 

procedure can produce comparable or better outcomes at a lower cost than programs that reward 
participants for every achievement.5 Many participants in drug courts are unaccustomed to positive 
reinforcement and respond well to tangible rewards. Moderate tangible rewards include:6  

Gift certificates 
(typically $5 to $20 
value) 

Introductory 
memberships to spas or 
gyms 

Groceries 

Movie passes or movie 
rentals 

Haircuts Work or school clothing 
or shoes 

Admission passes to 
amusement parks or 
sporting events 

Makeup or cosmetic 
sessions 

Bowling, skating or 
other recreational 
passes 

 

Building upon this research Hays County MHC will improve their diversion programs using the fishbowl 
method with gift cards. As clients reach specific milestones (securing employment, graduating college, 
treatment program, etc.) they will earn a draw from the fishbowl as a tangible reward. This will be 
achieved through $10,000 in SLFRF funds for gift cards. 

11.3 PROGRAM SUMMARY 
The Hays County MHC will improve their diversion programs by instituting a lottery system where 
tangible rewards are incentives for completing specific milestones. A cost analysis of the purchase price 
was completed to determine cost reasonableness and proportionality to the harm experienced.  

The validation and cost reasonableness analysis determined that the Health Department can 
demonstrate a pandemic related need up to $10,000.  

2 COMPARATIVE ANALYSIS 

2.1 REASONABLENESS & PROPORTIONALITY 
A 2015 study7 examined standard costs for public services broadly categorized as: mental health 
treatment costs, substance abuse treatment costs, criminal justice processing costs, confinement costs, 
and victimization costs. The outcome costs – the costs incurred during the post-MHC period only – were 
compared between two groups: MHC participants discharged for more than 1 year – and grouped by 
completion status (Successful and Unsuccessful) – against an eligible sample not enrolled (Compare).  

Total outcome costs for the Successful Group ($16,964) significantly differed from the Unsuccessful 
($32,258) and Compare Groups ($39,870). Costs associated with the higher number of arrests for those 
in the Compare Group created the largest differences. Total cost savings between Successful and 
Compare averaged $22,906 and savings between Unsuccessful and Compare averaged $7,612. 

 
5 Behavior Modification 101 for Drug Courts: Making the Most of Incentives and Sanctions – NDCI 
6 National Association of Drug Court Professionals: Lists of Incentives and Sanctions 
7 Cost Analysis of Long-term Outcomes of an Urban Mental Health Court - Kubiak S, Roddy J, Comartin E, Tillander  
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Table 1:Participant Cost Outcomes 

Participants Cost Outcomes  Difference from Compare 
Successful 40       16,964         22,906  
Unsuccessful 65       32,258           7,612  
Compare 45       39,870    

 

At $20 per gift card the $10,000 award would generate 500 milestone incentives. Assuming 12 
milestone – one for each month of the program – 41 participants would benefit from the incentives. 
Using the Difference from Compare values in the 2015 study 41 Unsuccessful participant would save 
Hays County $312,092 compared against someone eligible for MHC but not enrolled. A Successful 
participant would yield $939,146 in savings.  

Table 2:Hays County Cost Outcome Savings 

Participants Difference from 
Compare 

Savings 

Successful 41 × 22,906 =  939,146 
     
Unsuccessful 41 × 7,612 =  312,092 

 

The addition of $10,000 to the Hays County MHC’s incentive program is a reasonable and proportionate 
response to the pandemic. 

33 ELIGIBILITY  

3.1 FINAL RULE OVERVIEW8 
Treasury recognizes that the pandemic has broadly impacted Americans’ behavioral health and 
recipients can provide these services to the general public to respond. Enumerated eligible uses 
include: 

o Prevention, outpatient treatment, inpatient treatment, crisis care, diversion programs, 
outreach to individuals not yet engaged in treatment, harm reduction & long-term 
recovery support  

 

 
8 Coronavirus State and Local Fiscal Recovery Funds: Overview of the Final Rule 













































Checkfront Renewal AgreementCheckfront Renewal Agreement 

Customer: Customer: Hays County Parks Department                                     Date:Date: 07 / 10 / 2023 

Contact:Contact: Lisa Gri n

Email:Email: lisa.gri n@co.hays.tx.us 

Phone:Phone: 512 214 4593 

Billing Address:Billing Address: 713 S. Stagecoach Trail San Marcos TX United States 78666 

Subscription ServicesSubscription Services 

Product NameProduct Name PricePrice QTYQTY SubtotalSubtotal

Enterprise Licence - Seats/Sta  

Accounts

$625.00 12 $7,500.00

Enterprise Licence - Seats/Sta  

Accounts

$249.50 3 $748.50

TotalTotal $8,248.50$8,248.50

*All Prices in  

*Additional Sta  Accounts priced as per the pricing table above (per year/recurring) if more need to be 

added in the future. 

Terms - SaaS Subscription Services:Terms - SaaS Subscription Services: 

• Start Date: 10 / 01 / 2023 
• Renewal Date: 10 / 01 / 2024 

USD 

Total Amount Payable:Total Amount Payable:  $8,248.50
+applicable taxes 

Billing Frequency:Billing Frequency:
*Due at signing (100% of Subscription Services) 

Annual 

Payment Terms:Payment Terms: Net 30 

Terms & ConditionsTerms & Conditions 



The Customer is purchasing the Subscription & Professional Services set out above. This Sales Order is 

only valid and binding when executed by both parties and is subject to our terms of service that may be 

found at www.checkfront.com/terms. The Terms of Service govern the relationship between us and 

form a binding part of this Sales Order. By entering into this Sales Order, the Customer agrees to accept 

and be bound by the Terms of Service. All remittance advice and invoice inquiries can be directed to 

billing@checkfront.com. Please feel free to contact us with any questions. 

This Agreement will commence on the E ective Date and continue to be in e ect for a period of one (1) 

year (the “Term”). The Term will automatically renew for successive one (1) year terms unless either 

Party provides the other Party with written notice of its intention not to renew not less than 30 days 

prior to the end of the then current Term.

This Renewal/Sales Order and the Terms of Service are entered into and binding on the parties as of the 

Order Date set out above. This Order Form renews together with the Software as a Service Agreement 

(the “Agreement”) entered                   (“E ective Date”), between Checkfront Inc. (“Checkfront”), 

and Hays County Parks Department (the “Customer”) 

May 22, 2018 

Checkfront Inc.Checkfront Inc.  Hays County Parks Department 

Signature:________________________________________ Signature: _______________________________________ 

Name: __________________________________________ Susan Catchuk Name: __________________________________________ 

Title: ____________________________________________ Director of Customer Success Title: ____________________________________________ 

Date: ___________________________________________ 07 / 10 / 2023 Date: ___________________________________________ 

Thank you for your business!Thank you for your business! 





 

{W1093340.4}  

RESOLUTION OF THE HAYS COUNTY COMMISSIONERS COURT

STATE OF TEXAS

COUNTY OF HAYS

WHEREAS, Driftwood Economic Development Municipal Management District (the “District”) was 
created by House Bill 4825, Acts of the 81st Texas Legislature, Regular Session, which is now codified as 
Chapter 3858 of the Special District Local Laws Code (the “Creation Statute”);

WHEREAS, the Creation Statute was amended by House Bill 2259, Acts of the 84th Texas Legislature, 
Regular Session, to provide, in Section 3858.052(1) of the Creation Statute, that Position 1 of the District 
board of directors shall be a person appointed by the Hays County Commissioners Court (the “Court”);

WHEREAS, Scott Roberts is the individual who meets the above-referenced qualification requirement of 
the Creation Statute;

NOW, THEREFORE, BE IT RESOLVED:

Section 1.  The Court finds that Scott Roberts is the individual who meets the director qualification 
requirement of Section 3858.052(1) of the Creation Statute.

Section 2.  The Court reappoints Scott Roberts to the Board of Directors of the District.

PASSED AND APPROVED the 25th day of July, 2023.

_____________________________
Ruben Becerra

Hays County Judge

________________________________ _______________________________
Debbie Ingalsbe Dr. Michelle Cohen
Commissioner, Precinct 1 Commissioner, Precinct 2

________________________________ ______________________________
Lon A. Shell Walt Smith
Commissioner, Precinct 3 Commissioner, Precinct 4

ATTEST:

____________________________________
Elaine H. Cardenas, MBA PhD, 
County Clerk and Ex-Officio Clerk of the
Commissioners Court of Hays County Texas





Quote Detail
Customer: HAYS COUNTY

Customer ID: 1087891
Quote ID: 45281261

Quote Description: Simpson Pressure Washer
Quote Date: 7/18/2023

Shipped To:

712 S STAGECOACH TRAIL
STE 1071 PAINT170009/MRO16154/JANS22-07
SAN MARCOS, TX 78666

Subtotal $10,667.55
Tax $0.00

Shipping $1,077.42
Handling $0.00

Total $11,744.97

Item
Number Description Unit Price Qty.

Unit of
Measure Price

3583856 SIMPSON Mobile Trailer 4000 PSI 4.0 GPM Gas Hot Water
Professional Pressure Washer with HONDA GX390 Engine

$10,667.55 1 Each $10,667.55

Subtotal $10,667.55

Tax $0.00

Shipping $1,077.42

Handling $0.00

Total $11,744.97

Questions about this uote

Contact our Customer Service representatives at 1-866-412-6726
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First Amendment to the Courthouse Grounds Renovation Contract  
(IFB 2023-B14 Courthouse Grounds Renovation) 

 
 

1. This First Amendment to the Courthouse Grounds Renovation Contract (the “First Amendment), attached as 
Exhibit “A” and executed May 23, 2023 (the "Agreement"), is made this 25th day of July 2023, by and between 
Hays County, Texas (“Client”) and Diamondback Landscaping & Lawn Care, Inc.  (“Contractor”). The 
above-cited parties are collectively referred to as “the parties to this Agreement” or “the parties.” 

2. The following services shall be added to the contract:  
a. Removal of Fence Posts and clean up: $6,396.00 

 
3. Except for the above modifications set forth in this First Amendment, all other terms and conditions of the 
Agreement shall remain unaffected and shall continue in full force and effect in accordance with its terms. 

 

HAYS COUNTY, TEXAS    Diamondback Landscaping & Lawn Care, Inc.  

By: ______________________________  By: ________________________________ 

Printed Name: _____________________  Printed Name: _______________________ 

Title: ____________________________  Title: ______________________________ 

Dated: ___________________________  Dated: _____________________________ 

ATTEST:  ___________________________ 
        Elaine Cardenas, Hays County Clerk 



Estimate
DATE

6/29/2023

ESTIMATE #

25867

NAME / ADDRESS

HAYS COUNTY COURT HOUSE
111 E SAN ANTONIO ST
SAN MARCOS, TX

Diamondback Landscaping & Lawn Care,
Inc

EIN#74-2723064
294 Hidden Farms Drive
San Marcos, TX  78666-2125
#512-392-3808

PROJECT

THANK YOU, TOBY
TOTAL

DESCRIPTION QTY COST TOTAL

GENERAL CLEAN-UP (REMOVAL OF FENCE POST, HAUL
OFF AND FILL HOLES WITH SOIL)

0.00 0.00

LOADS HAUL OFF (POST WILL HAVE TO BE DISPOSED OF
AT THE DUMP)

2 690.00 1,380.00

LOADS OF TOPSOIL 2 225.00 450.00
MACHINE WORK AND LABOR 4,566.00 4,566.00

$6,396.00







UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 7/17/2023 .

Utility Company Information:
Name: Spectrum
Address: 810 W Howard Austin TX
Phone: 5128458892
Contact Name: Robert Saucedo

Engineer / Contractor Information:
Name: Quarry
Address: TX
Phone: 9729980689
Contact Name: Aaron Barry

Hays County Information:
Utility Permit Number: TRN-2023-6500-UTL
Type of Utility Service: Fiber
Project Description: 
Road Name(s):  Goldenwood Way, , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

Permit Coordinator 07/19/2023

What type of cut(s) will 
you be using ?

Boring Trenching X Overhead N/A

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com
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UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 6/1/2023 .

Utility Company Information:
Name: TEXAS GAS SERVICE
Address: 9228 TUSCANY WAY AUSTIN TX
Phone: 5124211531
Contact Name: TEXAS GAS SERVICE TGS

Engineer / Contractor Information:
Name: Texas State Utilities
Address: 2601 E. Howard Lane MANOR TX 78653
Phone: 
Contact Name: Texas State  Utilities

Hays County Information:
Utility Permit Number: TRN-2023-6424-UTL
Type of Utility Service: COMMERICAL GAS LINE
Project Description: 
Road Name(s):  235 Ledge Stone Dr, , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

Permit Coordinator 07/19/2023

What type of cut(s) will 
you be using ?

Boring X Trenching Overhead N/A

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com





UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after  .

Utility Company Information:
Name: 
Address: TX
Phone: 
Contact Name: 

Engineer / Contractor Information:
Name: 
Address: TX
Phone: 
Contact Name: 

Hays County Information:
Utility Permit Number: TRN-2023-6266-UTL
Type of Utility Service: PVC C900 DR 14 Water Line
Project Description: 
Road Name(s):  Old Bastrop Highway and Center Point Road, , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

07/19/2023

What type of cut(s) will 
you be using ?

Boring X Trenching Overhead N/AX

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com
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UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 7/3/2023 .

Utility Company Information:
Name: 
Address: TX
Phone: 
Contact Name: 

Engineer / Contractor Information:
Name: WTCPUA
Address: 
Phone: 5125018089
Contact Name: john camarillo

Hays County Information:
Utility Permit Number: TRN-2023-6434-UTL
Type of Utility Service: water
Project Description: 
Road Name(s):  N. Canyonwood Drive, , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

Permit Coordinator 07/19/2023

What type of cut(s) will 
you be using ?

Boring Trenching Overhead N/AX

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com





UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 8/2/2023 .

Utility Company Information:
Name: 
Address: TX
Phone: 
Contact Name: 

Engineer / Contractor Information:
Name: 
Address: TX
Phone: 
Contact Name: 

Hays County Information:
Utility Permit Number: TRN-2023-6553-UTL
Type of Utility Service: water line
Project Description: 
Road Name(s):  Bear Creek Drive, , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

07/19/2023

What type of cut(s) will 
you be using ?

Boring Trenching Overhead N/AX

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com





UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 8/3/2023 .

Utility Company Information:
Name: 
Address: TX
Phone: 
Contact Name: 

Engineer / Contractor Information:
Name: WTCPUA
Address: 
Phone: 5125018089
Contact Name: john camarillo

Hays County Information:
Utility Permit Number: TRN-2023-6594-UTL
Type of Utility Service: water
Project Description: 
Road Name(s):  Long Creek Road, , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

07/19/2023

What type of cut(s) will 
you be using ?

Boring X Trenching Overhead N/AX

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com



















Assets
  Cash and cash equivalents $ 112,594,595         
  Receivables 2,067,870             
  Prepaid expenses 631,421                
  Due from other funds 14,031,565           
  Inventory, at cost 5,080                    
Total Assets: $ 129,330,531         

Liabilities, Deferred Inflows of Resources, and Fund 
Balances
  Liabilities:
    Accounts payable $ 5,024,890             
    Due to other agencies 684,837                
    Due to other funds 12,577,659           
    Deferred revenues 550,246                
  Total Liabilities: $ 18,837,632           

  Fund Balances:
    Restricted for:
       Nonspendable $ 631,421                
       Committed 1,716,914             
       Unassigned 108,144,564         
  Total Fund Balances: $ 110,492,899         
Total Liabilities, Deferred Inflows of Resources, and Fund 
Balances: $ 129,330,531         

HAYS COUNTY, TEXAS
Unaudited General Fund Balance Sheet

For the Month Ended
January 31, 2023



Assets
  Cash and cash equivalents 15,223,399$            
  Receivables 99,562                     
  Due from other funds 1,197,111                
  Inventory, at cost 509,137                   
Total Assets: 17,029,209$            

Liabilities, Deferred Inflows of Resources, and Fund 
Balances
  Liabilities:
    Accounts payable 773,302                   
    Due to other agencies 6                              
    Due to other funds 1,974,223                
    Deferred revenues 99,562                     
  Total Liabilities: 2,847,093                

  Fund Balances:
    Restricted for:
       Restricted-road and bridge 14,182,116              
  Total Fund Balances: 14,182,116              
Total Liabilities, Deferred Inflows of Resources, and Fund 
Balances: 17,029,209$            

HAYS COUNTY, TEXAS
Unaudited Road and Bridge Fund Balance Sheet

For the Month Ended
January 31, 2023



Assets
  Cash and cash equivalents 374,615,923$           
  Receivables 15,432,306               
  Prepaid expenses 633,971                    
  Due from other funds 15,782,979               
  Inventory, at cost 514,217                    
Total Assets: 406,979,396$           

Liabilities, Deferred Inflows of Resources, and Fund 
Balances
  Liabilities:
    Accounts payable 11,773,829$             
    Due to other agencies 879,638                    
    Due to other funds 19,951,114               
    Deferred revenues 26,444,037               
  Total Liabilities: 59,048,618$             

  Fund Balances:
    Restricted for:
       Nonspendable 1,143,109$               
       Committed 1,716,914                 
       Restricted-debt service 52,828,535               
       Restricted-road and bridge 14,182,116               
       Restricted-special revenue 24,452,620               
       Restricted-capital projects 145,464,358             
       Unassigned 108,143,126             
  Total Fund Balances: 347,930,778             
Total Liabilities, Deferred Inflows of Resources, and Fund 
Balances: 406,979,396$           

HAYS COUNTY, TEXAS
Unaudited Governmental Funds Balance Sheet

For the Month Ended
January 31, 2023
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Assets
  Cash and cash equivalents $ 121,911,767         
  Receivables 2,553,476             
  Prepaid expenses 63,724                  
  Due from other funds 13,485,862           
  Inventory, at cost 5,080                    
Total Assets: $ 138,019,909         

Liabilities, Deferred Inflows of Resources, and Fund 
Balances
  Liabilities:
    Accounts payable $ 8,151,718             
    Due to other agencies 2,302,864             
    Due to other funds 14,064,161           
    Deferred revenues 552,096                
  Total Liabilities: $ 25,070,839           

  Fund Balances:
    Restricted for:
       Nonspendable $ 68,803                  
       Committed 1,563,537             
       Unassigned 111,316,730         
  Total Fund Balances: $ 112,949,070         
Total Liabilities, Deferred Inflows of Resources, and Fund 
Balances: $ 138,019,909         

HAYS COUNTY, TEXAS
Unaudited General Fund Balance Sheet

For the Month Ended
February 28, 2023



Assets
  Cash and cash equivalents 15,741,256$            
  Receivables 99,562 
  Due from other funds 1,231,242 
  Inventory, at cost 509,137 
Total Assets: 17,581,197$            

Liabilities, Deferred Inflows of Resources, and Fund 
Balances
  Liabilities:
    Accounts payable 737,454$  
    Due to other agencies 67,604 
    Due to other funds 2,472,330 
    Deferred revenues 99,562 
  Total Liabilities: 3,376,950 

  Fund Balances:
    Restricted for:
       Restricted-road and bridge 14,204,247              
  Total Fund Balances: 14,204,247              
Total Liabilities, Deferred Inflows of Resources, and Fund 
Balances: 17,581,197$            

HAYS COUNTY, TEXAS
Unaudited Road and Bridge Fund Balance Sheet

For the Month Ended
February 28, 2023



Assets
  Cash and cash equivalents 345,241,941$           
  Receivables 15,637,612 
  Prepaid expenses 66,274 
  Due from other funds 17,367,320 
  Inventory, at cost 514,217 
Total Assets: 378,827,364$           

Liabilities, Deferred Inflows of Resources, and Fund 
Balances
  Liabilities:
    Accounts payable 14,910,937$             
    Due to other agencies 3,253,937 
    Due to other funds 21,365,804 
    Deferred revenues 26,046,904 
  Total Liabilities: 65,577,582$             

  Fund Balances:
    Restricted for:
       Nonspendable 580,491$  
       Committed 1,563,537 
       Restricted-debt service 24,769,117 
       Restricted-road and bridge 14,204,247 
       Restricted-special revenue 14,824,222 
       Restricted-capital projects 145,992,102             
       Unassigned 111,316,066             
  Total Fund Balances: 313,249,782             
Total Liabilities, Deferred Inflows of Resources, and Fund 
Balances: 378,827,364$           

HAYS COUNTY, TEXAS
Unaudited Governmental Funds Balance Sheet

For the Month Ended
February 28, 2023
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Assets
  Cash and cash equivalents $ 111,881,660         
  Receivables 2,001,704             
  Prepaid expenses 63,519                  
  Due from other funds 12,887,641           
  Inventory, at cost 5,080                    
Total Assets: $ 126,839,604         

Liabilities, Deferred Inflows of Resources, and Fund 
Balances
  Liabilities:
    Accounts payable $ 5,067,684             
    Due to other agencies 1,973,296             
    Due to other funds 17,263,087           
    Deferred revenues 552,376                
  Total Liabilities: $ 24,856,443           

  Fund Balances:
    Restricted for:
       Nonspendable $ 68,599                  
       Committed 2,949,995             
       Unassigned 98,964,567           
  Total Fund Balances: $ 101,983,161         
Total Liabilities, Deferred Inflows of Resources, and Fund 
Balances: $ 126,839,604         

HAYS COUNTY, TEXAS
Unaudited General Fund Balance Sheet

For the Month Ended
March 31, 2023



Assets
  Cash and cash equivalents 15,864,483$            
  Receivables 99,562                     
  Due from other funds 1,244,366                
  Inventory, at cost 509,137                   
Total Assets: 17,717,548$            

Liabilities, Deferred Inflows of Resources, and Fund 
Balances
  Liabilities:
    Accounts payable 824,564$                 
    Due to other agencies 70,141                     
    Due to other funds 2,282,659                
    Deferred revenues 99,562                     
  Total Liabilities: 3,276,926                

  Fund Balances:
    Restricted for:
       Restricted-road and bridge 14,440,622              
  Total Fund Balances: 14,440,622              
Total Liabilities, Deferred Inflows of Resources, and Fund 
Balances: 17,717,548$            

HAYS COUNTY, TEXAS
Unaudited Road and Bridge Fund Balance Sheet

For the Month Ended
March 31, 2023



Assets
  Cash and cash equivalents 333,797,965$           
  Receivables 14,985,897               
  Prepaid expenses 66,069                      
  Due from other funds 20,160,768               
  Inventory, at cost 514,217                    
Total Assets: 369,524,916$           

Liabilities, Deferred Inflows of Resources, and Fund 
Balances
  Liabilities:
    Accounts payable 10,858,595$             
    Due to other agencies 2,732,148                 
    Due to other funds 24,336,525               
    Deferred revenues 25,770,802               
  Total Liabilities: 63,698,070$             

  Fund Balances:
    Restricted for:
       Nonspendable 580,286$                  
       Committed 2,949,995                 
       Restricted-debt service 27,697,457               
       Restricted-road and bridge 14,440,622               
       Restricted-special revenue 17,339,941               
       Restricted-capital projects 143,854,768             
       Unassigned 98,963,777               
  Total Fund Balances: 305,826,846             
Total Liabilities, Deferred Inflows of Resources, and Fund 
Balances: 369,524,916$           

HAYS COUNTY, TEXAS
Unaudited Governmental Funds Balance Sheet

For the Month Ended
March 31, 2023
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JM Engineering, LLC Date:
1314 Hillridge Drive Quote No:
Round Rock, Texas 78665 Quote Expiration: 30 days after above date

To: Brett Littlejohn Project: HVAC Maint & Repair Services
Hays County - JDC Contract No: RFP 2020-P01
Email:  brett.littlejohn@co.hays.tx.us Location:

Scope of Services:

Pricing - Labor

Reg Time Over Time

36.0 3,267.36$                                

-$                                         

36.0 0 3,267.36$                                

Pricing - Material

Quantity Unit Extended Price

1 EA 75.00$                                     

1.20 EA 14,636.16$                              

14,711.16$                              

17,978.52$                      

Sincerely,
Chad Liesman
JM Engineering, LLC
Office:  512-874-9245
Mobile:  512-966-3959
chad.liesman@jm-engineer.com

Thank you for this opportunity to be of service. If you have any questions or need additional information, please feel free to give 
me a call.

Unit Price

75.00$                      

GRAND TOTAL

Subtotal

Trip Charge for Repair, On Call/Emergency Calls and New Installation

Task

Licensed Air Conditioning & Heating Tech, Monday - Friday - Regular Hours ($90.76 per hour)

Tech Helper, Monday - Friday - Regular Hours ($70.86 per hour)

Subtotal

Dampers, HVAC Supplies and Misc. 12,196.80$               

Juvenille Detention Center
2250 Clovis R. Barker Rd.
San Marcos, TX 78666

July 14, 2023
018621

Labor Hours
Extended Price

JM Engineering will replace the smoke evac dampers at the Hays County Juvenille Detention Center. Work will include fabrication and 
installation of the dampers, final job site cleanup and complete service ticket on job site. Size and quantity of dampers are as follows: 

  1 ea. 30x24
  1 ea. 40x20
  1 ea. 40x24
  2 ea. 48x32

All work will be completed during normal business hours. Quote includes material and labor costs up to the amount listed below. Quote 
does not include obtaining City permits. Quote does not include any unknown issues found while performing these scope of services.  If 
any unknown issues are discovered, JM Engineering will contact Hays County representative to determine next steps and/or solutions.

Task
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INTERLOCAL COOPERATION CONTRACT 
DEPARTMENT OF STATE HEALTH SERVICES

CONTRACT NO. HHSREV100003159

The DEPARTMENT OF STATE HEALTH SERVICES (“DSHS” or “SYSTEM AGENCY”) and Hays
County (“LOCAL GOVERNMENT”), each a “Party” and collectively the "Parties,” enter into the 
following contract for Local Government access to the Texas Electronic Vital Events Registrar
(“TxEVER”) (the “Contract”) pursuant to the provisions of the “Interlocal Cooperation Act,” Tex. 
Gov’t Code Chapter 791.

I. CONTRACT REPRESENTATIVES

The following will act as the representative authorized to administer activities under the Contract 
on behalf of its respective Party.

DSHS Local Government
Name: Department of State Health Services Name: Hays County 
Attn: Contract Management Section Attn: Hays County Clerk’s Office
Address: 1100 W 49th Street, MC-1990 Address: 712 S. Stagecoach Trail, Ste. 2008
City, State, and Zip: Austin, TX 78776-2679756 City, State, and Zip: San Marcos, TX 78666
Contact Person: Maria Acuna Contact Person: Elaine H. Cárdenas, MBA, 

PhD
Telephone: (512) 776-6629 Telephone: (512) 393-7738
E-Mail: maria.acuna@dshs.texas.gov E-Mail: clerk@co.hays.tx.us
Agency Number: 537

II. STATEMENT OF SERVICES TO BE PROVIDED

The Parties agree to cooperate to provide necessary and authorized services and resources in 
accordance with the terms of the Contract. Specific services provided are described in 
ATTACHMENT C, STATEMENT OF WORK.

III. CONTRACT PERIOD AND RENEWAL

The Contract is effective on the signature date of the latter of the Parties to sign the Contract and 
expires August 31, 2027, unless renewed, extended, or terminated pursuant to the terms and 
conditions of the Contract. DSHS, at its sole discretion, may renew the Contract for up to one (1)
additional year for a maximum Contract term of 5 years. Notwithstanding the limitation in the 
preceding sentence, and with at least 30 calendar days’ advance written notice to Local 
Government, at the end of the initial term or any renewal period, DSHS, at its sole discretion, may 
extend the Contract as necessary to ensure continuity of service, for purposes of transition, or as 
otherwise determined by DSHS to serve the best interest of the state of Texas for up to 12 months, 
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in one-month intervals, at the then-current Contract rate or rates (if applicable) as modified during 
the term of the Contract.
IV. AMENDMENT

The Parties to the Contract may modify the Contract only through the execution of a written 
amendment signed by both Parties.

V. FEES AND PAYMENT FOR SERVICES

All payments made by Local Government to DSHS in connection with the Contract, including the 
manner in which payments to DSHS by Local Government will be rendered, are stated in 
ATTACHMENT C, STATEMENT OF WORK.

VI. NOTICE REQUIREMENTS

A. All notices given by Local Government shall be in writing, include the Contract number, 
comply with all terms and conditions of the Contract, and be delivered to DSHS’s 
Contract Representative identified above. 

B. Local Government shall send legal notices to DSHS at the address below and provide a 
copy to DSHS’s Contract Representative:

Health and Human Services Commission
Attn: Office of the Chief Counsel
4601 W Guadalupe St. MC-1100
Austin, Texas 78751

with copy to 

Department of State Health Services
Attn: Office of General Counsel
1100 W. 49th Street, MC-1919
Austin, TX 78756

C. DSHS shall send legal notices to Local Government at the address below:

Office of General Counsel
111 E. San Antonio St.
Room 202
San Marcos, TX 78666
generalcounsel@co.hays.tx.us 

D. Notices given by DSHS to Local Government may be emailed, mailed or sent by common 
carrier. Email notices shall be deemed delivered when sent by DSHS. Notices sent by mail 
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shall be deemed delivered when deposited by DSHS in the United States mail, postage 
paid, certified, return receipt requested. Notices sent by common carrier shall be deemed 
delivered when deposited by DSHS with a common carrier, overnight, signature required.

E. Notices given by Local Government to DSHS shall be deemed delivered when received 
by DSHS.

F. Either Party may change its Contract Representative or Legal Notice contact by 
providing written notice to the other Party.

VII. CONTRACT DOCUMENTS
The following documents are incorporated by reference and made a part of the Contract for all 
purposes. In the event of a conflict, ambiguity, or inconsistency between the terms and 
conditions set forth in the documents that comprise the Contract, the controlling document 
shall be this Signature Document, then the remaining documents in the following list in the 
order stated:

ATTACHMENT A: HHS DATA USE AGREEMENT - TACCHO;
ATTACHMENT B: HHS CONTRACT AFFIRMATIONS (VERSION 2.2); and
ATTACHMENT C: STATEMENT OF WORK.

VIII. MISCELLANEOUS TERMS AND CONDITIONS

A. Exchange of Personal Identifying Information. The Contract concerns the exchange 
of Confidential Information. Except as prohibited by applicable law or regulation, 
Local Government and DSHS may exchange such information in accordance with Tex.
Health and Safety Code Chapter 191.

B. Suspension of Services or Contract Termination. Use of services under the Contract 
by Local Government for purposes inconsistent with the Contract or applicable law or
regulation may result in suspension of services or termination of the Contract for cause
by DSHS.

C. Governing Law and Venue. The Contract shall be governed by and construed in 
accordance with the laws of the State of Texas, without regard to the conflicts of law 
provisions. The venue of any suit arising under the Contract is fixed in any court of 
competent jurisdiction of Travis County, Texas, unless the specific venue is otherwise 
identified in a statute which directly names or otherwise identifies its applicability to 
DSHS.

D. Confidentiality. Local Government shall maintain as confidential and shall not 
disclose to third parties without DSHS’s prior written consent, any DSHS information 
including but not limited to DSHS Data, DSHS’s business activities, practices, systems, 
conditions, and services. This section shall survive termination or expiration of the
Contract. This requirement must be included in all subcontracts awarded by Local 
Government. The Parties shall comply with all applicable state and federal laws relating 
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to the privacy and confidentiality of data and records provided under the Contract,
including, but not limited to, Tex. Gov’t Code Section 552.115.

E. Record Maintenance and Retention
1. Local Government shall keep and maintain under GAAP or GASB, as applicable, 

full, true, and complete records necessary to fully disclose to DSHS, the Texas State 
Auditor’s Office, the United States Government, and their authorized 
representatives sufficient information to determine compliance with the terms and 
conditions of the Contract and all state and federal rules, regulations, and statutes.

2. Local Government shall maintain and retain legible copies of the Contract and all
records relating to the performance of the Contract, including supporting fiscal 
documents adequate to ensure that claims for Contract funds are in accordance with
applicable state of Texas requirements. These records shall be maintained and
retained by Local Government for a minimum of seven (7) years after the Contract
expiration date or seven (7) years after the completion of all audit, claim, litigation, 
or dispute matters involving the Contract are resolved, whichever is later.

F. Dispute Resolution. To the extent that Tex. Gov’t Code Chapter 2260 is applicable to 
the Contract, the dispute resolution process provided for in Chapter 2260, and the 
related rules adopted by the Texas Attorney General pursuant to Chapter 2260, shall be 
used by DSHS and Local Government to attempt to resolve any claim for breach of 
contract made by Local Government that cannot be resolved in the ordinary course of 
business.

G. Entire Agreement. The Contract contains all the terms and conditions between DSHS 
and Local Government relating to the matters set forth herein and no prior or 
contemporaneous agreement or understanding pertaining to the same shall be of any 
force or effect.

H. Force Majeure. Neither Local Government nor DSHS shall be liable to the other for 
any delay in, or failure of performance of, any requirement included in the Contract
caused by force majeure. The existence of such causes of delay or failure shall extend 
the period of performance until after the causes of delay or failure have been removed 
provided the non-performing Party exercises all reasonable due diligence to perform. 
Force majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, 
failure of transportation, or other causes that are beyond the reasonable control of either 
Party and that by exercise of due foresight such Party could not reasonably have been 
expected to avoid, and which, by the exercise of all reasonable due diligence, such 
Party is unable to overcome.

 
I. INDEMNIFICATION

1. TO THE EXTENT ALLOWED BY THE CONSTITUTION AND LAWS OF 
THE STATE OF TEXAS, LOCAL GOVERNMENT SHALL DEFEND, 
INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS, DSHS, 
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AND HHSC, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, 
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR 
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, 
DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, 
AND EXPENSES ARISING OUT OF OR RESULTING FROM ANY ACTS 
OR OMISSIONS OF LOCAL GOVERNMENT OR ITS AGENTS, 
EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR 
SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR 
PERFORMANCE OF THE CONTRACT AND ANY PURCHASE ORDERS 
ISSUED UNDER THE CONTRACT.

2. THIS PARAGRAPH IS NOT INTENDED TO AND WILL NOT BE 
CONSTRUED TO REQUIRE LOCAL GOVERNMENT TO INDEMNIFY 
OR HOLD HARMLESS THE STATE OF TEXAS, DSHS, OR HHSC FOR 
ANY CLAIMS OR LIABILITIES RESULTING FROM THE NEGLIGENT 
ACTS OR OMISSIONS OF THE STATE OF TEXAS, DSHS, OR HHSC OR 
ITS EMPLOYEES.

3. FOR THE AVOIDANCE OF DOUBT, NEITHER THE STATE OF TEXAS, 
DSHS, NOR HHSC SHALL INDEMNIFY LOCAL GOVERNMENT OR
ANY OTHER ENTITY UNDER THE CONTRACT.

 
J. No Waiver of Sovereign Immunity. Nothing in the Contract shall be construed as a 

waiver of DSHS’s, HHSC’s, or the state of Texas’ sovereign immunity. Neither the 
Contract nor any action or inaction of DSHS shall constitute or be construed as a waiver 
of any of the privileges, rights, defenses, remedies, or immunities available to the State 
of Texas, DSHS, or HHSC. The failure to enforce, or any delay in the enforcement of, 
any privileges, rights, defenses, remedies, or immunities available to the State of Texas, 
DSHS, or HHSC under the Contract or under applicable law or regulation shall not 
constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be 
considered as a basis for estoppel. Neither the State of Texas, DSHS, nor HHSC waives
any privileges, rights, defenses, or immunities available to the State of Texas, DSHS, 
or HHSC by entering into the Contract or by its conduct prior to or subsequent to 
entering into the Contract. Notwithstanding the forgoing, if Local Government is a state 
of Texas agency or department, district, authority, county, municipality, or other 
political subdivision of the state of Texas, then nothing in the Contract will be construed 
to abrogate any rights or affirmative defenses available to Local Government under 
doctrines of sovereign and official immunity.

K. Severability. If any provision of the Contract is construed to be illegal or invalid, the 
illegal or invalid provision shall be deemed stricken and deleted to the same extent and 
effect as if never incorporated, but all other provisions shall continue.

L. Waiver. The failure of either Party to object to or to take affirmative action with respect 
to any conduct of either Party which is in violation or breach of the terms of the 
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Contract shall not be construed as a waiver of the violation or breach, or of any future 
violation or breach.

M. Termination
1. Convenience. Either Party may terminate the Contract without cause by giving 30 

days’ written notice of its intent to terminate to the non-terminating Party. The 
termination will be effective on the date specified in the terminating Party’s notice 
of termination.

2. Cause resulting from Material Breach. Except as otherwise provided by the U.S. 
Bankruptcy Code, or any successor law, either Party may terminate the Contract, 
in whole or in part, upon he following condition:

i. Material Breach
If a Party determines, in its sole discretion, the other Party has materially
breached the Contract or has failed to adhere to any laws, ordinances, rules, 
regulations or orders of any public authority having jurisdiction and such 
violation prevents or substantially impairs performance of the other Party’s
duties under the Contract. 

3. Cause resulting from Failure to Maintain Financial Viability. DSHS may 
terminate the Contract if, in its sole discretion, DSHS has a good faith belief that 
Local Government no longer maintains the financial viability to fully perform its 
obligations under the Contract.

IX. CERTIFICATIONS
 
The undersigned contracting Parties certify that:

A. The services specified above are necessary and essential for activities that are properly 
within the statutory functions and programs of each Party;

B. Each Party executing the Contract on its behalf has full power and authority to enter into 
the Contract;

C. The proposed arrangements serve the interest of efficient and economical administration 
of state and local government; and

D. The services contracted for are not required by Section 21, Article XVI of the 
Constitution of Texas to be supplied under a contract awarded to the lowest responsible 
bidder.

DSHS further certifies that it has statutory authority to contract for the services described in the 
Contract under Tex. Healthand Safety Code Chapter 191 and Tex. Gov’t Code Chapter 791.

Local Government further certifies that it has statutory authority to contract for the services 
described in the Contract under Tex. Health and Safety Code Chapter 191 and Tex. Gov’t Code
Chapter 791.

SIGNATURE PAGE FOLLOWS
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SIGNATURE PAGE FOR DSHS CONTRACT NO. HHSREV100003159

DEPARTMENT OF STATE HEALTH SERVICES HAYS COUNTY

___________________________________ ________________________________
Signature Signature

Manda Hall, MD_____________________ Ruben Becerra ___________________
Printed Name Printed Name

Associate Commissioner for Community Health Hays County Judge________________
Improvement
Title Title

__
Date Date
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ATTACHMENT  

HHS DATA USE AGREEMENT

This Data Use Agreement (“DUA”), effective as of the date the Base Contract into which 
it is incorporated is signed (“Effective Date”), is entered into by and between a Texas Health and 
Human Services Enterprise agency (“HHS”), and the Contractor identified in the Base Contract, a 
political subdivision of the State of Texas (“CONTRACTOR”). 

PURPOSE; APPLICABILITY; ORDER OF PRECEDENCE 

The purpose of this DUA is to facilitate creation, receipt, maintenance, use, disclosure or
access to Confidential Information with CONTRACTOR, and describe CONTRACTOR’s rights 
and obligations with respect to the Confidential Information. 45 CFR 164.504(e)(1)-(3). This DUA
also describes HHS’s remedies in the event of CONTRACTOR’s noncompliance with its 
obligations under this DUA. This DUA applies to both Business Associates and contractors who 
are not Business Associates who create, receive, maintain, use, disclose or have access to 
Confidential Information on behalf of HHS, its programs or clients as described in the Base 
Contract. 

As of the Effective Date of this DUA, if any provision of the Base Contract, including any 
General Provisions or Uniform Terms and Conditions, conflicts with this DUA, this DUA controls. 

DEFINITIONS 

For the purposes of this DUA, capitalized, underlined terms have the meanings set forth in
the following: Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 (42 
U.S.C. §1320d, et seq.) and regulations thereunder in 45 CFR Parts 160 and 164, including all 
amendments, regulations and guidance issued thereafter; The Social Security Act, including Section 
1137 (42 U.S.C. §§ 1320b-7), Title XVI of the Act; The Privacy Act of 1974, as amended by the 
Computer Matching and Privacy Protection Act of 1988, 5 U.S.C. § 552a and regulations and 
guidance thereunder; Internal Revenue Code, Title 26 of the United States Code and regulations and 
publications adopted under that code, including IRS Publication 1075; OMB Memorandum 07-18; 
Texas Business and Commerce Code Ch. 521; Texas Government Code, Ch. 552, and Texas 
Government Code §2054.1125. In addition, the following terms in this DUA are defined as follows: 

“Authorized Purpose” means the specific purpose or purposes described in the Statement 
of Work of the Base Contract for CONTRACTOR to fulfill its obligations under the Base Contract, 
or any other purpose expressly authorized by HHS in writing in advance. 

“Authorized User” means a Person: 
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(1)  Who is authorized to create, receive, maintain, have access to, process, view, 
handle, examine, interpret, or analyze Confidential Information pursuant to this DUA; 

(2)  For whom CONTRACTOR warrants and represents has a demonstrable need to 
create, receive, maintain, use, disclose or have access to the Confidential Information; and  

(3)  Who has agreed in writing to be bound by the disclosure and use limitations 
pertaining to the Confidential Information as required by this DUA.  

“Confidential Information” means any communication or record (whether oral, written, 
electronically stored or transmitted, or in any other form) provided to or made available to 
CONTRACTOR, or that CONTRACTOR may, for an Authorized Purpose, create, receive, maintain, 
use, disclose or have access to,  that consists of or includes any or all of the following:  

(1) Client Information;  

(2)  Protected Health Information in any form including without limitation, Electronic
Protected Health Information or Unsecured Protected Health Information (herein “PHI”); 

(3) Sensitive Personal Information defined by Texas Business and Commerce Code 
Ch. 521; 

(4) Federal Tax Information;  

(5)  Individually Identifiable Health Information as related to HIPAA, Texas HIPAA 
and Personal Identifying Information under the Texas Identity Theft Enforcement and Protection 
Act;  

(6) Social Security Administration Data, including, without limitation, Medicaid 
information; 

(7) All privileged work product;  

(8) All information designated as confidential under the constitution and laws of the 
State of Texas and of the United States, including the Texas Health & Safety Code and the Texas 
Public Information Act, Texas Government Code, Chapter 552. 

“Legally Authorized Representative” of the Individual, as defined by Texas law, including 
as provided in 45 CFR 435.923 (Medicaid); 45 CFR 164.502(g)(1) (HIPAA); Tex. Occ. Code § 
151.002(6); Tex. H. & S. Code §166.164; and Estates Code Ch. 752. 

 
CONTRACTOR'S DUTIES REGARDING CONFIDENTIAL INFORMATION 

Obligations of CONTRACTOR  

CONTRACTOR agrees that: 
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(A) CONTRACTOR will exercise reasonable care and no less than the same 
degree of care CONTRACTOR uses to protect its own confidential, proprietary and trade 
secret information to prevent any portion of the Confidential Information from being used in 
a manner that is not expressly an Authorized Purpose under this DUA or as Required by Law. 
45 CFR 164.502(b)(1); 45 CFR 164.514(d) 

(B) Except as Required by Law, CONTRACTOR will not disclose or allow access 
to any portion of the Confidential Information to any Person or other entity, other than 
Authorized User's Workforce or Subcontractors (as defined in 45 C.F.R. 160.103) of 
CONTRACTOR who have completed training in confidentiality, privacy, security and the 
importance of promptly reporting any Event or Breach to CONTRACTOR's management, to 
carry out CONTRACTOR’s obligations in connection with the Authorized Purpose.  

HHS, at its election, may assist CONTRACTOR in training and education on specific or 
unique HHS processes, systems and/or requirements. CONTRACTOR will produce 
evidence of completed training to HHS upon request. 45 C.F.R. 164.308(a)(5)(i); Texas 
Health & Safety Code §181.101 

All of CONTRACTOR’s Authorized Users, Workforce and Subcontractors with access to a state 
computer system or database will complete a cybersecurity training program certified under Texas 
Government Code Section 2054.519 by the Texas Department of Information Resources or offered 
under Texas Government Code Sec. 2054.519(f).  

(C)  CONTRACTOR will establish, implement and maintain appropriate 
sanctions against any member of its Workforce or Subcontractor who fails to comply with this 
DUA, the Base Contract or applicable law. CONTRACTOR will maintain evidence of 
sanctions and produce it to HHS upon request.45 C.F.R. 164.308(a)(1)(ii)(C); 164.530(e); 
164.410(b); 164.530(b)(1) 

(D) CONTRACTOR will not, except as otherwise permitted by this DUA, 
disclose or provide access to any Confidential Information on the basis that such act is 
Required by Law without notifying either HHS or CONTRACTOR’s own legal counsel to 
determine whether CONTRACTOR should object to the disclosure or access and seek 
appropriate relief. CONTRACTOR will maintain an accounting of all such requests for 
disclosure and responses and provide such accounting to HHS within 48 hours of HHS’ 
request. 45 CFR 164.504(e)(2)(ii)(A) 

(E) CONTRACTOR will not attempt to re-identify or further identify 
Confidential Information or De-identified Information, or attempt to contact any Individuals 
whose records are contained in the Confidential Information, except for an Authorized 
Purpose, without express written authorization from HHS or as expressly permitted by the 
Base Contract. 45 CFR 164.502(d)(2)(i) and (ii) CONTRACTOR will not engage in 
prohibited marketing or sale of Confidential Information. 45 CFR 164.501, 164.508(a)(3) 
and (4); Texas Health & Safety Code Ch. 181.002 

(F) CONTRACTOR will not permit, or enter into any agreement with a 
Subcontractor to, create, receive, maintain, use, disclose, have access to or transmit 
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Confidential Information to carry out CONTRACTOR’s obligations in connection with the 
Authorized Purpose on behalf of CONTRACTOR, unless Subcontractor agrees to comply 
with all applicable laws, rules and regulations. 45 CFR 164.502(e)(1)(ii); 164.504(e)(1)(i) 
and (2). 

(G) CONTRACTOR is directly responsible for compliance with, and enforcement 
of, all conditions for creation, maintenance, use, disclosure, transmission and Destruction of 
Confidential Information and the acts or omissions of Subcontractors as may be reasonably 
necessary to prevent unauthorized use. 45 CFR 164.504(e)(5); 42 CFR 431.300, et seq. 

(H) If CONTRACTOR maintains PHI in a Designated Record Set which is 
Confidential Information and subject to this Agreement, CONTRACTOR will make PHI 
available to HHS in a Designated Record Set upon request. CONTRACTOR will provide PHI 
to an Individual, or Legally Authorized Representative of the Individual who is requesting 
PHI in compliance with the requirements of the HIPAA Privacy Regulations. 
CONTRACTOR will release PHI in accordance with the HIPAA Privacy Regulations upon 
receipt of a valid written authorization. CONTRACTOR will make other Confidential 
Information in CONTRACTOR’s possession available pursuant to the requirements of 
HIPAA or other applicable law upon a determination of a Breach of Unsecured PHI as defined 
in HIPAA. CONTRACTOR will maintain an accounting of all such disclosures and provide 
it to HHS within 48 hours of HHS' request. 45 CFR 164.524and 164.504(e)(2)(ii)(E).  

(I) If PHI is subject to this Agreement, CONTRACTOR will make PHI as 
required by HIPAA available to HHS for review subsequent to CONTRACTOR’s 
incorporation of any amendments requested pursuant to HIPAA. 45 CFR 
164.504(e)(2)(ii)(E) and (F). 

(J) If PHI is subject to this Agreement, CONTRACTOR will document and make 
available to HHS the PHI required to provide access, an accounting of disclosures or 
amendment in compliance with the requirements of the HIPAA Privacy Regulations. 45 CFR 
164.504(e)(2)(ii)(G) and 164.528. 

(K) If CONTRACTOR receives a request for access, amendment or accounting 
of PHI from an individual with a right of access to information subject to this DUA, it will 
respond to such request in compliance with the HIPAA Privacy Regulations. 
CONTRACTOR will maintain an accounting of all responses to requests for access to or 
amendment of PHI and provide it to HHS within 48 hours of HHS' request. 45 CFR 
164.504(e)(2).  

(L) CONTRACTOR will provide, and will cause its Subcontractors and agents 
to provide, to HHS periodic written certifications of compliance with controls and 
provisions relating to information privacy, security and breach notification, including 
without limitation information related to data transfers and the handling and disposal of 
Confidential Information. 45 CFR 164.308; 164.530(c); 1 TAC 202. 
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(M) Except as otherwise limited by this DUA, the Base Contract, or law 
applicable to the Confidential Information, CONTRACTOR may use PHI for the proper 
management and administration of CONTRACTOR or to carry out CONTRACTOR’s 
legal responsibilities.  Except as otherwise limited by this DUA, the Base Contract, or law 
applicable to the Confidential Information, CONTRACTOR may disclose PHI for the 
proper management and administration of CONTRACTOR, or to carry out 
CONTRACTOR’s legal responsibilities, if: 45 CFR 164.504(e)(4)(A). 

(1) Disclosure is Required by Law, provided that CONTRACTOR complies with 
Section 3.01(D); or 

(2) CONTRACTOR obtains reasonable assurances from the person or entity to 
which the information is disclosed that the person or entity will:  

(a) Maintain the confidentiality of the Confidential Information in accordance 
with this DUA;  

(b) Use or further disclose the information only as Required by Law or for 
the Authorized Purpose for which it was disclosed to the Person; and  

(c) Notify CONTRACTOR in accordance with Section 4.01 of any Event or 
Breach of Confidential Information of which the Person discovers or should have 
discovered with the exercise of reasonable diligence. 45 CFR 
164.504(e)(4)(ii)(B). 

(N) Except as otherwise limited by this DUA, CONTRACTOR will, if required 
by law and requested by HHS, use commercially reasonable efforts to use PHI to provide data 
aggregation services to HHS, as that term is defined in the HIPAA, 45 C.F.R. §164.501 and 
permitted by HIPAA. 45 CFR 164.504(e)(2)(i)(B) 

(O) CONTRACTOR will, on the termination or expiration of this DUA or the 
Base Contract, at its expense, send to HHS or Destroy, at HHS’s election and to the extent 
reasonably feasible and permissible by law, all Confidential Information received from HHS 
or created or maintained by CONTRACTOR or any of CONTRACTOR’s agents or 
Subcontractors on HHS's behalf if that data contains Confidential Information. 
CONTRACTOR will certify in writing to HHS that all the Confidential Information that has 
been created, received, maintained, used by or disclosed to CONTRACTOR, has been 
Destroyed or sent to HHS, and that CONTRACTOR and its agents and Subcontractors have 
retained no copies thereof. Notwithstanding the foregoing, HHS acknowledges and agrees 
that CONTRACTOR is not obligated to send to HHSC and/or Destroy any Confidential 
Information if federal law, state law, the Texas State Library and Archives Commission 
records retention schedule, and/or a litigation hold notice prohibit such delivery or 
Destruction. If such delivery or Destruction is not reasonably feasible, or is impermissible by 
law, CONTRACTOR will immediately notify HHS of the reasons such delivery or 
Destruction is not feasible, and agree to extend indefinitely the protections of this DUA to the 
Confidential Information and limit its further uses and disclosures to the purposes that make 
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the return delivery or Destruction of the Confidential Information not feasible for as long as 
CONTRACTOR maintains such Confidential Information. 45 CFR 164.504(e)(2)(ii)(J) 

(P) CONTRACTOR will create, maintain, use, disclose, transmit or Destroy 
Confidential Information in a secure fashion that protects against any reasonably anticipated 
threats or hazards to the security or integrity of such information or unauthorized uses. 45 
CFR 164.306; 164.530(c) 

(Q) If CONTRACTOR accesses, transmits, stores, and/or maintains Confidential 
Information, CONTRACTOR will complete and return to HHS at 
infosecurity@hhsc.state.tx.us the HHS information security and privacy initial inquiry (SPI) 
at Attachment 1 . The SPI identifies basic privacy and security controls with which 
CONTRACTOR must comply to protect HHS Confidential Information. CONTRACTOR 
will comply with periodic security controls compliance assessment and monitoring by HHS 
as required by state and federal law, based on the type of Confidential Information 
CONTRACTOR creates, receives, maintains, uses, discloses or has access to and the 
Authorized Purpose and level of risk. CONTRACTOR's security controls will be based on 
the National Institute of Standards and Technology (NIST) Special Publication 800-53. 
CONTRACTOR will update its security controls assessment whenever there are significant 
changes in security controls for HHS Confidential Information and will provide the updated 
document to HHS. HHS also reserves the right to request updates as needed to satisfy state 
and federal monitoring requirements. 45 CFR 164.306.  

(R) CONTRACTOR will establish, implement and maintain reasonable 
procedural, administrative, physical and technical safeguards to preserve and maintain the 
confidentiality, integrity, and availability of the Confidential Information, and with respect to 
PHI, as described in the HIPAA Privacy and Security Regulations, or other applicable laws 
or regulations relating to Confidential Information, to prevent any unauthorized use or 
disclosure of Confidential Information as long as CONTRACTOR has such Confidential 
Information in its actual or constructive possession. 45 CFR 164.308 (administrative 
safeguards); 164.310 (physical safeguards); 164.312 (technical safeguards); 
164.530(c)(privacy safeguards). 

(S) CONTRACTOR will designate and identify, a Person or Persons, as Privacy 
Official 45 CFR 164.530(a)(1) and Information Security Official, each of whom is authorized 
to act on behalf of CONTRACTOR and is responsible for the development and 
implementation of the privacy and security requirements in this DUA. CONTRACTOR will 
provide name and current address, phone number and e-mail address for such designated 
officials to HHS upon execution of this DUA and prior to any change. If such persons fail to 
develop and implement the requirements of the DUA, CONTRACTOR will replace them 
upon HHS request. 45 CFR 164.308(a)(2). 

(T) CONTRACTOR represents and warrants that its Authorized Users each have 
a demonstrated need to know and have access to Confidential Information solely to the 
minimum extent necessary to accomplish the Authorized Purpose pursuant to this DUA and 
the Base Contract, and further, that each has agreed in writing to be bound by the disclosure 
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and use limitations pertaining to the Confidential Information contained in this DUA. 45 
CFR 164.502; 164.514(d). 

(U) CONTRACTOR and its Subcontractors will maintain an updated, complete, 
accurate and numbered list of Authorized Users, their signatures, titles and the date they 
agreed to be bound by the terms of this DUA, at all times and supply it to HHS, as directed, 
upon request.  

(V) CONTRACTOR will implement, update as necessary, and document 
reasonable and appropriate policies and procedures for privacy, security and Breach of 
Confidential Information and an incident response plan for an Event or Breach, to comply 
with the privacy, security and breach notice requirements of this DUA prior to conducting 
work under the Statement of Work. 45 CFR 164.308; 164.316; 164.514(d); 164.530(i)(1). 

(W) CONTRACTOR will produce copies of its information security and privacy 
policies and procedures and records relating to the use or disclosure of Confidential 
Information received from, created by, or received, used or disclosed by CONTRACTOR for 
an Authorized Purpose for HHS’s review and approval within 30 days of execution of this 
DUA and upon request by HHS the following business day or other agreed upon time frame. 
45 CFR 164.308; 164.514(d). 

(X) CONTRACTOR will make available to HHS any information HHS requires 
to fulfill HHS's obligations to provide access to, or copies of, PHI in accordance with HIPAA 
and other applicable laws and regulations relating to Confidential Information. 
CONTRACTOR will provide such information in a time and manner reasonably agreed upon 
or as designated by the Secretary of the U.S. Department of Health and Human Services, or 
other federal or state law. 45 CFR 164.504(e)(2)(i)(I). 

(Y) CONTRACTOR will only conduct secure transmissions of Confidential 
Information whether in paper, oral or electronic form, in accordance with applicable rules, 
regulations and laws. A secure transmission of electronic Confidential Information in motion 
includes, but is not limited to, Secure File Transfer Protocol (SFTP) or Encryption at an 
appropriate level. If required by rule, regulation or law, HHS Confidential Information at rest 
requires Encryption unless there is other adequate administrative, technical, and physical 
security. All electronic data transfer and communications of Confidential Information will be 
through secure systems. Proof of system, media or device security and/or Encryption must be 
produced to HHS no later than 48 hours after HHS's written request in response to a 
compliance investigation, audit or the Discovery of an Event or Breach. Otherwise, requested 
production of such proof will be made as agreed upon by the parties. De-identification of HHS 
Confidential Information is a means of security. With respect to de-identification of PHI, 
"secure" means de-identified according to HIPAA Privacy standards and regulatory guidance. 
45 CFR 164.312; 164.530(d). 

(Z) For each type of Confidential Information CONTRACTOR creates, receives, 
maintains, uses, discloses, has access to or transmits in the performance of the Statement of 
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Work, CONTRACTOR will comply with the following laws rules and regulations, only to 
the extent applicable and required by law: 

 Title 1, Part 10, Chapter 202, Subchapter B, Texas Administrative Code;  

 The Privacy Act of 1974; 

 OMB Memorandum 07-16; 

 The Federal Information Security Management Act of 2002 (FISMA); 

 The Health Insurance Portability and Accountability Act of 1996 (HIPAA) 
as defined in the DUA; 

 Internal Revenue Publication 1075 – Tax Information Security Guidelines 
for Federal, State and Local Agencies;  

 National Institute of Standards and Technology (NIST) Special Publication 
800-66 Revision 1 – An Introductory Resource Guide for Implementing the 
Health Insurance Portability and Accountability Act (HIPAA) Security 
Rule; 

 NIST Special Publications 800-53 and 800-53A – Recommended Security 
Controls for Federal Information Systems and Organizations, as currently 
revised;  

 NIST Special Publication 800-47 – Security Guide for Interconnecting 
Information Technology Systems;  

 NIST Special Publication 800-88, Guidelines for Media Sanitization; 

 NIST Special Publication 800-111, Guide to Storage of Encryption 
Technologies for End User Devices containing PHI; and 

Any other State or Federal law, regulation, or administrative rule relating to the specific HHS 
program area that CONTRACTOR supports on behalf of HHS.  

(AA) Notwithstanding anything to the contrary herein, CONTRACTOR will treat 
any Personal Identifying Information it creates, receives, maintains, uses, transmits, destroys 
and/or discloses in accordance with Texas Business and Commerce Code, Chapter 521 and 
other applicable regulatory standards identified in Section 3.01(Z), and Individually 
Identifiable Health Information CONTRACTOR creates, receives, maintains, uses, 
transmits, destroys and/or discloses in accordance with HIPAA and other applicable 
regulatory standards identified in Section 3.01(Z).  

 
BREACH NOTICE, REPORTING AND CORRECTION REQUIREMENTS 
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Breach or Event Notification to HHS. 45 CFR 164.400-414. 

(A) CONTRACTOR will cooperate fully with HHS in investigating, mitigating to 
the extent practicable and issuing notifications directed by HHS, for any Event or Breach of 
Confidential Information to the extent and in the manner determined by HHS. 

(B) CONTRACTOR’S obligation begins at the Discovery of an Event or Breach
and continues as long as related activity continues, until all effects of the Event are mitigated 
to HHS’s reasonable satisfaction (the "incident response period"). 45 CFR 164.404. 

(C) Breach Notice: 

(1) Initial Notice.  

(a) For federal information, including without limitation, Federal
Tax Information, Social Security Administration Data, and Medicaid Client 
Information, within the first, consecutive clock hour of Discovery, and for 
all other types of Confidential Information not more than 24 hours after 
Discovery, or in a timeframe otherwise approved by HHS in writing, initially 
report to HHS's Privacy and Security Officers via email at: 
privacy@HHSC.state.tx.us and to the HHS division responsible for this 
DUA; and IRS Publication 1075; Privacy Act of 1974, as amended by the 
Computer Matching and Privacy Protection Act of 1988, 5 U.S.C. § 552a; 
OMB Memorandum 07-16 as cited in HHSC-CMS Contracts for 
information exchange. 

(b) Report all information reasonably available to 
CONTRACTOR about the Event or Breach of the privacy or security of 
Confidential Information. 45 CFR 164.410. 

(c) Name, and provide contact information to HHS for, 
CONTRACTOR's single point of contact who will communicate with HHS
both on and off business hours during the incident response period. 

(2) Formal Notice. No later than two business days after the Initial Notice 
above, provide formal notification to privacy@HHSC.state.tx.us and to the HHS 
division responsible for this DUA, including all reasonably available information
about the Event or Breach, and CONTRACTOR's investigation, including without 
limitation and to the extent available: For (a) - (m) below: 45 CFR 164.400-414. 

(a) The date the Event or Breach occurred; 

(b) The date of CONTRACTOR's and, if applicable, 
Subcontractor's Discovery; 

(c) A brief description of the Event or Breach; including how it 
occurred and who is responsible (or hypotheses, if not yet determined); 
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(d) A brief description of CONTRACTOR's investigation and the 
status of the investigation; 

(e) A description of the types and amount of Confidential 
Information involved; 

(f) Identification of and number of all Individuals reasonably 
believed to be affected, including first and last name of the Individual and if 
applicable the, Legally Authorized Representative, last known address, 
age, telephone number, and email address if it is a preferred contact method, 
to the extent known or can be reasonably determined by CONTRACTOR at 
that time; 

(g)  CONTRACTOR’s initial risk assessment of the Event or 
Breach demonstrating whether individual or other notices are required by 
applicable law or this DUA for HHS approval, including an analysis of 
whether there is a low probability of compromise of the Confidential 
Information or whether any legal exceptions to notification apply; 

(h) CONTRACTOR's recommendation for HHS’s approval as to 
the steps Individuals and/or CONTRACTOR on behalf of Individuals, 
should take to protect the Individuals from potential harm, including without 
limitation CONTRACTOR’s provision of notifications, credit protection, 
claims monitoring, and any specific protections for a Legally Authorized 
Representative to take on behalf of an Individual with special capacity or 
circumstances; 

(i) The steps CONTRACTOR has taken to mitigate the harm or 
potential harm caused (including without limitation the provision of 
sufficient resources to mitigate); 

(j) The steps CONTRACTOR has taken, or will take, to prevent 
or reduce the likelihood of recurrence of a similar Event or Breach;  

(k) Identify, describe or estimate the Persons, Workforce, 
Subcontractor, or Individuals and any law enforcement that may be involved 
in the Event or Breach; 

(l) A reasonable schedule for CONTRACTOR to provide regular 
updates during normal business hours to the foregoing in the future for 
response to the Event or Breach, but no less than every three (3) business 
days or as otherwise directed by HHS, including information about risk 
estimations, reporting, notification, if any, mitigation, corrective action, root 
cause analysis and when such activities are expected to be completed; and 
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(m) Any reasonably available, pertinent information, documents or 
reports related to an Event or Breach that HHS requests following 
Discovery. 

Investigation, Response and Mitigation. 45 CFR 164.308, 310 and 312; 164.530 

(A) CONTRACTOR will immediately conduct a full and complete investigation, 
respond to the Event or Breach, commit necessary and appropriate staff and resources to 
expeditiously respond, and report as required to and by HHS for incident response purposes 
and for purposes of HHS’s compliance with report and notification requirements, to the 
reasonable satisfaction of HHS. 

(B) CONTRACTOR will complete or participate in a risk assessment as directed 
by HHS following an Event or Breach, and provide the final assessment, corrective actions
and mitigations to HHS for review and approval.  

(C) CONTRACTOR will fully cooperate with HHS to respond to inquiries and/or 
proceedings by state and federal authorities, Persons and/or Individuals about the Event or 
Breach. 

(D) CONTRACTOR will fully cooperate with HHS's efforts to seek appropriate 
injunctive relief or otherwise prevent or curtail such Event or Breach, or to recover or protect 
any Confidential Information, including complying with reasonable corrective action or 
measures, as specified by HHS in a Corrective Action Plan if directed by HHS under the Base 
Contract. 

Breach Notification to Individuals and Reporting to Authorities. Tex. Bus. & 
Comm. Code §521.053; 45 CFR 164.404 (Individuals), 164.406 (Media); 164.408 
(Authorities) 

(A) HHS may direct CONTRACTOR to provide Breach notification to 
Individuals, regulators or third-parties, as specified by HHS following a Breach.  

(B) CONTRACTOR shall give HHS an opportunity to review and provide 
feedback to CONTRACTOR and to confirm that CONTRACTOR's notice meets all 
regulatory requirements regarding the time, manner and content of any notification to 
Individuals, regulators or third-parties, or any notice required by other state or federal 
authorities, including without limitation, notifications required by Texas Business and 
Commerce Code, Chapter 521.053(b) and HIPAA. HHS shall have ten (10) business days to 
provide said feedback to CONTRACTOR. Notice letters will be in CONTRACTOR's name 
and on CONTRACTOR's letterhead, unless otherwise directed by HHS, and will contain 
contact information, including the name and title of CONTRACTOR's representative, an 
email address and a toll-free telephone number, if required by applicable law, rule, or 
regulation, for the Individual to obtain additional information.  

(C) CONTRACTOR will provide HHS with copies of distributed and approved 
communications. 
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(D) CONTRACTOR will have the burden of demonstrating to the reasonable 
satisfaction of HHS that any notification required by HHS was timely made. If there are delays 
outside of CONTRACTOR's control, CONTRACTOR will provide written documentation of 
the reasons for the delay.  

(E) If HHS delegates notice requirements to CONTRACTOR, HHS shall, in the 
time and manner reasonably requested by CONTRACTOR, cooperate and assist with 
CONTRACTOR’s information requests in order to make such notifications and reports. 

 
STATEMENT OF WORK 

“Statement of Work” means the services and deliverables to be performed or provided by 
CONTRACTOR, or on behalf of CONTRACTOR by its Subcontractors or agents for HHS that are 
described in detail in the Base Contract. The Statement of Work, including any future amendments 
thereto, is incorporated by reference in this DUA as if set out word-for-word herein. 

 
GENERAL PROVISIONS 

Oversight of Confidential Information 

CONTRACTOR acknowledges and agrees that HHS is entitled to oversee and monitor 
CONTRACTOR's access to and creation, receipt, maintenance, use, disclosure of the Confidential 
Information to confirm that CONTRACTOR is in compliance with this DUA. 

HHS Commitment and Obligations 

HHS will not request CONTRACTOR to create, maintain, transmit, use or disclose PHI in 
any manner that would not be permissible under applicable law if done by HHS.  

HHS Right to Inspection  

At any time upon reasonable notice to CONTRACTOR, or if HHS determines that 
CONTRACTOR has violated this DUA, HHS, directly or through its agent, will have the right to 
inspect the facilities, systems, books and records of CONTRACTOR to monitor compliance with this 
DUA. For purposes of this subsection, HHS’s agent(s) include, without limitation, the HHS Office of 
the Inspector General or the Office of the Attorney General of Texas, outside consultants or legal 
counsel or other designee.  

Term; Termination of DUA; Survival  

This DUA will be effective on the date on which CONTRACTOR executes the DUA, and 
will terminate upon termination of the Base Contract and as set forth herein. If the Base Contract is 
extended or amended, this DUA shall be extended or amended concurrent with such extension or 
amendment. 
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(A) HHS may immediately terminate this DUA and Base Contract upon a material 
violation of this DUA. 

(B) Termination or Expiration of this DUA will not relieve CONTRACTOR of its 
obligation to return or Destroy the Confidential Information as set forth in this DUA and to 
continue to safeguard the Confidential Information until such time as determined by HHS. 

(C) If HHS determines that CONTRACTOR has violated a material term of this 
DUA; HHS may in its sole discretion: 

(1) Exercise any of its rights including but not limited to reports, access 
and inspection under this DUA and/or the Base Contract; or 

(2) Require CONTRACTOR to submit to a Corrective Action Plan, 
including a plan for monitoring and plan for reporting, as HHS may determine 
necessary to maintain compliance with this DUA; or 

(3) Provide CONTRACTOR with a reasonable period to cure the 
violation as determined by HHS; or 

(4) Terminate the DUA and Base Contract immediately, and seek relief in 
a court of competent jurisdiction in Texas. 

Before exercising any of these options, HHS will provide written notice to 
CONTRACTOR describing the violation, the requested corrective action CONTRACTOR 
may take to cure the alleged violation, and the action HHS intends to take if the alleged 
violated is not timely cured by CONTRACTOR.  

(D) If neither termination nor cure is feasible, HHS shall report the violation to the 
Secretary of the U.S. Department of Health and Human Services. 

(E) The duties of CONTRACTOR or its Subcontractor under this DUA survive 
the expiration or termination of this DUA until all the Confidential Information is Destroyed
or returned to HHS, as required by this DUA. 

Governing Law, Venue and Litigation  

(A) The validity, construction and performance of this DUA and the legal relations 
among the Parties to this DUA will be governed by and construed in accordance with the laws 
of the State of Texas.  

(B) The Parties agree that the courts of Texas, will be the exclusive venue for any 
litigation, special proceeding or other proceeding as between the parties that may be brought, 
or arise out of, or in connection with, or by reason of this DUA.  

Injunctive Relief 



HHS Data Use Agreement 
TACCHO VERSION (Local City and County Entities) October 23, 2019 

Page 14 of 15 

(A) CONTRACTOR acknowledges and agrees that HHS may suffer irreparable 
injury if CONTRACTOR or its Subcontractor fails to comply with any of the terms of this 
DUA with respect to the Confidential Information or a provision of HIPAA or other laws or 
regulations applicable to Confidential Information.  

(B) CONTRACTOR further agrees that monetary damages may be inadequate to 
compensate HHS for CONTRACTOR's or its Subcontractor's failure to comply. Accordingly, 
CONTRACTOR agrees that HHS will, in addition to any other remedies available to it at law 
or in equity, be entitled to seek injunctive relief without posting a bond and without the 
necessity of demonstrating actual damages, to enforce the terms of this DUA.  

Responsibility. 

To the extent permitted by the Texas Constitution, laws and rules, and without waiving any 
immunities or defenses available to CONTRACTOR as a governmental entity, CONTRACTOR
shall be solely responsible for its own acts and omissions and the acts and omissions of its 
employees, directors, officers, Subcontractors and agents.   HHS shall be solely responsible for its 
own acts and omissions.  

6.08 Insurance 

(A) As a governmental entity, and in accordance with the limits of the Texas Tort 
Claims Act, Chapter 101 of the Texas Civil Practice and Remedies Code, CONTRACTOR 
either maintains commercial insurance or self-insures with policy limits in an amount 
sufficient to cover CONTRACTOR's liability arising under this DUA. CONTRACTOR will 
request that HHS be named as an additional insured. HHSC reserves the right to consider 
alternative means for CONTRACTOR to satisfy CONTRACTOR's financial responsibility 
under this DUA. Nothing herein shall relieve CONTRACTOR of its financial obligations set 
forth in this DUA if CONTRACTOR fails to maintain insurance.  

(B) CONTRACTOR will provide HHS with written proof that required insurance 
coverage is in effect, at the request of HHS. 

Fees and Costs  

Except as otherwise specified in this DUA or the Base Contract, if any legal action or other 
proceeding is brought for the enforcement of this DUA, or because of an alleged dispute, contract 
violation, Event, Breach, default, misrepresentation, or injunctive action, in connection with any of 
the provisions of this DUA, each party will bear their own legal expenses and the other cost incurred 
in that action or proceeding.  

Entirety of the Contract 

This DUA is incorporated by reference into the Base Contract as an amendment thereto
and, together with the Base Contract, constitutes the entire agreement between the parties. No 
change, waiver, or discharge of obligations arising under those documents will be valid unless in 
writing and executed by the party against whom such change, waiver, or discharge is sought to be 
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enforced. If any provision of the Base Contract, including any General Provisions or Uniform 
Terms and Conditions, conflicts with this DUA, this DUA controls. 

Automatic Amendment and Interpretation

If there is (i) a change in any law, regulation or rule, state or federal, applicable to HIPPA and/or 
Confidential Information, or (ii) any change in the judicial or administrative interpretation of any 
such law, regulation or rule,, upon the effective date of such change, this DUA shall be deemed to 
have been automatically amended, interpreted and read so that the obligations imposed on HHS
and/or CONTRACTOR remain in compliance with such changes. Any ambiguity in this DUA will 
be resolved in favor of a meaning that permits HHS and CONTRACTOR to comply with HIPAA
or any other law applicable to Confidential Information. 
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I. Responsibilities of the Parties

A. Local Government shall use the Texas Electronic Registration Remote System 
(“TxEVER”) to search DSHS databases, locate data, and issue Certifications of Birth 
(“Birth Certificates”) only to authorized individuals or entities requesting such data. The 
Birth Certificates shall be provided to authorized individuals or entities in a format formally 
approved by DSHS. Local Government shall implement appropriate measures to ensure its 
use of TxEVER is not abused or misused by its personnel.

B. DSHS will allow Local Government to access TxEVER during the hours of 7:00 a.m. to 
6:00 p.m. Central Time, Monday through Friday, except national holidays as identified in 
Tex. Gov’t Code Section 662.003(a). In the event of an emergency or computer application 
error, DSHS may temporarily suspend TxEVER access without advance notice. 

C. Local Government shall acquire and retain at its own expense, the necessary data 
processing equipment, communications, hardware or software, and paper products in
accordance with the requirements set out in Tex. Admin. Code Title 25, Section 181.28 and 
as specified by DSHS. If necessary, DSHS will provide technical assistance to Local 
Government to enable Local Government’s computer equipment to connect to TxEVER.

D. Local Government acknowledges that TxEVER records may not be located or contain 
errors resulting from the following unintentional occurrences:
1. Key-entry errors in spelling; 
2. Failure on the part of DSHS to update a file for an amendment or paternity 

determination; or
3. The event year does not exist in TxEVER.

E. Local Government shall provide DSHS with monthly written notification of errors or 
suspected errors discovered by Local Government in TxEVER.

F. Local Government shall use TxEVER in conformance with Tex. Health and Safety Code
Chapters 191, 192, and 195, as well as Tex. Admin. Code Title 25, Part 1, Chapter 181, and 
in the format formally approved by DSHS.

II. Fees, Invoicing, and Payment

A. Fees. Local Government shall pay DSHS $1.83 for each birth certificate issued to Local 
Government from TxEVER. Local Government agrees to charge the same base search fee 
for a birth certificate as DSHS charges to Local Government. Additional fees may only be 
charged as authorized by Tex. Health and Safety Code Chapter 191 and Tex. Admin. Code
Title 25, Part 1, Chapter 181.

DSHS acknowledges that Local Government’s payment obligations to DSHS are payable 
only from funds appropriated for the then current Local Government’s fiscal year and 
available for the purpose of the Contract. Local Government shall provide DSHS with
prompt notice of failure of Local Government to receive adequate appropriations or 
otherwise sufficient revenue to satisfy its obligations under the Contract.
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B. Invoicing. DSHS will send itemized invoices to Local Government on the 1st of every 
month for all birth certificates provided to Local Government by DSHS in the prior month.
Invoicing will be sent through the U.S.Postal Service to Local Government at:

Name: Elaine H. Cárdenas, MBA, PhD
County Clerk

Office address: Hays County
712 S. Stagecoach Trl., Ste. 2008
San Marcos, TX, 78666

Local Government shall direct any invoicing inquiries to DSHS either by phone at 512-
776-2953 or email to vssbusinessservices@dshs.texas.gov.

C. Payment. Local Government shall remit payment in full to DSHS within thirty (30) days 
of its receipt of a DSHS invoice. Payment shall be remitted via mail or electronic fund 
transfer. Payment by Local Government shall be considered complete on the date received 
by DSHS.

Local Government shall send payments to DSHS at:

Texas Department of State Health Services Cash Receipts Branch 
MC-2096
P.O. Box 149347 
Austin, TX 78714-9347

or

JPMorgan Chase
Bank Acct # 0135371118
Bank Rt # 021409169
TIN # 320113643









POSITIONS AUTHORIZED FOR OVERTIME PAYMENTS

Transportation Department:
Road Supervisor Assistant Maintenance Superintendent
Road Maintenance Lead Road Maintenance Superintendent
Road Maintenance Senior Operator Construction Manager
Road Maintenance Operator Eqpt Superintendent Operations
Road Laborer Superintendent

Juvenile Detention Center:
Lieutenant Juvenile Supervision Officers Juvenile Supervision Officers
Food Service Manager Kitchen Assistants

Juvenile Probation Office:
Juvenile Probation Officers (related to grant funded overtime only)

Sheriff's Office Civilian Staff:
Emergency Communications Officers Emergency Communications Mangers
Lead Emergency Communications Officers Evidence Supervisor
Criminalist Crime Analyst
Food Service Coordinator Assistant Food Service Coordinator
Kitchen Assistants

Law Enforcement Positions that are included in Collective Bargaining:
Sheriff's Office:
Law Enforcement Deputies
Law Enforcement Deputy Inspector
Law Enforcement Sergeants
Law Enforcement Captains

Jail Division:
Correction Officers
Corrections Sergeants

Law Enforcement Detectives
Law Enforcement Corporals
Law Enforcement Lieutenants

Corrections Corporals
Corrections Lieutenants

Corrections Captains

Animal Control Division:
Animal Control Supervisor





Dale Detten

Project Manager

7/10/23

7/10/23

CHECKED BY: ARIK LIANE
7/11/2023
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Hays County Commissioners Court Agenda Request

Meeting Date: July 25th, 2023
Requested By: Marcus Pacheco, Director
Prepared By: Efren Chavez, County Planner
Department Director: Marcus Pacheco
Sponsoring Court Member: Commissioner Lon Shell, Precinct 3

AGENDA ITEM LANGUAGE: 

PLN-2248-PC; Call for a Public Hearing on August 8th, 2023 followed by discussion and possible 
action regarding the Burnett Ranch, Sec 4, Blk 1, Lot 13, Replat.

BACKGROUND/SUMMARY OF REQUEST: 

A) Burnett Ranch, Sec 4, Blk 1, Lot 13, Replat is a recorded subdivision plat consisting of 3 
lots across 10.285 acres located along Days End Rd. and Hummingbird Ln. in Wimberley 
and Precinct 3.  
 

B) Water utility will be accomplished by private wells. 
 

C) Wastewater utility will be accomplished by individual on-site sewage facilities. 

STAFF COMMENTS: 

Staff has initiated review pursuant to Texas Local Gov’t Code Chapter 232 and the Development 
Regulations of Hays County as set forth. The actions remaining are to hold a public hearing on 
August 8th, 2023 and Commissioners Court final determination based on the staff 
recommendation. 

ATTACHMENTS/EXHIBITS: 

Plat

Location Map
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Master Agreement #: 99SWC-NV22-13387 
Contractor:  Securus Technologies, LLC 
Participating Entity:  HAYS COUNTY, TEXAS 

This Participating Addendum is entered into by Contractor and Participating Entity (collectively, 
the “Parties”). 

Scope and Participation: 
1. Scope: 

  This Participating Addendum includes the entire scope of the products and services 
available through the Master Agreement referenced above. 

  This Participating Addendum includes the entire scope of the products and services 
available through the Master Agreement referenced above, except the following: 
Any scope exclusions specified herein apply only to this Participating Addendum and shall 
not amend or affect other participating addendums or the Master Agreement itself. 

2. Participation: This Participating Addendum covers participation of Participating Entity in the 
above-referenced Master Agreement between Hays County, Texas and Contractor for 
Inmate Communications. This Participating Addendum may be used by all state agencies, 
institutions of higher education, cities, counties, districts, and other political subdivisions of 
the state, and nonprofit organizations within the state if authorized herein and by law. Issues 
of interpretation and eligibility for participation are solely within the authority of the State 
Chief Procurement Official. 

3. Term: 

  This Participating Addendum shall become effective as of the date of the last signature 
below and shall terminate upon the expiration or termination of the Master Agreement, as 
amended, unless the Participating Addendum is terminated sooner in accordance with the 
terms set forth herein. 

  This Participating Addendum shall become effective as of the date of the last signature 
below and shall terminate on [date], unless terminated sooner or otherwise amended in 
accordance with the terms set forth herein. Notwithstanding the previous, in no event shall 
the term of the Participating Addendum exceed the term of the Master Agreement, as 
amended. 

4. Primary Contacts: The following (or their named successors) are the primary contact 
individuals for this Participating Addendum: 
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CONTRACTOR: 

 Name: Securus Technologies, LLC (f/k/a Securus Technologies, Inc.) 

 Address: 4000 International Parkway, Carrollton, Texas 75007 

 Telephone: 972-277-0300 

 Fax: 972-277-0514 

 Email: bpickens@securustechnologies.com 

PARTICIPATING ENTITY: 

 Name: Hays County, Texas 

 Address: 712 S. Stagecoach Trail, Ste. 1071, San Marcos, TX 78666 

 Telephone: 512-393-2283 

 Fax:  

 Email: purchasing@co.hays.tx.us 

Participating Entity Modifications and Additions to the Master 
Agreement

  This Participating Addendum incorporates all terms and conditions of the Master Agreement 
as applied to the Participating Entity and Contractor. 

  This Participating Addendum incorporates all terms and conditions of the Master Agreement 
as applied to the Participating Entity and Contractor, subject to the following limitations, 
modifications, and additions: 

 See Exhibit “A” – Statement of Work 

Any limitations, modifications, or additions specified herein apply only to the agreement and 
relationship between Participating Entity and Contractor and shall not amend or affect other 
participating addendums or the Master Agreement itself. 

5.  “Reserved”. 

6. Subcontractors: All contractors, dealers, and resellers authorized to provide sales and 
service support in Participating Entity’s state, as shown on Contractor’s NASPO ValuePoint-
specific webpage, may provide sales and service support to users of this Participating 
Addendum. Participation of Contractor’s contractors, dealers, and resellers will be in 
accordance with the terms and conditions set forth in the Master Agreement. 

7. Orders: Any order placed by Participating Entity or a Purchasing Entity for a product or 
service offered through this Participating Addendum shall be deemed to be a sale under, 
and subject to the pricing and other terms and conditions of, the Master Agreement unless 
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the parties to the order agree in writing that another contract or agreement applies to the 
order. 

IN WITNESS WHEREOF, the Parties have executed this Participating Addendum. 

PARTICIPATING ENTITY CONTRACTOR

Signature: 
 
 
 

Signature: 

Name: 
Ruben Becerra 
 

Name: 

Title: 
Hays County Judge 

Title: 

Date: 
 

Date: 

For questions regarding NASPO ValuePoint Participating Addendums, please contact the 
Cooperative Contract Coordinator team at info@naspovaluepoint.org. 

Fully executed NASPO ValuePoint Participating Addendums must be submitted via email in 
PDF format to pa@naspovaluepoint.org. 
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Statement of Work 

Hays County, Texas Participating Addendum 
NASPO Master Agreement #99SWC-NV22-13387 
HAYS COUNTY LAW ENFORCEMENT CENTER (TX) 

 

This Statement of Work (“SOW” and/or “Agreement”) is by and between Hays County, Texas (“Customer”) and Securus 
Technologies, LLC (f/k/a Securus Technologies, Inc.), (“Provider”) and is made pursuant to the Participating Addendum 
entered into by County and Contractor relating to NASPO Master Agreement #99SWC-NV22-13387 (the “Participating 
Addendum”).  This SOW is effective as of the last date signed by either party (the “Effective Date”). 

1. Term.  The Agreement begins on the Effective Date and ends on July 31, 2028 (the “Initial Term”), provided that the 
NASPO Master Agreement is renewed accordingly. In the event the NASPO Master Agreement is not renewed 
accordingly, this Agreement shall terminate upon the termination of the NASPO Master Agreement. The terms and 
conditions of this Agreement will continue to apply for so long as Provider continues to provide the services described 
in this SOW to Customer after the expiration or earlier termination of this SOW. Any and all termination provisions 
detailed in the NASPO Master Agreement shall continue to apply. 

2. Applications.  This Agreement specifies the general terms and conditions under which Provider will provide certain 
software, hardware, systems, and services (collectively, the “Application(s)”) to Customer.  Additional Application-specific 
terms and conditions are stated herein under Products and Services.  In the event of any conflict between this 
Agreement and any other document, this Agreement will govern.  The Applications include any incremental upgrades, 
modifications, updates, and additions to existing features that Provider may implement in its discretion (the “Updates”), 
but do not include additional features or significant enhancements to existing features.  If Applications are provided by 
subsidiaries or affiliates of Provider, the terms of this Agreement apply with equal effect to those parties. 

3. Ownership of Applications and Grant of License to Customer.  Other than as specifically set forth in the Agreement, 
Provider does not grant or otherwise convey any license or other ownership right in or to the Applications or any 
technology, data, or intellectual property rights associated with the Applications.  Provider grants Customer a personal, 
limited, non-exclusive, non-transferable license (without the right to sublicense) to access and use the Applications solely 
as contemplated by the Agreement (the “Customer License”). 

4. Additional Terms of Customer License.  In connection with the Customer License, Customer agrees that (a) it will 
not resell, assign, or otherwise transfer the Applications or any portions thereof; (b) it will only use the Applications for 
lawful purposes and will not transmit, retransmit, or store material associated with the Applications in violation of any 
federal or state laws or regulation; (c) it will not provide access to the Applications to third parties; (d) it will not connect 
the Applications to any products that Provider did not furnish or approve in writing; (e) it will not create derivative works 
based on the Applications; (f) it will not disassemble, reverse engineer, decompile, or otherwise attempt to reveal the 
code, trade secrets, or know-how underlying the Applications or allow any third party to do so; (g) it will not remove, 
obscure, or alter any intellectual property right or confidentiality notices or legends appearing in or on any aspect of any 
Applications; (h) it will be responsible for distributing and assigning licenses to its end users; and (i) it will monitor and 
ensure that its licensed end users comply with these terms.   

5. Ownership and Use of Certain Data Associated With the Applications.  Unless otherwise required by law or 
applicable end user license terms, Customer will own the recordings of communications associated with the Applications 
(the “Customer Data”).  During this Agreement and for a reasonable period thereafter, Provider will provide Customer 
with access to the Customer Data.  Customer grants Provider a limited license to use the Customer Data for purposes 
of (i) complying with the requests of officials at the Facility, (ii) disclosing information to requesting law enforcement and 
correctional officials as they may require for investigative, penological or public safety purposes, (iii) performing billing 
and collection functions, (iv) maintaining equipment, providing the services contemplated by this Agreement and quality 
control purposes; (v) research and development of future services, and (vi) complying with applicable laws, regulations, 
or end user license terms. 

6. Grant of License from Customer to Provider.  Customer grants Provider the exclusive right and license to install, 
maintain, and derive revenue from the Applications at all correctional facilities under Customer’s authority now and in 
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the future during the term of this Agreement.  Subject to the remaining terms and conditions of this Agreement, Provider 
will be the sole and exclusive provider of incarcerated end user communications, whether fixed, mobile or otherwise, 
including but not limited to voice, video, and data (e.g., phone calls, video calls, messaging, prepaid calling cards, debit 
calling, and e-mail) and incarcerated end user software applications (e.g., automated grievance filing system, law library, 
etc.) at all correctional facilities now or in the future under the authority of Customer and to the exclusion of any other 
third party providing such services, including without limitation, Customer’s employees, agents, or subcontractors. 

7. Third-Party Software.  If applicable, Customer is the license holder of any third-party software products Provider 
obtains on Customer’s behalf in connection with the Applications, and Customer authorizes Provider to provide the 
third-party software and agree that Provider may agree to the third-party End User License Agreements (“EULAs”) on 
Customer’s behalf.  Customer’s rights to use any such third-party software product will be limited by the terms of the 
applicable EULA.  The deployment of certain features and functionalities within Provider’s Applications which utilize 
third-party content or services may require a direct agreement between Customer and the third party as a condition 
which must be fulfilled prior to deployment.   

8. Express Warranties.  Provider offers the following express warranties in connection with the Applications. Additional 
warranties may be provided in the attached Application Schedules: 

a. Express Warranty for Hardware and Software Deployed and Owned By Provider.  For hardware and software 
deployed and owned by Provider and provided to Customer pursuant to the Agreement, Provider agrees to 
repair and maintain such hardware and software in good operating condition (ordinary wear and tear 
excepted), including, without limitation, furnishing all parts and labor during the term of the Agreement.  
Notwithstanding the foregoing, Provider is not responsible for any repair, maintenance, replacement or other 
costs associated with damage due to destruction, vandalism, misuse, neglect, accident, misapplication, abuse 
or other similar breakage (“Breakage”), and Customer shall be responsible for the cost of such Breakage, 
including, but not limited to replacement costs.  Customer will be charged for repair costs incurred due to 
Breakage, up to the amount of replacement of the applicable equipment.  Such charges will be deducted from 
the next commission payment or invoiced to the Customer.   Customer agrees to promptly notify Provider in 
writing after discovering any damage due to Breakage.  Provider will have no obligation to repair or maintain 
such hardware or software, if the Applications are, without Provider’s knowledge and approval, interfaced with 
other devices or software owned or used by Customer or a third party, or if the Applications are otherwise 
damaged as a result of Customer’s actions.  

b. Express Warranty for Hardware and Software Purchased and Owned By Customer.  For hardware and software 
purchased from Provider and owned by Customer pursuant to the Agreement, Provider warrants that such 
materials will be free from material defects under normal use, maintenance, and service for a period of 90 days 
from the date of sale.  Provider makes no warranty with respect to low performance, damages, or defects in 
any such materials caused by Breakage, nor does Provider make any warranty as to any such materials that 
Customer has repaired or altered in any way.  Customer will be charged for repair costs incurred due to 
Breakage, up to the amount of replacement of the applicable equipment.  Such charges will be deducted from 
the next commission payment or invoiced to the Customer.  When express warranties are applicable, Provider 
will replace the applicable materials at no cost, which is Customer’s sole remedy in connection with a claim 
pursuant to this section. 

c. Express Warranty for Services Provided.  Provider warrants that the services it provides will be performed in a 
good and workmanlike manner consistent with industry standards and practices.  Provider warrants that its 
agents and/or employees used in the performance of its obligations will be qualified to perform the contracted 
services.  Should any errors or omissions arise in the rendering of the services under this Agreement, Provider 
will undertake to correct such errors or omissions within a reasonable time period and in compliance with the 
Service Level Agreement terms stated in Section 11. 

9. Disclaimer of Warranties.  EXCEPT AS SPECIFICALLY SET FORTH IN SECTION 8 OF THIS AGREEMENT OR A SCHEDULE 
OF THIS AGREEMENT, THE APPLICATIONS ARE PROVIDED “AS IS” AND PROVIDER DISCLAIMS ALL WARRANTIES, EXPRESS 
OR IMPLIED, INCLUDING THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, ANY 
IMPLIED WARRANTY ARISING FROM A COURSE OF DEALING OR USAGE OF TRADE, AND NONINFRINGEMENT.   

10. Products and Services.  Pursuant to the Participating Addendum, Provider will provide the products and services 
described herein during the Term of the SOW.  All services in this SOW are included and described in greater detail in 
Provider’s NASPO contract. 
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TELEPHONE SERVICE 

I. Telephone Service 

Provider will provide telephone services for use by incarcerated end users and their friends and family and Provider’s 
Secure Call Platform for all Customer facilities at no cost to Customer.  Provider will charge the calling rates in the 
following chart: 

Intrastate Calls* Interstate Calls* All Call Types International* 

$0.19 per minute $0.19 per minute $0.19 per minute 

*Plus applicable taxes, fees, and the following features described in Footnote 1 of the Phones tab of Provider’s cost 
proposal:  Account Activator, Prepaid Collect Funding, Postpaid Collect – Direct Bill, AdvanceConnect Single Call, and 
Securus Debit.1  In the event Securus Debit functionality is deployed, Provider will invoice Customer on a weekly basis 
for all funding amounts transferred from end users’ facility trust/commissary accounts to Securus Debit accounts.  The 
invoice will be due and payable upon receipt.  These call rates are built using the selected options in this SOW plus the 
NASPO base rate provided for by the Participating Addendum based on annual minutes of system usage.  These call 
rates may be subject to an annual adjustment in the event Customer’s annual minutes of system usage results in a 
change in the base rate provided for via the NASPO documents incorporated into the Participating Addendum. 

Provider will provide the equipment needed to support the required number and type of phones and other components 
in connection with SCP.  Additional equipment or applications will be installed only upon mutual agreement by the 
parties and may incur additional charges. 

Provider will store call recordings for a period of 90 days from the date of recording.  Customer may download and store 
call recordings during that period.  Customer is solely responsible for preserving any call recordings beyond that storage 
period by downloading them to a separate storage medium.   

Provider will provide 2 free 15-minute calls per incarcerated individual per month at no cost to the Customer. 

II. Standard Investigative Tools 

Provider will provide the investigative tools selected by Customer in the table below: 

Investigative Tool Description 

Voice Biometrics (Investigator Pro) Call Voice Biometrics is a feature that will identify all incarcerated end users on a 
phone call using voice biometric technology.   

THREADS with SCP Analytical software integrated into SCP - with automatic upload and analysis of 
calling records, trust account funding data along with easy import of retrieved 
contraband cell phone data - plus much more. 

ICER Identifies communications between incarcerated users wherever and whenever 
they happen.  Automatic detection and reporting of conversations within a 
facility or between facilities when incarcerated users are calling same or different 
numbers. 

Cell Phone Call Indication Cell Phone Call Indication is a feature of SCP that identifies - in the call detail 
record - a call made to a cell phone by providing the user a wireless icon 
indicating call to cell phone. 

 

III.  Corrections Solutions 

 
1 Securus Debit is the new product name for Inmate Debit. 
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Provider will provide the Corrections Solutions selected by Customer in the table below: 

Corrections Solution Description 

Automated Information Services 
(AIS)2 

Automated Interactive Voice Response (IVR) system for auto answer of routine 
questions, with optional voicemail and trust and/or account funding. 

 

Video Relay Service (VRS) Deployment of hardware and kiosk application that is integrated with SCP, 
allowing for the same call controls (PIN's/PAN's and other security features) as a 
phone call and integrated with the SCP's recording and monitoring system. 

 

KIOSKS 

I. Kiosk Hardware 

Provider will continue to provide the currently deployed Securus Video Connect terminals and applications. 

Provider will provide the kiosk hardware in the table below: 

Type of Unit Number 

Turnkey Kiosk (Video Visitation Terminals) 28 Single Handset (Inmate) 

Tablets  

 

II. Kiosk Applications 

Provider will provide the kiosk applications in the table below: 

Application Cost to End User 

Email / Secure Messaging (including attachments) $0.30 

Securus Video Connect $4.99 per 20-minute session3 

Video Gram $0.75 

Snap and Send $0.25 

Greeting Cards $0.25 

Free Request to Send Money None 

Free messaging for friend and family when funding an 
account 

None 

Forms (Grievance) None 

Handbook (.PDF) None 

Law Library Access Free to direct user, but cost was taken into account in 
calculating the call rates in this SOW. 

Internal Communications None 

Commissary Ordering None 

GED Prep Education / Self-Improvement Free to $12.95 per student  

 
2  Standard fees will apply for optional funding and voicemail. 
3  Provider will store Securus Video Connect sessions for a period of 30 days. 
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Free self-improvement materials4 

Jobview None 

Release Cards  

Remote Attorney SVC Sessions. Provider will provide free remote attorney visitation sessions at no cost to Customer. 
Such attorney visitation sessions are unlimited in quantity and are non-recorded. Attorneys will be required to set their 
account as private. 

The cost of the kiosks and associated kiosk applications was considered and included in setting the rates and other 
compensation provided for under this SOW. 

WORD ALERT 

Securus Word Alert is a safety, security, and investigative feature of the NextGen Secure Communications Platform which 
uses speech-to-text technology to transcribe the audio in calls and, if applicable, Video Connect sessions to text and 
allows investigators to search text transcripts for specified words and phrases.  Word Alert may also be used in 
association with Securus Text Connect if deployed.  It also enables investigators to request English translations of 
transcripts that are in some other languages.  Customer’s use of Word Alert is governed by and conditioned upon the 
terms set forth herein. 

In exchange for Word Alert, Customer will pay Provider a monthly cost of $0.01 times the total number of recorded and 
completed call minutes for that month, which will be deducted from compensation otherwise owed by Provider to 
Customer under the Agreement commencing upon deployment. Any applicable taxes and fees will be charged to the 
Customer, if any. 

TABLETS 

Provider will deploy free basic community tablets to Facility.  In addition to the free basic community tablets, Provider 
will offer personal rental tablets with premium content.  Customer may purchase tablet earbuds at $5.66 per set, which 
may be invoiced or deducted from compensation otherwise owed to Customer under the Agreement.  Customer is 
responsible for any applicable taxes and third-party expenses associated with the earbud purchase.  Each earbud order 
must be for at least 25 units and be made in 25-unit increments.  Provider may, at its option, decline to fulfill any order 
that does not conform to these requirements.  Alternatively, if requested by Customer, Provider will work with 
Customer’s commissary provider to facilitate the sale of earbuds.  Customer will not permit the resale of the earbuds 
for more than $19.99 per set unless approved by Provider. 

Premium content may include, but is not limited to, songs, games, movies, and television episodes.  Customer 
understands and acknowledges that premium content is subject to availability and may change at Provider’s discretion.  
Premium content also may be subject to third-party licensing agreements with content providers.  If Customer provides 
content for Provider to display on the tablets, Customer represents and warrants that it has obtained all necessary 
licensing and rights to display such content.  Provider is not responsible and hereby disclaims any liability for any and 
all content of third-party applications and any documents, videos, or forms published by Customer or from outside 
sources. 

TABLET TERMS AND CONDITIONS: 

Customer Warranty. Customer represents and warrants that it will not provide tablets to incarcerated individuals whom 
Customer knows, or has reason to know, pose a threat to other incarcerated individuals or Facility personnel, or who 
may use a tablet in a dangerous or unauthorized manner. 

 
4  Details will be negotiated on a case-by-case basis based on package Customer chooses (price could come all 
the way down to free). 
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Nature of Premium Content Service. Customer understands and acknowledges that premium content is rented and 
available only for the duration of an incarcerated individual’s incarceration at the Facility and will not be made available 
upon the incarcerated individual’s release.  Content is subject to availability and subject to change. 

Disclaimer of Warranties.  PROVIDER DOES NOT MAKE AND HEREBY DISCLAIMS ANY WARRANTY, EXPRESS OR IMPLIED, 
WITH RESPECT TO THE TABLETS.  PROVIDER DOES NOT GUARANTEE OR WARRANT THE CORRECTNESS, COMPLETENESS, 
LEGALITY, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OF THE TABLETS.  IN NO EVENT WILL PROVIDER 
BE LIABLE FOR ANY INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, HOWEVER ARISING, INCURRED BY 
CUSTOMER OR END USER FROM RECEIPT OR USE OF THE TABLETS OR THE UNAVAILABILITY THEREOF.   

Indemnification. TO THE FULLEST EXTENT ALLOWED BY APPLICABLE LAW AND WITHOUT REQUIRING THE 
ESTABLISHMENT OF A SINKING FUND, CUSTOMER HEREBY AGREES TO PROTECT, INDEMNIFY, DEFEND, AND HOLD 
HARMLESS PROVIDER FROM AND AGAINST ANY AND ALL COSTS, CLAIMS, DEMANDS, DAMAGES, LOSSES, AND 
LIABILITIES (INCLUDING ATTORNEYS’ FEES AND COSTS) ARISING FROM OR IN ANY WAY RELATED TO CUSTOMER’S OR 
INCARCERATED INDIVIDUALS’ MISUSE OF THE TABLETS. 

FIELD SERVICE TECHNICIAN 

Provider will provide one full-time Field Service Technician through the term of the Agreement at no cost to Customer.  
The Field Service Technician will be onsite at the Hays County facility as the primary point of contact for managing the 
daily services and support needs of the Facility, including the provision of maintenance and repairs on the various 
Securus equipment, providing tablet support, and ensuring data integrity and proper system functionality of all Securus 
onsite products. 

 
INVESTIGATIVE PRODUCTS AND FEATURES TERMS OF USE 

Applicability.  These terms of use specifically apply, if deployed pursuant to the Agreement, to THREADS, ICER, Word 
Alert and the investigative features of any other Provider product (collectively, the “Selected Applications”). 

Customer Warranty.  Customer will comply with all privacy, consumer protection, constitutional, marketing, and data 
security laws and government guidelines applicable to Customer’s access to and use of information obtained in 
connection with or through the Selected Applications.  Customer acknowledges and understands that Customer is solely 
responsible for its compliance with such laws and that Provider makes no representation or warranty as to the legality 
of the use of the Selected Applications or the information obtained in connection therewith.  Provider will have no 
obligation, responsibility, or liability for Customer’s compliance with any and all laws, regulations, policies, rules or other 
requirements applicable to Customer by virtue of its use of the Selected Applications.  To the fullest extent allowed by 
law, Customer agrees to be responsible for any loss, cost, claim, liability, damage, and expense (including, without 
limitation, reasonable attorney’s fees and expenses) arising out Customer’s non-compliance with applicable laws. 

Conditional Use of Selected Applications.  Provider reserves the right to modify, enhance, or discontinue, in its sole 
discretion, any or all of the features that are currently part of the Selected Applications.  Moreover, if Provider determines 
in its sole discretion that the Selected Applications and/or Customer’s use thereof (1) violates the terms and conditions 
set forth herein; (2) violates any applicable rule; or (3) is reasonably likely to be so determined, Provider may, upon 
written notice, immediately terminate Customer’s access to the Selected Applications and shall have no further liability 
or responsibility to Customer with respect thereto. 

Accuracy of Transcription, Translation, and Analytical Services.  For Selected Applications which provide transcription, 
translation, or analysis of communications or information, Customer understands and acknowledges that all 
information used and obtained in connection with such Selected Applications is provided “AS IS.”  Customer 
acknowledges and agrees that speech transcription and translation is subject to unavoidable inaccuracies due to, among 
other things, poor audio quality, language spoken with significant accents or dialects, unfamiliar vernacular or 
vocabulary, or other issues which may result in transcript or translation inaccuracies.  Provider does not make any 
representations or warranties regarding the Selected Applications’ ability to identify suspicious or suggestive key words 
or phrases, phrases that suggest threats to security, or phrases that indicated criminal activity in and outside of the 
Facility(s). 
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Disclaimer of Warranties. CUSTOMER UNDERSTANDS AND ACKNOWLEDGES THAT THE SELECTED APPLICATIONS AND 
ALL INFORMATION USED AND OBTAINED IN CONNECTION WITH THE APPLICATIONS ARE PROVIDED “AS IS.”  PROVIDER 
AND ITS SUBSIDIARIES DO NOT MAKE AND HEREBY DISCLAIMS ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT 
TO THE SELECTED APPLICATIONS. PROVIDER DOES NOT GUARANTEE OR WARRANT THE CORRECTNESS, 
COMPLETENESS, LEGALITY, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OF THE SELECTED 
APPLICATIONS OR INFORMATION OBTAINED IN CONNECTION THEREWITH. IN NO EVENT WILL PROVIDER AND ITS 
SUBSIDIARIES BE LIABLE FOR ANY INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, HOWEVER ARISING, 
INCURRED BY CUSTOMER FROM RECEIPT OR USE OF INFORMATION OBTAINED IN CONNECTION WITH THE SELECTED 
APPLICATIONS OR THE UNAVAILABILITY THEREOF. 

Limitation of Liability. PROVIDER WILL HAVE NO LIABILITY TO CUSTOMER (OR TO ANY PERSON TO WHOM CUSTOMER 
MAY HAVE PROVIDED DATA FROM THE SELECTED APPLICATIONS) FOR ANY LOSS OR INJURY ARISING OUT OF OR IN 
CONNECTION WITH THE SELECTED APPLICATIONS OR CUSTOMER’S USE THEREOF. IF, NOTWITHSTANDING THE 
FOREGOING, LIABILITY CAN BE IMPOSED ON PROVIDER, CUSTOMER AGREES THAT PROVIDER’S AGGREGATE LIABILITY 
FOR ANY AND ALL LOSSES OR INJURIES ARISING OUT OF ANY ACT OR OMISSION OF PROVIDER IN CONNECTION WITH 
THE SELECTED APPLICATIONS, REGARDLESS OF THE CAUSE OF THE LOSS OR INJURY, AND REGARDLESS OF THE NATURE 
OF THE LEGAL OR EQUITABLE RIGHT CLAIMED TO HAVE BEEN VIOLATED, WILL NEVER EXCEED $10,000.  CUSTOMER 
COVENANTS AND PROMISES THAT IT WILL NOT SEEK TO RECOVER FROM PROVIDER AN AMOUNT GREATER THAN SUCH 
SUM EVEN IF CUSTOMER WAS ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

Indemnification. TO THE FULLEST EXTENT ALLOWED BY APPLICABLE LAW AND WITHOUT REQUIRING THE 
ESTABLISHMENT OF A SINKING FUND, CUSTOMER HEREBY AGREES TO PROTECT, INDEMNIFY, DEFEND, AND HOLD 
HARMLESS PROVIDER FROM AND AGAINST ANY AND ALL COSTS, CLAIMS, DEMANDS, DAMAGES, LOSSES, AND 
LIABILITIES (INCLUDING ATTORNEYS’ FEES AND COSTS) ARISING FROM OR IN ANY WAY RELATED TO CUSTOMER’S USE 
OF THE SELECTED APPLICATIONS, INFORMATION OBTAINED IN CONNECTION THEREWITH, OR INSTRUCTIONS 
PROVIDED BY CUSTOMER TO PROVIDER RELATED TO THE SELECTED APPLICATIONS. 

CUSTOMER COMPENSATION 

Telephone Service Commission.  Provider will pay commission (the “Commission”) based on the Gross Revenues earned 
through the completion of calls placed from the Facilities identified below.  “Gross Revenues” means all gross billed 
revenues relating to completed collect and Securus Debit calls from your Facility(s), less service costs.  Regulatory 
charges; taxes and fees; federal, state, and/or local charges; transaction, funding, or cost-recovery fees; credits; charges 
billed by third parties; and promotional programs are excluded from revenue to the Provider.  For Securus Debit calls, 
Provider reserves the right to deduct call credits from Gross Revenue. 

Provider will remit the Commission for a calendar month on or before the 30th day after the end of the calendar month 
in which the calls were made (the “Payment Date”).  Your payment address is as set forth in the chart below, and 
Customer will notify Provider in writing at least 60 days before a Payment Date of any change in Customer’s payment 
address. 

FACILITIES AND RELATED SPECIFICATIONS: 

Facility Name and Address 
Commission 
Percentage 

Commission Payment Address 

Hays County Law Enforcement Center 
1307 Uhland Road 
San Marcos, TX 78666 

40% 

Hays County Government Center 
Attn;  Auditor’s Office 
712 S. Stagecoach Trail, Suite 1071 
San Marcos, TX 78666 

 

Customer acknowledges and agrees that we are paying the Commission for the exclusive right to provide telephone 
services to incarcerated end users in Customer’s Facility(s), and that any taxes assessed on Commission payments are 
the sole responsibility of Customer. 

Tablet Commission.  For the 12-month period following the Effective Date, Provider will offer personal rental tablets at 
a promotional rate of $5.00 per tablet per month plus applicable taxes/fees/surcharges.  Provider will pay Customer 
10% commission on the revenue earned through the rental of personal tablets and the purchase of premium content 
on those tablets; such commission is net of licensing and network costs and excludes applicable 
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taxes/fees/surcharges.  The subscription fee and premium content fees can be paid by using either Securus Debit or a 
Tablet user account.  The parties reserve the right to renegotiate the $5.00 promotional rental rate and/or commissions 
earned if, after the initial 12-month period, Provider’s Tablet-related costs exceed the revenue generated. 

Video Connect Service Commission.  Provider will pay Customer 20% of the charges (excluding applicable 
taxes/fees/surcharges) collected for paid Securus Video Connect sessions placed to Customer’s Facility.  Provider 
reserves the right to deduct session credits from revenue calculations.  Provider will pay SVV payments for a calendar 
month to Customer on or before the 30th day of the following calendar month in which the sessions occurred (the 
“Payment Date”).  SVV Payments are paid in one-month arrears and are not subject to retroactive payments or 
adjustments for notice delays.  

eMessaging Service Commission.  Provider will pay Customer a commission of 20% on each redeemed stamp based on 
the stamp book price (excluding any applicable taxes/fees/surcharges).  A stamp is considered “redeemed” when it is 
used to send messages.  Provider will remit the payment for a calendar month to Customer on or before the 30th day 
after end of the calendar month in which the eMessaging stamps were redeemed (the “Payment Date”).  All payments 
will be final and binding unless Provider receives written objection within 60 days after the Payment Date.     

11. Customer Options for Alternative Compensation Structures.  Notwithstanding anything to the contrary in this SOW, 
at Customer’s option, Customer may request that compensation and rates under the SOW be amended to either a no 
commission or taxpayer-funded and no commission option at any time during the Term.  If requested by Customer, the 
parties will negotiate in good faith regarding an appropriate reduction to the applicable call rates if Customer agrees to 
no longer receive any commission or other type of financial compensation under the SOW.  For such compensation 
structures, Provider can also accommodate a Customer request to transition from end user funding of telephone 
services to a model where those services are taxpayer-funded / paid for by Customer. 
 
12. Inflation Adjustments.  To the extent permitted by applicable law and regulation, Provider reserves the right to 
increase the prices described in the Agreement on an annual basis by the percentage increase in consumer prices for 
services during the applicable trailing 12-month period as measured by the United States Consumer Price Index or a 
similar index should such index no longer be published.   Notwithstanding the foregoing limitation on price increases, 
Provider reserves the right to increase prices upon 30 days’ written notice in the event of a cost increase that exceeds 
3% of Provider’s current costs directly related to the provision of Applications under this Agreement. Upon such notice 
of a cost increase that exceeds 3% of current costs, Customer may immediately terminate this Agreement without 
penalty. 

 
13. Private Number Designation.  We will continue to provide you with the ability to designate certain numbers (for 
example, attorney or clergy numbers) as “Private” within our Secure Call Platform.  Calls to numbers designated as 
Private will not be recorded by us.  Although we will maintain your Private list within our Secure Call Platform, you 
acknowledge and agree that you will have the sole discretion, authority, and responsibility for designating numbers as 
Private, and that we have no discretion, authority, or responsibility for making such designations, unless done so at your 
instruction.  Further, to the fullest extent allowed by applicable law, you and/or your employees, agents, or contractors 
agree to be responsible for any loss, cost, claim, liability, damage, and expense (including, without limitation, reasonable 
attorney’s fees and expenses) arising out of the recording or monitoring of calls to numbers that should have been, but 
were not, designated by you as Private.    

 
14. Uncontrollable Circumstances.  The financial arrangements in this Agreement are based on conditions existing as 
of the Effective Date; including, without limitation, any representations regarding existing and future conditions made 
by the Customer in connection with the negotiation and execution of this Agreement.  If conditions change due to causes 
beyond Provider’s control (including, but not limited to, a change in the scope of Provider’s services; changes in rates, 
regulations, or operations mandated by law; material reduction in facility population or capacity; material changes in jail 
policy; material change in economic conditions; actions Customer takes for security reasons (e.g., lockdowns); or acts of 
God) which would negatively impact Provider’s business, the parties mutually agree to modify the Agreement to offset 
the impact of such change.  Such modifications may include any or a combination of an adjustment to Provider’s pricing 
or modification of the Application offerings under the Agreement.  Provider will not unreasonably exercise such right.  
The foregoing shall be in addition to, and without limitation of, the parties’ rights and obligations set forth herein in 
respect of an event of Force Majeure or any other rights of Provider to adjust pricing set forth in this Agreement.  Further, 
Customer acknowledges that Provider’s provision of the services is subject to certain federal, state, or local regulatory 
requirements and restrictions that are subject to change from time-to-time and that Provider may take any steps 
necessary to perform in compliance therewith. 



Page 9 of 9 

 
15. Addition to Miscellaneous Terms.  If any legal action or other proceeding is brought for the enforcement of the 
Agreement or because of an alleged dispute, breach, default, or misrepresentation in connection with any provisions of 
the Agreement, the successful or prevailing party or parties shall be entitled to recover from the non-prevailing party, 
reasonable attorneys' fees, court costs, and all expenses, even if not taxable as court costs (including, without limitation, 
all such fees, costs, and expenses incident to appeals), incurred in that action or proceeding, in addition to any other 
relief to which such party or parties may be entitled.  As used herein, “prevailing party” includes without limitation, a 
party who dismisses an action for recovery hereunder in exchange for payment of the sums allegedly due, performance 
of covenants allegedly breached, or consideration substantially equal to the relief sought in the action. 

EXECUTED as of the Effective Date. 

CUSTOMER: 

Hays County, Texas 

 

By:        

Name:       

Title:       

Date:       

 

PROVIDER:  

Securus Technologies, LLC 

 

By:        

Name:       

Title:       

Date:       

 
 
Please return signed contract to: 

4000 International Parkway 
Carrollton, Texas 75007 
Attention:  Contracts Administrator 
Phone:  (972) 277-0300 
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TEXAS WORKFORCE COMMISSION 

 
 TWC Contract Number 2923EDE070 

TITLE INFORMATION RELEASE CONTRACT 
Recipient  

Name Hays County for the benefit of Hays County Sheriff’s Office 
Street Address 810 S. Stagecoach Trail 
City/State/Zip San Marcos, Texas 78666 
Telephone Number  (512) 393-7822 

Contract Period 

This Contract shall begin on August 1, 2023 (“Begin Date”) and shall terminate on July 31, 2024 (“End 
Date”), unless all parties have not executed this Contract before August 1, 2023, in which case the Begin 
Date will be the date on which the last signature occurs. With mutual consent each year, this Contract may 
be renewed for subsequent one (1) year terms but with a maximum of four (4) renewals.  The total term of 
this contract must not exceed five (5) years. 

Funding Information 

The total amount of this Contract will not exceed the sum of $1,500.00 
Remarks 

This Contract is contingent on Recipient’s acceptance of and compliance with the terms and conditions of 
this Contract and any referenced attachments. 
 

Summary 
Information to be provided by TWC will include:  
•  wage records (WR),  
•  unemployment compensation claim benefit data (UI),   
•  employer master file (ER) inquiry. 
 
Type of Access:   
Online access only 
 
Number of online users and rate:  
1-10 for $1,500/year for 1 (one) year. 
 
Prior contract reference: This contract replaces and supersedes all previous contracts, including 
2922PEN060. 
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Signature Authority 
Each person signing this Contract hereby warrants that he or she has been fully authorized by the 
respective organization to: 
 Execute this Contract on behalf of the organization, and 
 Validly and legally bind the organization to all the terms, performances, and provisions of this 

Contract. 
Agency Approval Recipient Approval 

Agency: Texas Workforce Commission 
 
 
_________________________________________ 
John Greytok                                             Date 
Senior Adviser to the Executive Director 

Recipient: Other Party Name 
 
 
__________________________________________ 
Ruben Becerra Date 
Hays County Judge 
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TEXAS WORKFORCE COMMISSION 
 

INFORMATION RELEASE CONTRACT 
 

GENERAL TERMS AND CONDITIONS 
 
 
SECTION 1 – Purpose and Legal Authority 
 
1.1 This Contract sets forth the obligations of the Texas Workforce Commission (“Agency”) and the 

Recipient identified on the cover page (each a “Party” and together “the Parties”) with respect to 
Agency's release of confidential data to Recipient.  The obligations of the Parties are set forth in detail in 
Attachment A.  

 
1.2 Subject to certain limitations, the Interlocal Cooperation Act, Texas Government Code, Chapter 791, 

authorizes Recipient to enter into contracts for services with governmental entities, including state 
agencies. 

 
 
SECTION 2 – Term, Termination, and Amendment 
 
2.1 This Contract is effective from the Begin Date to the End Date specified on the cover page. 
 
2.2 Either Party may suspend or terminate this Contract at any time, on written notice to the other Party 

specifying a termination date at least thirty (30) calendar days after the date of the notice.  Suspension or 
termination shall not relieve Recipient of the obligation to pay for all services provided before 
suspension or termination at the rates specified herein.  Recipient shall not be entitled to any refund of 
the annual subscription fee if access to Agency records is online.  
 

2.3 No modification will be valid unless in writing and signed by both Parties, except for rate revisions 
made under Section 3.2 of these General Terms and Conditions. 

 
 
SECTION 3 – Consideration 
 
3.1 Recipient shall pay Agency for the services described, and at the rates set forth, in Attachment A.  

 
3.2 Notwithstanding Section 3.1 of these General Terms and Conditions, Agency may unilaterally revise 

rates upon written notice to Recipient of at least thirty (30) calendar days. 
 
 
SECTION 4 – Protecting the Confidentiality of TWC Information  
 
4.1 “TWC Information” means records maintained by Agency, and records obtained by Recipient from 

Agency under this Contract, including (1) records and data compilations provided electronically, on 
paper, or via online access or e-mail, (2) records and data compilations that Recipient has converted into 
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another format or medium (such as handwritten or electronic notes), and (3) records and data 
compilations incorporated in any manner into Recipient’s records, files or data compilations. 

 
4.2 Recipient shall protect the confidentiality of TWC Information and comply with all statutory, regulatory 

and contract requirements.  Confidentiality is required by Texas Labor Code §§ 301.081 and 301.085, 
the Social Security Act of 1934, and 20 Code of Federal Regulations (C.F.R.) Part 603. 

 
 
SECTION 5 – Records and Audit 
 
Recipient shall keep and maintain complete and accurate records sufficient to allow Agency, the Texas State 
Auditor’s Office, the United States government, and their authorized representatives to determine Recipient’s 
compliance with this Contract. 
 
 
SECTION 6 – Breach of Agreement, Default, and Remedies  
 
6.1 If Recipient or any official, employee, or agent of Recipient fails to comply with any provision of this 

Contract, including timely payment of Agency’s invoices, Agency may suspend services to Recipient 
(including any data requests being processed) until Agency is satisfied that corrective action has been 
taken to assure there will be no future breach. 

 
6.2 In the absence of prompt and satisfactory corrective action to cure default and assure future compliance 

with Contract requirements, Agency shall terminate this Contract immediately and Recipient shall 
surrender to Agency all TWC Information that has not previously been returned to Agency, and any 
other records relevant to this Contract. 

 
6.3 Termination of this Contract under Section 6.2 of these General Terms and Conditions will not limit 

Agency from pursuing penalties under state and federal law for the unauthorized disclosure of TWC 
Information. 
 

6.4 Agency shall undertake any other action under this Contract or under any law of this State or of the 
United States, to enforce this Contract and to secure satisfactory corrective action and return of TWC 
Information. 

 
6.5 Agency shall take other remedial actions permitted under state or federal law to enforce this Contract 

and 20 C.F.R. Part 603 including seeking damages, penalties, and restitution for all costs incurred by 
Agency in enforcing this Contract and responding to Recipient’s breach. 

 
 
SECTION 7 – Miscellaneous 
 
7.1 Texas Labor Code § 301.085 provides that unemployment compensation records are not “public 

information” for purposes of the Public Information Act, Texas Government Code, Chapter 552.  
Recipient shall not release any TWC Information in response to a request made under the Public 
Information Act or any other law, regulation, or ordinance addressing public access to government 
records. 
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7.2 Recipient shall notify Agency within twenty-four (24) hours of the receipt of any subpoena, other 

judicial request, or request for appearance for testimony upon any matter concerning TWC Information.  
Federal regulations at 20 C.F.R. § 603.7 dictate the handling of subpoenas for TWC Information. 

 
7.3 This Contract is made in and performed in the State of Texas, and shall be construed, interpreted, and 

applied in accordance with the laws of the State of Texas, excluding its choice of law rules.  Venue of 
any court action brought directly or indirectly by reason of this Contract shall be in a court of competent 
jurisdiction in Travis County, Texas.  NOTHING IN THIS SECTION SHALL BE CONSTRUED 
AS A WAIVER OF SOVEREIGN IMMUNITY BY AGENCY. 

 
7.4 Agency’s failure to enforce any provision of this Contract does not constitute a waiver of that provision 

or any other. 
 
7.5 Recipients agrees to indemnify and hold harmless Agency, the State of Texas, and their employees and 

officials for any loss, damages, judgments, and costs arising or resulting from any acts or omissions or 
alleged acts or omissions of Recipient or its employees, agents, contractors, and subcontractors, 
including the inappropriate release or use of TWC Information. 
 

7.6 Recipient shall be responsible and liable for any damages resulting from a breach by Recipient including 
damages and losses of third parties.  Recipient shall reimburse Agency for any costs incurred by Agency 
in reimbursing third parties damaged by Recipient’s breach and costs incurred in attempts by Agency to 
limit third party losses resulting from Recipient’s breach. 
 

7.7 Recipient agrees to accept liability for any damage to Agency’s hardware, software, or TWC 
Information when such damage is caused by the actions of employees, contractors, subcontractors or 
agents of Recipient, whether or not the individual was an authorized User under this Contract.  

 
7.8 If any provision of this Contract is held to be unenforceable by a court, this Contract will be construed as 

if such provision did not exist, and the unenforceability of such provision will not render any other 
provisions of this Contract unenforceable. 

 
7.9 This Contract is the entire agreement between the Parties.  
 
7.10 The subject headings used in this Contract are for convenience only and are not intended to expand or 

limit meanings. 
 

7.11 Attachments listed in the Table of Contents are incorporated in their entirety as terms and conditions of 
this Contract. 
 

7.12 The following provisions survive the expiration or earlier termination of this Contract:  Sections 4.2, 5, 
6.2, 6.3, 7.1, 7.2, 7.5, 7.6, and 7.7 of these General Terms and Conditions; Sections 3.3.3, 3.3.4, and 
3.3.5 of Attachment A; and Attachment B.  

 
 

Remainder of page intentionally left blank. 
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     Attachment A 
 

 
INFORMATION RELEASE CONTRACT BETWEEN TEXAS WORKFORCE COMMISSION  

AND  
HAYS COUNTY FOR THE BENEFIT OF HAYS COUNTY SHERIFF’S OFFICE 

 
STATEMENT OF WORK – PROJECT OBLIGATIONS 

 
 
SECTION 1 – Project Abstract 
 
1.1 Contract Purpose.  The purpose of this Contract is to provide Recipient with access to confidential 

Agency data, to ensure that Recipient will maintain the confidentiality of the data, and to require 
Recipient to reimburse Agency for costs of providing access at the rates set out in this Contract. 

 
1.2 Authorized Use of TWC Information.  Subject to the security and confidentiality provisions of this 

Contract, Recipient is authorized to use TWC Information, as defined in Attachment B, item 1,  solely 
for the Limited Purpose(s) listed in the Request and Safeguard Plan and associated correspondence 
which is incorporated into this Contract and marked as Exhibit 1.  Recipient warrants that all statements 
and information in Exhibit 1, Request and Safeguard Plan and associated correspondence true and 
correct to the best of my knowledge and understands that their organization is bound by the 
representations in Exhibit 1.  Any other use of TWC Information by Recipient is a breach of this 
Contract. 
 

1.3 References.  Section references are to sections of this Attachment A unless otherwise specified. 
 
 
SECTION 2 – Obligations of Agency 
 
2.1 Description of TWC Information Disclosed and Method of Access.  Agency agrees to provide access to 

the TWC information requested and via the method as described in Exhibit 1.  
 
2.2 Availability.  Online access will routinely be available Monday through Friday, 8:00 a.m. to 5:00 p.m. 

Central Time, excluding State holidays, although Agency does not guarantee access during these 
periods.  Agency may terminate or limit access without notice based on business necessity or in the 
event of an emergency. 

 
2.3 Method of transfer.  Agency will transfer TWC Information to Recipient only as specified in the 

Request and Safeguard Plan or by other methods approved in writing in advance by Agency Chief 
Information Security Officer or his/her designee. 

 
 
SECTION 3 – Obligations of Recipient  
 
3.1 Online Access.   

  
3.1.1 Direct Oversight of Users.  Recipient shall ensure that all individuals with online access through 

user TWC system log-in accounts (“Users,”) are direct Recipient employees.   
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3.1.2 Annual Fee and Payment.  Recipient shall pay Agency the annual subscription fee applicable to 

the access identified in Exhibit 1, Request and Safeguard Plan.  The annual subscription fee 
covers the twelve (12) month period that begins on the Begin Date.  Payment of the annual 
subscription fee is due within thirty (30) calendar days of Recipient’s execution of this Contract.  
The annual subscription fee is nonrefundable and will not be prorated in case of early 
termination of this Contract or suspension of services.  If access identified in the Request and 
Safeguard Plan in Exhibit 1 is for multiple years, the Recipient shall pay Agency the annual 
subscription fee for each subsequent contract year within thirty (30) calendar days of the 
beginning of each contract year.  If the contracting entity is a city or county, also known as a 
“local entity”, Recipient shall send payment to Texas Workforce Commission, Revenue and 
Trust Management, P.O. Box 322, Austin, TX 78767-0322.   
   

3.1.3 User Documents.  All prospective online Users must execute a Texas Workforce Commission 
User Agreement (“User Agreement”), Attachment C, and complete online TWC Cybersecurity 
Awareness Training (“Security Training”).   

 
3.1.4 User Document Submission and Maintenance.  Before Agency EAGLE Administration will 

invite a prospective User, Agency EAGLE Administration must receive from Recipient Contact 
Person (designated in Exhibit 1, Request and Safeguard Plan) a copy of the completed Texas 
Workforce Commission User Agreement (“User Agreement”), Attachment C and the Security 
Training certificate with a completed Transmittal Cover Sheet (“Cover Sheet”), Attachment D.  
Agency may deny access to any prospective User on security grounds.  Recipient must maintain 
on file all original Training Certificates and User Agreements, which are subject to on-site and 
desk review audits.   
 

3.1.5 Annual User Renewal.  For multi-year, extended, and new contracts continuing, extending, or 
replacing a prior contract with online access, each year, on the first day of the month following 
the anniversary of the Begin Date the Recipient Contact Person shall provide new User 
Agreements and the Security Training certificate.  The User Agreements and Security Training 
certificates shall be submitted with a completed Cover Sheet no earlier than 30 days before the 
first day following the anniversary of the Begin Date.  The User Agreements and Training 
Certificates shall be executed and dated no more than thirty (30) calendar days before 
submission.  Failure by Recipient Contact Person to timely provide annual User Agreements, 
shall result in Agency terminating User access.   

 
3.1.6 Notice of User Employment Change.  Recipient Contact Person shall notify Agency EAGLE 

Administration within three (3) calendar days of a User’s termination, resignation, or 
reassignment into a position not requiring access to TWC Information, so that the User’s 
password can be immediately revoked.  Failure to provide such notice is a breach of this 
Contract and may result in immediate suspension of all online access, termination of this 
Contract, and other penalties provided by law and this Contract. 

 
3.1.7 Monthly Review.  For contracts with over twenty-five (25 users), Recipient Contact Person shall 

review the list of current Users monthly to ensure that the Users have not left employment or 
changed job duties or otherwise no longer need access. Recipient shall document their process 
for comparing the current users list with the list of employees needing access.  The 
documentation of the review process should be maintained on file for review by Agency upon 
request.  
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3.1.8 Notice of Suspected Violations.  Recipient shall notify Agency of any suspected or confirmed 
User violation of the confidentiality and security provisions within twenty-four (24) hours of 
discovery and shall take appropriate corrective action.   
 

3.1.9 Changes to TWC Information Prohibited.  Users shall not change or update any TWC 
Information contained in Agency's computer stored files.  Users shall not use any automated 
system or software to make multiple queries of Agency's computer stored files.  
 

3.1.10 Instructions.  Recipient shall be solely responsible for disseminating to Users any instructions 
provided by Agency regarding navigation of online access to TWC Information. 

 
3.2 Offline Access.  If Offline access is selected in Exhibit 1, Request and Safeguard Plan, the provisions of 

this section apply. 
 

3.2.1 Offline Request Submission.  For matches of wage records to SSNs, unemployment 
compensation claim benefit data to SSNs, or employer tax records to EIDs or FEINs, to be 
performed by Agency staff, Recipient shall submit a completed Request for Texas Workforce 
Commission Records, Attachment E, with the file of SSNs, EIDs, or FEINs to be matched.  
Recipient shall submit the file electronically in compliance with the Information Technology 
Department contract listed on Exhibit 1, Request and Safeguard Plan.  Agency shall not be 
responsible for the confidentiality of any information submitted by Recipient. 

 
3.2.2 Offline Rates.  Rates for Offline requests are calculated on a per-request basis as specified in 

Exhibit 1, Request and Safeguard Plan.   

3.2.3 Payment.  Recipient’s payment is due within thirty (30) calendar days of receipt of invoice for 
information requested Offline.   

3.2.4. Tracking of Offline Access.  Each quarter, the Recipient shall submit to the Agency Point of 
Contact a list of the data requests made and data received during the prior quarter including 
information necessary for identifying each transfer of data, whether a match against Recipient 
data, a scheduled transfer, or a transfer upon request.  The quarterly filing dates are January 15, 
April 15, July 15, and October 15.   

 
3.3 Additional Requirements. 
 

3.3.1 Security Safeguards.  Recipient shall establish, maintain, and comply with security safeguards 
and procedures to protect the confidentiality of all TWC Information.  Recipient shall comply 
with the requirements in Safeguards for TWC Information, Attachment B.  Failure to comply 
with any requirement of Attachment B is a breach of this Contract. 

 
3.3.2 Suspension.  Agency may suspend all services without notice if Agency suspects a violation of 

the security safeguard provisions in Attachment B.  Services will remain suspended until Agency 
has fully investigated any suspected security violations and is satisfied that resumption of 
services will not result in security breaches.  In the event of an extended suspension of services, 
Agency will notify Recipient as soon as possible. 

 
3.3.3 Enduring Obligation.  Termination or expiration of this Contract will not end Recipient’s 

responsibility to protect the confidentiality of TWC Information remaining in Recipient’s 
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possession, under Recipient’s control, or held by a third party subject to contract or agreement 
with Recipient. 

 
3.3.4 Audit.  Recipient’s security safeguards and procedures, as well as Recipient’s access to and use 

of TWC Information, are subject to monitoring, evaluation, and audit by Agency.  
 

3.3.5 Inspections.  Recipient shall cooperate fully with any on-site inspections and monitoring 
activities of Agency.  So that Agency may audit Recipient’s compliance with the requirements of 
state and federal law and this Contract, Recipient shall permit Agency access to all sites 
containing TWC Information (including sites where data is maintained electronically), and to all 
workplaces used by personnel who have access to TWC Information.   

 
3.3.6 Self-Assessment Report.  Recipient shall submit to Agency a fully executed Quarterly Self-

Assessment Report, Attachment G, on the next-occurring quarterly filing date after the Begin 
Date, and on each quarterly filing date for as long as this Contract is in effect.  The quarterly 
filing dates are January 15, April 15, July 15, and October 15.  Each report must be completed 
after the end of the prior calendar quarter and must have been signed within fifteen (15) days 
preceding submission.  Failure by Recipient to submit to Agency a timely Quarterly Self-
Assessment Report may result in the following consequences: the first instance of a late 
Quarterly Self-Assessment Report shall result in a late notice being issued by TWC. A failure by 
Recipient to timely respond to the first late notice by the time specified in the notice or Recipient 
receiving a second late notice, may result in TWC terminating the Contract for cause. 

 
3.3.7 Identity Theft Protection.  In case of unauthorized disclosure of TWC Information by Recipient, 

Recipient shall purchase identity theft protection service for all individuals whose information 
was disclosed without authorization.  The protection service shall cover each individual for a 
two-year period and must include, at a minimum, automatic fraud alerts to the individual. 

 
3.3.8 Significant Change.  Recipient agrees to notify Agency in writing within ten (10) calendar days 

of any significant change affecting Recipient and Recipient’s identity, including but not limited 
to changes in its ownership or control, name, governing board membership, authority of 
governing board, officeholders, or vendor identification number. 

 
3.3.9 Computer Resources.  Recipient shall provide and maintain its own computer hardware and 

software to accomplish the necessary computer communications linkages with Agency. 
 
3.3.10 Data Source.  Agency does not warrant or guarantee the accuracy of TWC Information.  TWC 

Information includes data provided to Agency by third parties, including employers and 
employees. 

 
 
SECTION 4 – Contact Persons 
 
4.1 Designation.  The Parties designate the primary liaisons as specified in Exhibit 1. Request and Safeguard 

Plan.  
 
Agency Contact Person 
 
Contract Management Team  
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External Data Exchange Contracts (EDE) 
Procurement and Contract Services Department 
Texas Workforce Commission 
1117 Trinity Street, Room 342T 
Austin, TX   78701  
 
Phone: (737) 400-5482 
Fax: (512) 936-0219 
Email: DEContracts@twc.texas.gov 
 

4.2 Notice.  Any notice required under this Contract must be given to the Recipient’s Contact Person specified 
in Exhibit 1. Request and Safeguard Plan or the Agency Contract Person. 
 

4.3 Notice to Alternate.  If Recipient designates an alternate Contact Person in Exhibit 1, Request and 
Safeguard Plan, written notification by Agency to one (1) of the Recipient Contact Persons will satisfy any 
notification requirement of this Contract.   

4.4 Change.  Recipient may request a change in Recipient Contact Person by submitting to Agency Contact 
Person a written request on organizational letterhead signed by the person who signed this Contract on 
behalf of Recipient, or by a successor with authority to bind Recipient contractually.  The request must 
include the TWC Contract Number, the name of the person being replaced, and the name of the new 
Recipient Contact Person, with job title, work address, phone number, and email address.  No change in 
Recipient Contact Person is effective until acknowledged in writing by Agency. 

 
4.5 Communications.  Recipient shall include the TWC Contract Number in all communications with Agency. 
 
 
SECTION 5  Parties Option for Extension and Effect on Other Contracts 
 
The Parties agree that this Contract supersedes and replaces all prior contracts, if any, between them for 
information release or data sharing as specified in Exhibit 1. Request and Safeguard Plan.  
 

 
Remainder of page intentionally left blank. 
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Attachment B 
SAFEGUARDS FOR TWC INFORMATION 

 
1. “Recipient” in this Contract shall maintain sufficient safeguards over all TWC Information to prevent unauthorized 

access to or disclosure of TWC Information:  
 

“TWC Information” means records maintained by Agency (TWC), and records obtained by Recipient from 
Agency under this Contract, including (1) records and data compilations provided electronically, on paper, or via 
online access or e-mail, (2) records and data compilations that Recipient has converted into another format or 
medium (such as handwritten or electronic notes), and (3) records and data compilations incorporated in any 
manner into Recipient’s records, files, or data compilations. 

 
2. Monitoring.  Recipient shall monitor its Users’ access to and use of TWC Information and shall ensure that TWC 

Information is used only for the following “Limited Purpose” as set forth in Exhibit 1, Request and Safeguard Plan.  
Recipient shall also ensure that TWC Information is used only for purposes authorized by law and in compliance 
with all other provisions of this Contract. 

 
3. Storage.  Recipient shall store TWC Information in a place physically secure from access by unauthorized persons.   
 
4. Protection.  Recipient shall store and process TWC Information, including that maintained in electronic format, such 

as magnetic tapes or discs, in such a way that unauthorized persons cannot obtain TWC Information by any means.   
 
5. Access.  Recipient shall undertake precautions to ensure that only authorized personnel are given access to TWC 

Information stored in computer systems.   
 
6. Instruction.  Recipient shall instruct all personnel having access to TWC Information about all confidentiality 

requirements including the requirements of 20 C.F.R. Part 603 as well as the sanctions specified in this Contract and 
under state and federal law for unauthorized disclosure of TWC Information.  Recipient acknowledges that all 
personnel who will have access to TWC Information have been instructed as required.   

 
7. Disposal.  Recipient shall dispose of TWC Information and any copies thereof after the Limited Purpose(s) is 

achieved, except for TWC Information possessed by any court.  Disposal means return of TWC Information to 
Agency or destruction of TWC Information, as directed by Agency.  Disposal includes deletion of personal 
identifiers in lieu of destruction.  In any case, Recipient shall dispose of all TWC Information within thirty (30) 
calendar days after the termination, cancellation, or expiration of this Contract, in accordance with Attachment F, 
Certificate of Destruction for Contractors and Vendors, which is attached to this Contract and incorporated for all 
purposes.  

 
8. System.  Recipient shall establish and maintain a system sufficient to allow an audit of compliance with the 

requirements of this Attachment B and the other provisions of this Contract.   
 
9. No Disclosure or Release.  Recipient shall not disclose or release any TWC Information other than as permitted in 

this Contract, without prior written consent of Agency.  
 
10. Unauthorized Disclosure.  It is a breach of this Contract to disclose TWC Information orally, electronically, in 

written or printed form, or in any other manner without the prior written consent of Agency: 
10.1 to any contract employee of Recipient or any individual not employed by Recipient; 
 
10.2 to another government entity, including a law enforcement entity;  
 
10.3 to Recipient employees who do not have a need to use TWC Information for the Limited Purpose. 
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11. Authorized Disclosure.  TWC Information may only be disclosed: 
11.1 to employees under the direct hiring-and-firing control of Recipient who have a need to use the TWC 

Information for the Limited Purpose(s); and 
 
11.2 in a criminal judicial proceeding if the TWC Information is introduced in court as a sealed record with access 

limited to the prosecutor, defendant, judge, and jury.  
 
12. Security Violation.  Recipient shall monitor access of Users and shall notify Agency within twenty-four (24) hours if 

a security violation of this Contract is detected, or if Recipient suspects that the security or integrity of TWC 
Information has or may have been compromised in any way.  

 
13. Format.  TWC Information is subject to the requirements of this Contract even if the TWC Information is converted 

by Recipient into another format or medium, or incorporated in any manner into Recipient’s records, files, or data 
compilations. 

 
14. Access Limited.  Recipient shall limit access to TWC Information to its employees who need access to achieve the 

Limited Purpose.   
 
15. Mobile Device and Removal.  Recipient shall not place TWC Information on mobile, remote, or portable storage 

devices, or remove storage media from Recipient’s facility, without the prior written authorization of Agency.  
 
16. Public Information Act.  Under Texas Labor Code § 301.085, TWC Information is not “public information” for 

purposes of the Public Information Act, Texas Government Code, Chapter 552.  Recipient shall not release any TWC 
Information in response to a request made under the Public Information Act or under any other law, regulation, or 
ordinance addressing public access to government records. 

 
17. Subpoena.  Recipient shall notify Agency within twenty-four (24) hours of the receipt of any subpoena, other judicial 

request, or request for appearance for testimony upon any matter concerning TWC Information.  Federal regulations 
dictate the handling of subpoenas for TWC Information.  Recipient shall comply with the requirements of 20 C.F.R. 
§ 603.7 in responding to any subpoena, other judicial request, or request for appearance for testimony upon any 
matter concerning TWC Information. 

 
18. Federal Regulation.  Recipient shall comply with all requirements of Safeguards for TWC Information as required by 

20 CFR Part 603 and this Contract relating to safeguarding TWC Information and ensuring its confidentiality. 
 
19. Unauthorized Lookup.  A User shall not access TWC Information listed under the User’s SSN or the SSN of a co-

worker, family member, or friend.   
 
20. Screening – Online Users.  Recipient shall screen potential Users and seek online access only for employees that 

Recipient has determined pose no threat to the security of TWC Information. 
 
21. Screening – All Handlers.  Recipient shall permit access to TWC Information only to employees that Recipient has 

determined pose no threat to the security of TWC Information.  
 
22. Internet.  Recipient shall not transmit any TWC Information over the Internet unless it is encrypted using at least 

256-bit AES encryption and the current FIPS 140 series encryption standards.   
 
23. Screen Dump.  Recipient’s security guidelines shall ensure that any screen dump or other extraction of TWC 

Information will be protected from unauthorized use or disclosure.  
 
24. No Transfer.  Recipient shall not transfer the authority or ability to access or maintain TWC Information under this 

Contract to any other person or entity.  
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Attachment C 
 

TEXAS WORKFORCE COMMISSION USER AGREEMENT  
 
I, _________________________________________________________________________________________________________ 
 (User’s Printed Name)  (User’s Social Security Number) 
 
___________________________________________________________________________________________________________ 

(User’s work phone number)   (Print User’s work street address)     
 
___________________________________________________________________________________________________________ 

(Print User’s employer)    (Print User’s work email) 
 
acknowledge that I will be assigned a personal User ID and password to gain access to the Texas Workforce Commission (TWC) 
computer system.  Under no circumstances will I allow my User ID or password to be used by any other individual, nor will I use one 
belonging to anyone else.  As an online User with access to confidential TWC data (“TWC Information”), I understand that I will be 
held personally accountable for my actions and for any activity performed under my User ID.  I understand that the use of TWC 
Information is limited to the following “Limited Purpose(s)” only: to assist in criminal investigations; to assist in locating defendants, 
witnesses, and fugitives in criminal cases; to assist in locating persons with outstanding warrants and to assist in locating probation 
absconders. I understand that TWC maintains a record of the individuals and employers whose TWC Information I gain access to, and 
that I am not allowed access to TWC Information about any individual or employer except as necessary for the Limited Purpose(s).  I 
understand that I am not allowed access to TWC Information about myself.   

I will not enter any unauthorized data or make any changes to data.  I will not disclose any TWC Information orally, electronically, in 
written or printed form, or in any other manner without prior written authorization from TWC.  I will not disclose any TWC 
Information to other governmental entities, including law enforcement entities. 

I understand that under Texas Labor Code §301.085, all TWC Information I obtain under this User Agreement is confidential and that 
it is a criminal offense to solicit, disclose, receive or use, or to authorize, permit, participate in, or acquiesce in another person’s use of 
TWC Information that reveals: (1) identifying information regarding any individual or past or present employer; or (2) information 
that foreseeably could be combined with other publicly available information to reveal identifying information regarding any 
individual or past or present employer.  This offense is punishable by as much as a year in jail, a fine up to $4,000, or both. 

I understand that under Texas Penal Code §33.02(a), it is a criminal offense to knowingly access a computer, computer network, or 
computer system without the effective consent of the owner.  Depending on the circumstances, the offense is punishable by 
confinement in jail for up to 180 days or up to 99 years or life in prison, a fine of up to $2,000 or up to $10,000, or both. 

I have read and had explained to me the confidentiality and security requirements of 20 C.F.R. § 603.9 and of my employer’s contract 
with TWC.  I understand and agree to abide by these requirements.  I understand that if I violate any of these requirements or any 
provision of this User Agreement, I will jeopardize my employer’s contract with TWC. 
 
___________________________________________________________________________________________________________ 
 Signature of User   Date signed 
 
Supervisor Approval: I have instructed the User listed above about all confidentiality requirements applicable to TWC Information 
obtained under the contract with TWC, including the requirements of 20 C.F.R. § 603.9 and the sanctions specified in the Contract and 
in state law for unauthorized disclosure of TWC Information.  
 
___________________________________________________________________________________________________________ 
 Signature of Supervisor Printed Name Date signed 
 
Approval of Contract Signatory or Contact Person named in Contract:  
 
___________________________________________________________________________________________________________ 
Signature of Contract Signatory or Recipient Contact Person Printed Name Date signed 
 
All fields on this User Agreement are required.  Employer must retain signed original and give a copy to User.  Employer must send copy of executed User 
Agreement to TWC EAGLE Administration as specified on the required Cover Sheet, Attachment D to this Contract.  An incomplete User Agreement will be 
rejected. 
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Attachment D 
 

TRANSMITTAL COVER SHEET  
FOR NEW USER AGREEMENTS AND TRAINING CERTIFICATES 

AND EXISTING USER TRAINING CERTIFICATES 
 

 
To: EAGLE Administration 
 

___ via email to: EAGLEsupport@twc.texas.gov   
(Document must be scanned and encrypted before sending) 

 
  ___ via fax to:  512-463-6394        

Number of pages including cover sheet: _______ 
 

___ via mail to: EAGLE Administration 
     Texas Workforce Commission  
     101 East 15th Street, Room 0108 
     Austin, TX  78778-0001 
 
 
From:  _____________________________ (Recipient Contact Person) 
 
  _____________________________ (Recipient Contact Person email) 
 
 
Re: User Agreement(s) and Training Certificate(s) attached 
 
 
Instructions:   
 
 User Agreement and Training Certificate must be submitted together for each individual.   

 
 Only one cover sheet is required if submitting documents for more than one User at the same time. 

 
 
For questions regarding the User Agreement, please email EAGLEsupport@twc.texas.gov    
Note: An incomplete User Agreement will be rejected 
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   Texas Workforce Commission    Attachment F 
Certificate of Destruction for Contractors and Vendors 

 
Hard copy and electronic media must be sanitized prior to disposal or release for reuse.  The TWC tracks, documents, and verifies media sanitization 
and disposal actions.  The media must be protected and controlled by authorized personnel during transport outside of controlled areas.  Approved 
methods for media sanitization are listed in the NIST Special Publication 800-88, Guidelines for Media Sanitization.  
http://csrc.nist.gov/publications/nistpubs/800-88/NISTSP800-88_with-errata.pdf  

Contact Name Title Company Name and Address Phone 

 
 

 
 

 
 
 

 
 

You may attach an inventory of the media if needed for bulk media disposition or destruction. 

Media Type Media Title / Document Name 

 HARD COPY   ELECTRONIC  
Media Description 

(Paper, Microfilm, Computer Media, Tapes, etc.) 
 
 

Dates of Records  
 

Document / Record Tracking Number TWC Item Number Make / Model Serial Number 

    
 
Item Sanitization 

 CLEAR Who Completed?  Who Verified?  
 PURGE Phone  Phone  
 DESTROY DATE Completed  

Sanitization Method and/or Product Used       

 
Final Disposition of Media 

 Reused Internally   Destruction / Disposal 
 Reused Externally  Returned to Manufacturer 
 Other:   

Comments:     
 
 

If any TWC Data is retained, indicate the type of storage media, physical locations(s), and any planned destruction date. 

Description of TWC Data Retained and Retention Requirements:   
 
   
Proposed method of destruction for TWC approval: 
 
  

Type of storage media?  
Physical location?  
Planned destruction date?  

 

Within five (5) days of destruction or purging, provide the TWC with a signed statement containing the date of clearing, purging or destruction, 
description of TWC data cleared, purged or destroyed and the method(s) used.   

Authorized approval has been received for the destruction of media identified above and has met all TWC Records Retention Schedule requirements 
including state, federal and/or internal audit requirements and is not pending any open records requests.   

Records Destroyed by:  Records Destruction Verified by: 

 
 

   

Signature Date Signature Date 
 

Be sure to enter name and contact info for who completed the data destruction and who verified data destruction in the fields above. 
 

Send the signed Certificate of Destruction to: 
TWC: Information Security Office,  Rm. 0330A, 101 E. 15th Street,  Austin, TX   78778-0001 

 
GP Revised:  09-02-15 
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Texas Workforce Commission     Attachment F 
Certificate of Destruction for Contractors and Vendors 

 
INSTRUCTIONS FOR CERTIFICATE OF DESTRUCTION 

 
Hard copy and electronic media must be sanitized prior to disposal or release for reuse.  The TWC tracks, documents, and verifies media sanitization 
and disposal actions.  The media must be protected and controlled by authorized personnel during transport outside of controlled areas.  Approved 
methods for media sanitization are listed in the NIST Special Publication 800-88, Guidelines for Media Sanitization.  
http://csrc.nist.gov/publications/nistpubs/800-88/NISTSP800-88_with-errata.pdf 

 
IRS Publication 1075 directs us to the FISMA requirements and NIST guidelines for sanitization and disposition of media used for 
federal tax information (FTI).  These guidelines are also required for sensitive or confidential information that may include personally 
identifiable information (PII) or protected health information (PHI).  NIST 800-88, Appendix A contains a matrix of media with minimum 
recommended sanitization techniques for clearing, purging, or destroying various media types. This appendix is to be used with the 
decision flow chart provided in NIST 800-88, Section 5.    
 
There are two primary types of media in common use:  
 

 Hard Copy.  Hard copy media is physical representations of information. Paper printouts, printer and facsimile ribbons, drums, 
and platens are all examples of hard copy media.  

 
 Electronic (or soft copy).  Electronic media are the bits and bytes contained in hard drives, random access memory (RAM), 

read-only memory (ROM), disks, memory devices, phones, mobile computing devices, networking equipment, and many other 
types listed in NIST SP 800-88, Appendix A.  

  
1.  For media being reused within your organization, use the CLEAR procedure for the appropriate type of media.  Then validate the 
media is cleared and document the media status and disposition.    
  
2.  For media to be reused outside your organization or if leaving your organization for any reason, use the PURGE procedure for the 
appropriate type of media.  Then validate the media is purged and document the media status and disposition.   Note that some 
PURGE techniques such as degaussing will typically render the media (such as a hard drive) permanently unusable.   
  
3.  For media that will not be reused, use the DESTRUCTION procedure for the appropriate type of media.  Then validate the media is 
destroyed and document the media status and disposition.    
  
4.  For media that has been damaged (i.e., crashed drive) and cannot be reused, use the DESTRUCTION procedure for the 
appropriate type of media.  Then validate the media is destroyed and document the media status and disposition.    
 
5.  If immediate purging of all data storage components is not possible, data remaining in any storage component will be protected to 
prevent unauthorized disclosures.  Within twenty (20) business days of contract expiration or termination, provide TWC with a signed 
statement detailing the nature of TWC data retained type of storage media, physical location, planned destruction date, and the 
proposed methods of destruction for TWC approval.   
 
6.  Send the signed Certificate of Destruction to:   
 

Texas Workforce Commission 
Information Security Office  
Room 0330A 
101 E. 15th Street 
Austin, TX   78778-0001 
 

 FAX to:    512-463-3062 
 
or send as an email attachment to: 
 
ciso@twc.texas.gov   
 

 

Final Distribution of 
Certificate 

Original to: Chief Information Security Officer 

Copy to:   1.  Your Company Records Management Liaison - or - Information Security Officer 

2.  TWC Contract Manager 

  
GP Revised:  09-02- 
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Attachment G 
QUARTERLY SELF-ASSESSMENT REPORT 

Failure to submit this report by due date can result in termination of all access to TWC Information. 

The period covered is -Year: ________ Quarter  Q1,   Q2,   Q3,   Q4  

The entity receiving TWC Information under TWC Contract (“Recipient”) confirms it is in compliance with the 
requirements of the Contract and the Safeguards for TWC Information (Attachment B of the Contract), during the 
previous period, to include the following:  

1. Recipient used the disclosed TWC Information only for purposes authorized by law and 
consistent with the Limited Purpose set forth in Exhibit 1. Request and Safeguard Plan of the 
Contract.  

Yes:  __    No:  __ 

2. Recipient stored the disclosed TWC Information in a place physically secure from access by 
unauthorized persons.  This includes hard copies of the information.  

Yes:  __    No:  __ 

3. Recipient stored and processed disclosed TWC Information maintained in electronic format 
outside of the recipient computer systems in such a way that unauthorized persons cannot 
obtain the TWC Information by any means.  

Yes:  __    No:  __ 

4. Recipient took precautions to ensure that only authorized personnel were given access to 
disclosed TWC Information that is stored in recipient’s computer systems.  

Yes:  __    No:  __ 

5. Recipient has instructed all personnel having access to the disclosed TWC Information about 
confidentiality requirements, the requirements of 20 C.F.R. § 603.9 found in Safeguards for 
TWC Information (Attachment B), and the sanctions specified in State law for unauthorized 
disclosure.  (Each violation is a Class A Misdemeanor, punishable by a fine of $4,000, a year 
in jail, or both).  

Yes:  __    No:  __ 

6. Recipient adhered to confidentiality requirements and procedures that are consistent with and 
meet the requirements of the TWC Contract. 

Yes:  __    No:  __ 

7. Recipient agreed to report any infraction(s) of these requirements and procedures to TWC 
fully and promptly.  

Yes:  __    No:  __ 

8. Recipient disposed of disclosed TWC Information, and any copies thereof made by Recipient, 
after the purpose for which the TWC Information was disclosed, is served, or as required by 
court order.  (Disposal means return of the TWC Information to TWC or destruction of the 
TWC Information, as directed by TWC.  Disposal includes deletion of personal identifiers in 
lieu of destruction.)  

Yes:  __    No:  __ 

9. Recipient ensured that the disclosed TWC Information is not retained with personal identifiers 
for longer than such period of time as TWC deems appropriate.  

Yes:  __    No:  __ 

10. Recipient maintained a system sufficient to allow an audit of compliance with the 
requirements of 20 C.F.R. § 603.9 found in Safeguards for TWC Information (Attachment B) 
and the TWC Contract.  

Yes:  __    No:  __ 
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11. Attached is a description of the system referred to in Item 10.  Recipient ensured that any 
copies of any logs sent to TWC do not contain Sensitive PII.  Remember to secure originals 
containing PII.  

Yes:  __    No:  __ 

12. Recipient maintained as a minimum, the encryption requirements of FIPS 140-2 and encrypt 
the data at the minimum of 256-bit AES encryption.  

Yes:  __    No:  __ 

13. Annual Renewal of Contract User Agreement and training certifications per the Contract 
terms are on file and copies have been submitted to EAGLEsupport@twc.texas.gov.   

Yes:  __    No:  __ 

14. All users have completed the training within the previous 12 months. Yes:  __    No:  __ 

15.  Do you re-disclose to other entities under Section 6, Redisclosure Authorization, Roles and 
Responsibility, of Attachment A of the contract?  

If yes, Receiving Agency ensures that contract personnel are held to the same standard of 
processing, training, and protecting information as Recipient Agency employees who have a need 
to use the TWC information for the Limited Purpose. 

 

Yes:  __    No:  __ 

 

Yes:  __    No:  __ 

 

By signature hereon, the Contract signatory or the entity’s internal auditor certifies that:   

All statements and information submitted in response to this Quarterly Self-Assessment Report are current, accurate, and 
complete.  

 

_____________________________________  ____________ 
Signature      Date 
______________________________________     
Printed Name and Title      

Return this Report to:  

External Data Sharing Contracts Manager | Procurement and Contract Services Department | 
Texas Workforce Commission | 1117 Trinity Street, Room 342T | Austin, Texas 78701 

Email: SelfAssessmentReports@twc.texas.gov     

Fax:    512-936-021 
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FIRST AMENDMENT TO THE 

CONTRACT BETWEEN HAYS COUNTY 
 AND DEBLIN HEALTH CONCEPTS & ASSOCIATES, LLC 

 
This 1ST Amendment to the Contract executed on or about June 6, 2023 (“Amendment”) is made this ___day of 
July, 2023, by and between Hays County, a political subdivision of the State of Texas (herein referred to as 
“County"), and Deblin Health Concepts & Associates, LLC (herein referred to as “Contractor”).  The above-cited 
parties are collectively referred to as “the parties to this Contract” or “the parties.”  
 
Section SUPPLEMENTAL TERMS AND CONDITIONS of the Contract is hereby amended to reflect the 
following modifications: 
 
7) Hays County (MHC) agrees to pay for the cost of psychiatric medications prescribed by Deblin Health 
Concepts providers, if the medications are not covered by existing insurance benefits, if the client has insurance 
but cannot afford the co-pay, and if the client does not have the ability to pay for the medications and does not 
have insurance. 

EXCEPT FOR THE ABOVE MODIFICATION, ALL OTHER TERMS AND CONDITIONS OF THE 
CONTRACT SHALL REMAIN UNCHANGED, UNLESS PROPERLY MODIFIED BY SUBSEQUENT 
AMENDMENT UNDER THE TERMS OF THE AGREEMENT. 
 
 
This 1st Amendment to the Contract is hereby executed this ___ day of July, 2023 , as is evidenced by the 
authorized signatures of the Parties, below. 

 

DEBLIN HEALTH CONCEPTS & ASSOCIATES, LLC Hays County 
 
 
______________________________   _____________________________________ 
By:___________________________    HAYS COUNTY, TEXAS 
Title:__________________________   RUBEN BECERRA 
                               HAYS COUNTY JUDGE 
 
 
 
 
      ATTEST:  ________________________________  
        ELAINE H. CARDENAS MBA PhD 
        HAYS COUNTY CLERK  
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Catalis Courts and Land Records, LLC 62 3
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Tyler Technologies 62 3
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INTERLOCAL COOPERATION AGREEMENT FOR
VACCINE ADMINISTRATION 

BETWEEN HAYS COUNTY AND THE CITY OF SAN MARCOS  
 
 

This Agreement for Vaccine Administration (“Agreement”) is made and entered into by and 
between Hays County/Hays County Local Health Department (“County” “HCLHD”) and the City of San 
Marcos/San Marcos Fire Department (“City” “SMFD”), (collectively, the “Parties”).  
 

RECITALS  
 

The Hays County Local Health Department provides immunizations to eligible children under the 
Texas Vaccines for Children and Adult Safety Net Program through the Texas Department State 
Health Services.

The HCLHD will be holding its annual back-to-school vaccine fair August 5, 2023, and August 7
-11, 2023. The county desires to partner with the city to administer immunizations during the 
vaccine fair. 

The SMFD has experienced and trained personnel that can assist the HCLHD in administering 
immunizations.  
 

The County and City are both local governments and have the authority to enter into this Agreement 
under the Interlocal Cooperation Act, Chapter 791 of Texas Government Code, and Chapter 121 
of the Health and Safety Code.  
 
The functions and services to be performed by the City, as set forth herein are governmental 
functions and services as contemplated by the provisions of the Interlocal Cooperation Act and are 
functions and services which each of the Parties hereto have independent authority to pursue.  
 

NOW, THEREFORE, in consideration of the agreements and consideration set forth below, the 
amount and sufficiency of which are acknowledged, the County and City agree as follows:  
 

1.0 AGREEMENT TERM  
 

Initial Term. This Agreement will be effective for a term beginning upon execution by all parties 
and ending December 21, 2023. 

It is understood and agreed that in no event shall any provision of this Agreement be interpreted to 
obligate either party to provide funding or services beyond the revenues currently available to the 
party.  
 

 
2.0 RESPONSIBILITIES OF HAYS COUNTY  
 

The HCLHD will provide vaccines through the Texas Vaccine for Children and Adult Safety Net 
Program for eligible children. 

The HCLHD will screen individuals for eligibility. 

The HCLHD will provide all ancillary supplies necessary to administer the immunizations. 



3.0 RESPONSIBILITIES OF CITY OF SAN MARCOS/SAN MARCOS FIRE DEPARTMENT  
 

The SMFD will provide personnel to administer immunizations during the time period specified. 

Attend any training required by HCLHD to prepare for the Back-to-School Vaccine Fair. 
 

4.0 COMPENSATION  
 

The City will be compensated for the services on an hourly-charge basis, the fees of which are cited
in Exhibit “A”. Despite any reference to rate schedule, which shall be used as a reference only in 
the event of a change in the Scope of Services (i.e. Amendment), the parties agree that the County 
shall pay City a total fee not to exceed $10,000.00 for the work under this Agreement.
 

5.0 PAYMENT

The City shall invoice the County for the Work performed under this Agreement. The County 
agrees to promptly pay all invoices by sending payment to Contractor’s address stated in Section 
8, below. The County shall owe the City an additional one percent (1%) per month on any unpaid 
balance, beginning at the end of the first full month following the County’s receipt of said invoice(s) 
and accruing monthly thereafter.
 

6.0 TERMINATION AND CANCELLATION  
 

This Agreement may be terminated by Hays County, for any reason whatsoever, by providing thirty 
(30) days written notice to the City.  

 
7.0 NOTICES  
 

Written Notice. Unless otherwise specified, all notices to be given to either party under this
Agreement shall be in writing and addressed to the appropriate entity. Notice may be delivered 
electronically, by courier, or by certified mail, with return receipt requested. Notice shall be deemed 
effective upon electronic receipt or three (3) days after deposited in the U.S. Mail.  
 

City of San Marcos Address. Notices under this Agreement shall be addressed to:  
 

______________  
City Manager  
City of San Marcos 
_______ Hopkins  
San Marcos, Texas 78666  
 

Hays County. Notices under this Agreement shall be addressed to:  
 

Hays County
Hays County Local Health Department
101 Thermon 
San Marcos, Texas 78666 
 

Change of Address. Each party may change the address for notice to it by giving notice of the
change in compliance with 11.01.  



8.0 ASSIGNABILITY  
 

Neither party may assign any of the rights or duties created by this Agreement without the prior 
written approval of the other party and without authority to do so by the party’s governing body.  

 
9.0 SEVERABILITY  
 

If any portion of this Agreement is ruled invalid by a court of competent jurisdiction, the remainder 
of it shall be construed as if that portion were not included in the Agreement and shall remain valid 
and binding.  

 
10.0 INTERPRETATION  
 

The Parties acknowledge and confirm that this Agreement has been entered into pursuant to the 
authority granted under the Interlocal Cooperation Act. All terms and conditions are to be construed 
and interpreted consistently with the Chapter 791 of the Texas Government Code.  

 
11.0 LIMITATIONS OF POWERS  
 

The Parties shall retain the authority to independently enforce any statute, law, rule, or regulation 
in any court of competent jurisdiction that is not enforced as a provision of this Agreement. Nothing 
contained herein shall be construed to prohibit or limit the right, authority, or ability of a party to 
this Agreement to seek civil enforcement of any of its rights; to require remediation or correction 
of any condition which violates any law, rule, ordinance, order, or regulation; to require abatement 
of nuisances and/or to recover restitution for damages for any condition, situation or circumstance 
which may exist or occur, whether or not covered or addressed by this Agreement.  

 
12.0 LAW AND VENUE  
 

This Agreement is governed by the laws of the State of Texas; exclusive venue for any dispute 
arising under this Agreement is in Hays County, Texas.  

 
13.0 RETENTION OF DEFENSES  
 

The Parties agree that, neither the execution of this Agreement nor the performance thereunder 
shall affect, impair nor limit their respective immunities and limitations of liability that would 
otherwise be available to each party under law. The Parties agree that no party has waived its 
sovereign immunity by entering into and performing its obligations under this Agreement.  

 
14.0 NO THIRD- PARTY RIGHTS  
 

By entering into this Agreement, the Parties do not create any obligations, express or implied, other 
than those set forth herein, and this Agreement shall not create any rights in parties not signatories 
hereto.  

 
15.0 AUTHORIZATION  
 

The undersigned officers and/or agents are properly authorized to execute this contract on behalf 
of the Parties hereto, and each hereby certifies to the other that any necessary authorizations 
extending such authority have been duly passed and are now in full force and effect  

 



 
Executed on this the ________ day of ________________, 2023.  
 

CITY OF SAN MARCOS, TEXAS  
 

BY: ____________________________________________  
 

___________________, CITY MANAGER  
 
 

HAYS COUNTY  
 

BY: ____________________________________________  
 

TITLE: _________________________________________  
 



EXHIBIT A 

FEE SCHEDULE

City of San Marcos / San Marcos Fire Department Personnel $40.00 per hour



EXHIBIT B

SCOPE OF WORK
 

San Marcos Fire Department Personnel will provide staff during the Hays County 
Local Health Department’s “Back to School Vaccine Fair” as follows:

Friday, August 4, 2023 – time to be determined - for immunization training 
Saturday, August 5, 2023 - 7:30 AM – 1:30 PM – Back-to-School Fair 
Monday, August 07, 8:00 AM – 6:00 PM (5 members for 10 Hours)
Tuesday, August 08, 8:00 AM – 5:00 PM (4 members for 9 Hours)
Wednesday, August 9, 10:00 AM – 5:00 PM (4 members for 7 Hours)
Thursday, August 10, 8:00 AM – 5:00 PM (4 members for 9 Hours)
Friday, August 11, 8:00 AM – 1:00 PM (2 members for 5 Hours)

Location: 101 Thermon, San Marcos

 


