
Commissioners Court October 19, 2021 

NOTICE OF A MEETING OF THE 

COMMISSIONERS COURT OF HAYS COUNTY, TEXAS 

This Notice is posted pursuant to the Texas Open Meetings Act. (VERNONS TEXAS CODES ANN. GOV. 
CODE CH.551).  The Hays County Commissioners Court will hold a meeting at 9:00 A.M. on the 19th day of 
October 2021, in the Hays County Courthouse, Room 301, San Marcos, Texas.  An Open Meeting will be held 
concerning the following subjects:

CALL TO ORDER 
INVOCATION 
PLEDGE OF ALLEGIANCE - Pledge of Allegiance to the American Flag & Pledge of Allegiance to the Texas Flag 

ROLL CALL 

PUBLIC COMMENTS 
At this time 3-MINUTE comments will be taken from the audience on Non-Agenda related topics.  To address the Court, please submit a 

Public Participation/ Witness Form to the County Clerk.  Please Complete the Public Participation/ Witness Form in its Entirety. 
NO ACTION MAY BE TAKEN BY THE COURT DURING PUBLIC COMMENTS. 

PRESENTATIONS & PROCLAMATIONS 

1 5-6 Adopt a proclamation recognizing the 25th Anniversary of Nosotros la Gente. INGALSBE 

2 7 
Update by Charlie Campise on the October 2021 Hill Country Mental Health Development 
Disabilities Board Meeting. BECERRA 

CONSENT ITEMS 
The following may be acted upon in one motion. 

A Commissioner, the County Judge, or a Citizen may request items be pulled for separate discussion and/or action.

3 8 Approve payments of County invoices. VILLARREAL-ALONZO 

4  9 
Approve the payment of the October 31, 2021 payroll disbursements in an amount not to 
exceed $3,900,000.00 effective October 29, 2021 and post totals for wages, withholdings, 
deductions and benefits on the Hays County website once finalized. BECERRA/RICHEY 

5 10-12
Authorize Security One to install a Cellular Communicator to the fire alarm system at the 
Remme Rainbow Room in the amount of $800. INGALSBE/T.CRUMLEY 

6 13-18
Authorize Countywide Operations | Personal Health to purchase one replacement Dell 5520 
Laptop with accessories valued at $1,414.13 and amend the budget accordingly. 
INGALSBE/T.CRUMLEY 

7 19-58
Authorize the acceptance of a grant award from the Office of the Governor, Homeland Security 
Grant Division, for the Hays County HazMat Monitor Maintenance in the amount of $10,000.00. 
BECERRA/T.CRUMLEY/MIKE JONES 

8 59-60
Adopt a resolution nominating Jenifer O'Kane as a candidate for the Central Appraisal District 
Board of Directors. SHELL 

9 61-79 Approve Utility Permits.  INGALSBE/SHELL/BORCHERDING 

10 80-82
Approve the appointment of Sergio Bazaldua to the Board of Emergency Services District #5 to 
replace John Rodriguez, Jr., on the Emergency Services District #5, for a term ending 
December 31, 2023. INGALSBE 

11 83-84
Approve renewal of IFB 2019-B08 Emulsions Oils with Ergon Asphalt & Emulsions, Inc. for one 
(1) additional year as stated in the original bid, effective October 29, 2021.
BECERRA/BORCHERDING

12 85 
Authorize the County Judge to execute Social Service Agency Contracts as approved in the FY 
2022 budget. BECERRA 

13 86-87

Authorize the acceptance of a grant award from the Department of Justice, Office of Justice 
Assistance, Patrick Leahy Bulletproof Vest Partnership (BVP) to purchase bulletproof vests for 
County law enforcement officers in the amount of $5,479.58 and amend the budget accordingly. 
BECERRA/T.CRUMLEY 

14 88-139
Authorize the acceptance of a grant award from the Office of the Governor, Criminal Justice 
Division, General Victim Assistance program for the Hays County Victim Assistance 
Coordinator in the amount of $39,505.49.  BECERRA/MAU 



15  140-191 

Authorize the acceptance of a grant award from the Office of the Governor, Criminal Justice 
Division, General Victim Assistance program for the Hays County Victim Assistance 
Coordinator for the Family Justice Center, in the amount of $40,979.92. 
BECERRA/T.CRUMLEY/MAU 

16  192-255 
Authorize the acceptance of a grant award from the Office of the Governor, Criminal Justice 
Division for the Hays County Mental Health Crisis Intervention grant renewal, in the amount of 
$57,374.31. SHELL/CUTLER 

17  256-301 
Authorize the acceptance of a grant award from the U.S. Department of Justice, Edward Byrne 
Memorial Justice Assistance Grant (JAG) program FY21 Local Solicitation in the amount of 
$28,989. BECERRA/CUTLER 

18  302-304 
Approve renewal of IFB 2019-B04 Road Building Materials - Cold Mix with Colorado Materials, 
Ltd. for one (1) additional year as stated in the original bid, effective October 29, 2021. 
BECERRA/BORCHERDING 

19  305-306 
Approve the action to appoint Susan Kimball to the Board of Directors for the Dripping Springs 
Tax Increment Reinvestment Zones No. 1 and No. 2 to replace Dan O'Brien, term ending 
December 31, 2022. SMITH 

20  307-309 
Approve the reappointments of Silver Garza and Don Curry to the board of Driftwood Economic 
Development Municipal Management District, four year terms ending June 30, 2025. SMITH 

21  310-342 
Approve specifications for IFB 2022-B02 Road Building Materials - Limestone Rock Asphalt 
(Cold Mix) and authorize Purchasing to solicit for bids and advertise.   
BECERRA/BORCHERDING 

22  343-346 
Approve renewal of IFB 2019-B03 Road Building Materials - Hot Mix with Texas Materials 
Group, and Colorado Materials, Ltd. for one (1) additional year as stated in the original bid, 
effective October 29, 2021. BECERRA/BORCHERDING 

 

ACTION ITEMS 

 

ROADS 

23  347-348 
Discussion and possible action to adopt a resolution supporting the placement of "No Parking" 
signs on FM 150 where it crosses Onion Creek in Precinct 4. SMITH/BORCHERDING 

24  349-355 
Discussion and possible action to accept the Site Improvement Performance Bond No. 
LICX1209918 in the amount of $803,175.76 for street excavation, drainage, and erosion control 
improvements in the Caliterra Subdivision, Phase 4, Section 11. SMITH/BORCHERDING 

25  356-357 
Discussion and possible action to call for a public hearing on November 2, 2021 to establish 3-
way stop locations on Old Bastrop Highway at the intersections of Posey Road and Francis 
Harris Lane. INGALSBE/BORCHERDING 

26   358-368 

Discussion and possible action to authorize the County Judge to execute an Interlocal 
Agreement between Hays County and the City of Kyle relating to the Center Street Union 
Pacific Railroad (UPRR) Siding Relocation Project and amend the budget accordingly. 
JONES/BORCHERDING 

27  369 
Discussion and possible action to consider the release of the maintenance bond #70164632 in 
the amount of $30,280.64, and the acceptance of roads into the county road maintenance 
system for Belterra subdivision, Phase 20, Section 1. SMITH/BORCHERDING 

28  370 

Discussion and possible action to consider the release of the maintenance bond #70167847 in 
the amount of $71,856.34, and the acceptance of roads into the county road maintenance 
system for Belterra subdivision, Phase 20, Section 2 & Phase 21, Section 2. 
SMITH/BORCHERDING 

29  371-380 

Discussion and possible action to accept the maintenance bond rider extensions from DNT 
Construction until June 30, 2022 for Sunfield subdivision:  Phase 2, Section 8 - bond #1060750 
in the amount of $188,961.00,   Phase 2, Section 11 - bond #1060751 in the amount of 
$231,755.60,   Phase 3, Section 2 - bond #PB03016800273M in the amount of $32,600.00,   
Phase 3, Section 4 - bond #PB03016800240M in the amount of $22,000.00, and Phase 3 
"Roadway Extension" - bond #PB03016800210 in the amount of $30,350.00. 
JONES/BORDHERDING 

30  381-383 
Discussion and possible action to accept the maintenance bond rider extensions from DNT 
Construction until June 30, 2022 for Shadow Creek subdivision: Phase 9, Section 2 - bond 
#1848963 in the amount of $180,609.38. JONES/BORCHERDING 

31   384-394 
Discussion and possible action to accept fiscal surety for the construction of roadway and 
drainage improvements in the amount of $3,599,477.50 for the Sunset Oaks, Phase 1, Section 
1 (Subdivision Bond # US00112379SU21A). INGALSBE/BORCHERDING 

 



SUBDIVISIONS 

32  395-396 
PLN-1736-PC; Call for a Public Hearing on November 2nd, 2021 to discuss approval of the final 
plat of the Replat of Lots 13 and 14, Out of the Resubdivision of Lots 45 through 53 and Lot 58, 
Rolling Oaks Subdivision, Section 3. SHELL/MACHACEK 

 

MISCELLANEOUS 

33  397-417 

Discussion and possible action to authorize the County Judge to execute an Agreement with 
HDR Architecture, Inc. to provide architectural designs and services related to the upgrade of 
the Government Center security, camera, and badge reader system in the amount of $139,975; 
and authorize a discretionary exemption pursuant to Government Code Ch. 2254. 
INGALSBE/T.CRUMLEY 

34  418 
Discussion and possible action to authorize the Hays County Health Department to provide flu 
vaccines to county employees and their eligible dependents enrolled in the county health plan. 
INGALSBE/MILLER/T.CRUMLEY 

35  419-447 
Discussion and possible action to authorize the utilization of Strategic Government Resources 
(SGR) Executive Recruitment Services for the Combined Emergency Communication Director 
position and amend the budget accordingly. SHELL/INGALSBE/MILLER 

36  448-617 
Discussion and possible action to authorize renewal of Hays County Auto, General, Law 
Enforcement, and Public Official liability coverage. The annual renewal premium is $423,203.00. 
BECERRA/MILLER 

37  618 
Discussion and possible action to consider the distribution of the American Rescue Act Plan 
funds administered by the U.S. Department of the Treasury. BECERRA/INGALSBE 

38  619 
Discussion and possible action to amend program guidelines related to the Emergency Rental 
Assistance Program. BECERRA 

39  620-630 

Discussion and possible action to authorize the County Judge to execute an Interlocal 
Agreement for Access to Drill and Complete a Groundwater Monitor Well and to Conduct 
Groundwater Monitoring Between Hays County, Texas and Barton Springs/Edwards Aquifer 
Conservation District. SHELL/T.CRUMLEY 

 

EXECUTIVE SESSIONS 
The Commissioners Court will announce it will go into Executive Session, if necessary, pursuant to Chapter 551 of the Texas Government Code, to receive 
advice from Legal Counsel to discuss matters of land acquisition, litigation, and personnel matters as specifically listed on this agenda.  The Commissioners 

Court may also announce it will go into Executive Session, if necessary, to receive advice from Legal Counsel regarding any other item on this agenda. 

40  631 

Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: 
consultation with counsel and deliberation regarding the purchase, exchange, lease and/or 
value of real property located on or near Stagecoach Trail in San Marcos, Texas and within 
Precinct 3. Possible discussion and/or action may follow in open court. SHELL 

 

STANDING AGENDA ITEMS 
The Commissioners Court utilizes Standing Agenda Items to address issues that are frequently or periodically discussed in court.  This section allows the Court 

to open the item when a need for discussion arises. 

41  Discussion and possible action related to the burn ban and/or disaster declaration.  BECERRA 

42  
Discussion related to the Hays County inmate population, to include current population counts and costs. 
BECERRA 

43  

Discussion and possible action related to proposed bills in the 87th Special Session of the Texas 
Legislature and to consider adoption of resolution(s) regarding proposed bills. The Court may opt to 
withdraw to Executive Session during this item to consult with legal counsel pursuant to Texas Government 
Code 551.071. SMITH 

44  
Discussion of issues related to the Hays County Jail, and the planning of projects pertaining to the public 
safety facilities needs within the County.  Possible action may follow.  INGALSBE/CUTLER 

45  
Update from the County Judge and staff regarding the Local Disaster Declaration and COVID-19. Possible 
discussion and action may follow. BECERRA 

 

ADJOURNMENT 
 
 
 
 
 
 
 
 



Posted by 5:00 o'clock P.M. on the 15
th

 day of October, 2021 

COMMISSIONERS COURT, HAYS COUNTY, TEXAS 

______________________________________________ 

CLERK OF THE COURT 

Hays County encourages compliance with the Americans with Disabilities Act (ADA) in the conduct of all public meetings.  To that end, persons with disabilities 
who plan to attend this meeting and who may need auxiliary aids such as an interpreter for a person who is hearing impaired are requested to contact the Hays 

County Judge’s Office at (512) 393-2205 as soon as the meeting is posted (72 hours before the meeting) or as soon as practical so that appropriate 
arrangements can be made.  While it would be helpful to receive as much advance notice as possible, Hays County will make every reasonable effort to 

accommodate any valid request regardless of when it is received.  Braille is not available. 



 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Adopt a proclamation recognizing the 25th Anniversary of Nosotros la Gente. 

 
ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

PROCLAMATIONS/PRESENTATIONS  October 19, 2021  N/A 

 
LINE ITEM NUMBER 

N/A 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  INGALSBE  N/A 

 
SUMMARY 

Please refer to attached proclamation. 
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PROCLAMATION RECOGNIZING THE 
25th ANNIVERSARY OF NOSOTROS LA GENTE

WHEREAS, in 1996, Ralph Gonzales founded a non-profit organization that became known as Nosotros la Gente 
(We the People), dedicated to improving the community by providing assistance to families in need and promoting 
equality and justice to all citizens; and

WHEREAS, Nosotros la Gente has provided assistance with medical needs to citizens of the community and 
created the “Viva Zapatos” shoe distribution 25 years ago to provide a free pair of shoes to needy children from the 
San Marcos Consolidated Independent School District; and

WHEREAS, Nosotros la Gente has held an annual shoe distribution in December giving over 1,000 pairs of shoes 
each year; and

WHEREAS, the organization’s fundraisers are made possible by its members – more than 400 people strong – as
well as volunteers, contributors and donors from local citizens and businesses; and

WHEREAS, the organization has provided to date, over 25,000 pair of shoes to needy children of the San Marcos 
Consolidated Independent School District; and

WHEREAS, the Nosotros la Gente organization has spent well over a quarter of a million dollars ($250,000) 
during these 25 years at its annual “Viva Zapatos” shoe distribution; and

WHEREAS, this wonderful organization has Made a Difference in the San Marcos community and will celebrate 
its 25th year of service to San Marcos, Texas in 2021;

NOW, THEREFORE, BE IT RESOLVED, that the Hays County Commissioners Court recognizes on October 
19, 2021: 

THE 25th ANNIVERSARY OF NOSOTROS LA GENTE

and do hereby call upon the people of our community to express our sincere gratitude and appreciation to the 
dedicated men and women who provide assistance to San Marcos citizens and shoes to the needy children of the 
San Marcos Consolidated Independent School District.

ADOPTED THIS THE 19th DAY OF OCTOBER, 2021

Ruben Becerra 
Hays County Judge

______________________________ ______________________________
Debbie Gonzales Ingalsbe Mark Jones
Commissioner, Pct. 1 Commissioner, Pct. 2

______________________________ ______________________________
Lon A. Shell Walt Smith 
Commissioner, Pct. 3 Commissioner, Pct. 4

ATTEST:

_________________________
Elaine H. Cárdenas, MBA, PhD 
Hays County Clerk

STATE OF TEXAS  §
§

COUNTY OF HAYS §
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Update by Charlie Campise on the October 2021 Hill Country Mental Health Development Disabilities Board 
Meeting. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

PROCLAMATIONS/PRESENTATIONS  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

   BECERRA  N/A 

 
SUMMARY 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve payment of County invoices. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021 
 

 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR APPROVAL: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Auditor’s Office  VILLARREAL-
ALONZO  N/A 

 
SUMMARY 

 

8



 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve the payment of the October 31, 2021 payroll disbursements in an amount not to exceed $3,900,000.00 
effective October 29, 2021 and post totals for wages, withholdings, deductions and benefits on the Hays County 
website once finalized. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021  N/A 

 
LINE ITEM NUMBER 

N/A 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Britney Richey, Hays County Treasurer  BECERRA  N/A 

 
SUMMARY 

Approve the October end of month payroll disbursements not to exceed $3,900,000.00. 

9



 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize Security One to install a Cellular Communicator to the fire alarm system at the Remme Rainbow Room in 
the amount of $800.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021 
 

$800 

 

LINE ITEM NUMBER 

001-695-00.5451 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

T. CRUMLEY 
 

INGALSBE  N/A 

 
SUMMARY 

Building Maintenance and Security One (our alarm monitoring company) would like to install a Honeywell Cellular 
Communicator to the fire alarm system in the Remme Rainbow Room. The installation of this piece of equipment 
will increase the alarm call reliability and stop false trouble calls. Installation and equipment cost are $800. If 
installed, there will also be a monthly increase of $39.95 to the existing fire alarm monitoring cost to that building. 
 
Attachment: 
Security One Proposal 
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This proposal is valid for 60 days from above date 

Child Protective Services Hays County 512-753-9937
401 Broadway Ste. C
San Marcos 78666
805323-05 ✔

Sept. 7, 2021 ✔

Scope of work:

Add cellular communicator and connect to fire alarm system. Phone lines are no longer
needed.

Note: Customer responsible for providing dedicated power outlet above fire alarm panel.
See attached drawing for example.

1 Fire alarm listed celluar communicator. $800.00 $800.00

$0.00
Rates: cell air time $39.95/month added to existing fire monitoring of $30/month. $0.00

New rate: $69.95/month included cell air time and fire alarm monitoring. $0.00
$0.00
$0.00
$0.00

$0.00
$800.00

$800.00
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The customer agrees to have the system installed by The Company. The Company agrees to 
furnish all the material and labor necessary for the installation. 

The Customer agrees to pay The Company for The System listed on the reverse 
side of this agreement. Payment is due when system is made operable and is delinquent if not paid within thirty (30) days. 

All equipment is leased to The Customer unless otherwise noted on the front of this document. All purchased equipment 
remains the property of The Company until paid in full. 

The Company does not represent or warranty that The System may not be compromised 
circumvented; or that The System will prevent any loss by burglary, hold-up, fire, or otherwise; or that The System will in all
cases provide the protection for which it is installed or intended. Customer acknowledges and agrees; that The Company is not 
an insurer; that The Customer assumes all risk of loss or damage to The Customer’s premises or to the contents thereof and 
The Customer has read and understand all this agreement. 

The Company hereby warrants that all the material installed will be as specified. Parts have a warranty of one 
(1) year. Labor has a warranty of ninety (90) days. Service outside of the above parameters is chargeable service, unless noted
on the lease or service agreement. 

Except as set forth above, The Company makes no express or implied warranties as to the 
matter whatsoever, including without limitation, the condition of the equipment, its merchantability, or its fitness for any particular 
use.

Any error or omission in the construction or installation of The System must be called to 
the attention of The Company in writing within five (5) days after the date that The System is made operable. Otherwise the 
installation shall be deemed totally satisfactory to The Customer and accepted by The Customer. 

The Company has the right to file a mechanic’s lien on the property 
where The System is installed or service is rendered if fees are not paid. 

The Customer agrees to indemnify and hold harmless The Company, its successors and assigns, from 
any loss, cost or expense on account of any claim for damages by any person not a party to this agreement including The 
Customer’s insurance company. 

It is understood and agreed that The Company is not an insurer; that instance, if any, shall 
be obtained by The Customer. 

Limitation of Actions. In the event, it shall become necessary for The Company to institute or defend legal 
proceedings to enforce its rights under this agreement, The Customer shall pay to The Company reasonable attorney fees. In 
the event that The Company shall refer this agreement to an attorney for collection, The Customer shall pay to The Company 
reasonable attorney’s fees, even if a lawsuit has not been filed. Both parties agree that no suit or action that relates in any way 
to this Agreement (whether based upon contract, negligence, or otherwise) shall be brought against the other more than one (1) 
year after the accrual of the cause of action therefore. 

In the event, any of the terms or provisions of this agreement shall be declared to be invalid or inoperative, 
all the remaining terms and provisions shall remain in full force and effect. 

Customer acknowledges that if there is any conflict between this agreement and The Customer’s 
purchase order or any other document, whether prior or subsequent to this agreement, this agreement will govern unless 
approved in writing by an authorized officer of The Company. 

This agreement may be suspended or canceled, without notice at the option of The 
Company, if The Company’s or The Customer’s premises or The System are destroyed by fire or other catastrophe, or so 
substantially damages that it is impractical to continue service, or in the event The Company is unable to render service as a 
result of any governmental authority. 

Modification. This writing is intended by the parties as a final expression of their agreement and as a 
complete and exclusive statement of the terms thereof. This agreement supersedes all prior representations, understanding or 
agreement of the parties, and the parties rely only upon the contents of this agreement in executing it. This agreement can only
be modified by a written agreement signed by the parties or their duly authorized agents. No waiver or a breach of any term or 
condition of this agreement shall be construed to be a waiver of any succeeding breach. 

All notices to be given there under shall be in writing and may be served, either personally or by certified mail, return 
receipt requested, to the address contained herein. 

The Customer, by signing this agreement, hereby authorizes The Company to perform a credit investigation, 
including inquiry into The Customer’s consumer credit files with various credit reporting agencies. 

Whenever the context requires in this agreement, the masculine, feminine, or neuter gender, and the singular 
or plural number, shall be deemed to include the others. 

Each and all of the provisions of this agreement are conditions to be faithfully and fully performed.  
The section titles used herein are for the convenience of the parties only and shall not be considered in 

construction the provision of this Agreement. 
This agreement shall be constructed in accordance with laws of the State of Texas. Venue for any 

action brought to enforce any provision of this agreement may only be had in Bexar County, Texas. 
The Company operates under the two following registration numbers: 

Security License No B-03192 issued by the Texas Department of Public Safety Private Security Bureau. P.O. Box 4087, 
Austin, TX. 78773-0001. Phone (512) 424-7293, and Fire Alarm License No. ARC1165 issued by the State Fire Marshall’s 
Office, Mail Code 112-FM, P.O. Box 149221, Austin, TX 78714-9221. Phone (512) 676-6800.
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize Countywide Operations | Personal Health to purchase one replacement Dell 5520 Laptop with 
accessories valued at $1,414.13 and amend the budget accordingly. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021 
 

$1,414.13 

 

LINE ITEM NUMBER 

120-675-99-058] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

T. CRUMLEY 
 

INGALSBE  N/A 

 
SUMMARY 

Countywide Operations | Personal Health is requesting approval to purchase one replacement laptop with 
accessories for the Emergency Preparedness Coordinator. The current computer has failed, is no longer under 
warranty, and is no longer able to be repaired. This position is funded under the DSHS Hazards Grant, and funding 
for this purchase has been identified within this grant. 
 
Budget Amendment: 
Decrease   120-675-99-058.5461  $1,415 
Increase     120-675-99-058.5712_400  $1,169 
Increase     120-675-99-058.5202  $246 
 
Attachment: Dell Quote #3000082779689.1 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the acceptance of a grant award from the Office of the Governor, Homeland Security Grant Division, for 
the Hays County HazMat Monitor Maintenance in the amount of $10,000. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021 
 

N/A 

 

LINE ITEM NUMBER 

001-656-99-119] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

MIKE JONES 
 

BECERRA  N/A 

 
SUMMARY 

Commissioners Court authorized the submittal of the grant application on January 26, 2021.  Funds will be used to 
provided annual maintenance of the HazMat Team monitors to increase the life of the specialized equipment and 
allow the team to respond to an incident with sustainable equipment.   
 
Grant Period: October 1, 2021 - September 20, 2022 
Grant Number: 3529704 
 
Attachments: 
Grant Statement of Award  
Grantee Standard Conditions and Responsibilities.  
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G O V E R N O R    G R E G    A B B O T T 
 

POST OFFICE BOX 12428 AUSTIN, TEXAS 78711 512-463-2000 (VOICE) DIAL 7-1-1 FOR RELAY SERVICES 
 

 
 
 
 
Dear Grantee: 
 
Congratulations on your award! To activate your agency’s grant, the Authorized Official must log on to 
eGrants at https://eGrants.gov.texas.gov and go to the ‘My Home’ tab. In the ‘Pending Applications’ 
section, locate the application with a ‘Current Status’ of “Pending AO Acceptance of Award”. Click on the 
grant number and proceed to the ‘Accept Award’ tab. From this tab, click on the ‘Accept’ button. Grants 
must be accepted within 45 calendar days of the date the award was issued. 
 
Be sure to review the Grantee Conditions and Responsibilities Memo for a quick overview of general 
items every grantee should be aware of.  You can also find more detailed information on the eGrants 
website including helpful resources, links, and tools needed to properly administer HSGD grants. The 
Guide to Grants, also on the website, contains answers to questions frequently asked by grantees.  
 
If you have any questions regarding this award, feel free to contact your grant manager, whose name is 
referenced in the Statement of Grant Award or you may always contact our office via the eGrants Help 
Desk at eGrants@gov.texas.gov. 

 
We look forward to working with you to ensure the success of your program 
 

 
 
Nancy N. Carrales 
Executive Director  
Homeland Security Grants Division 
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September 2021 

Office of the Governor 

Public Safety Office 
Criminal Justice Division &  
Homeland Security Grants Division 

Grantee Standard Conditions and Responsibilities 
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About This Document 
In this document, grantees (also referred to as subrecipients) will find state and federal requirements 
and conditions applicable to grant funds administered by the Office of the Governor (OOG). These 
requirements and conditions are incorporated into the Grant Agreement accepted by a grant’s 
Authorized Official. 

 
These requirements are in addition to those that can be found on the eGrants system – including the 
Grant Application and Grant Award – or in documents identified there, to which grantees agreed when 
applying for and accepting the grant. Other state and federal requirements and conditions may apply 
to your grant, including but not limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards; Chapter 783 of the Texas Government Code; 
Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas Administrative Code; the Texas Grant 
Management Standards (TxGMS) published by the Comptroller of Public Accounts; the state Funding 
Announcement or Solicitation under which the grant application was made; for federal funding, the 
Funding Announcement or Solicitation under which OOG was awarded funds; and any applicable 
documents referenced in the documents listed above. For grants awarded from the U.S. Department 
of Justice (DOJ), the current applicable version of the Department of Justice Grants Financial Guide and 
any applicable provisions in Title 28 of the CFR apply. For grants awarded from the Federal Emergency 
Management Agency (FEMA), all Information Bulletins and Policies published by the FEMA Grants 
Program Directorate apply. OOG reserves the right to add additional responsibilities and requirements, 
with or without advance notice to the grantee. 
 

It is important for grantees to review all of these policies to successfully manage their grant, maintain 
eligibility for funding, and avoid violating the terms of the Grant Agreement, any of which could result 
in the revocation of funding or other actions. 

For clarification or further information, please see the Guide to Grants and other support materials at 
https://eGrants.gov.texas.gov or contact the grant manager assigned to the relevant grant. If no grant 
manager has been assigned, please contact the eGrants help desk via email at: eGrants@gov.texas.gov, 
or via telephone at: (512) 463-1919 or dial 7-1-1 for relay services. 
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1 Grant Agreement Requirements and Conditions 
 

1.1 Applicability of Grant Agreement and Provisions 

The Grant Agreement is intended to be the full and complete expression of and constitutes the entire 
agreement between the parties hereto with respect to the subject matter hereof and all prior and 
contemporaneous understandings, agreements, promises, representations, terms and conditions, both 
oral and written, are superseded and replaced by this Grant Agreement. 

If any term or provision of this Grant Agreement is found to be invalid or unenforceable, such 
construction shall not affect the legality or validity of any of its other provisions. The invalid term or 
invalid provision shall be deemed severable and stricken from the Grant Agreement as if it had never 
been incorporated herein, but all other provisions shall continue in full force and effect. 

Notwithstanding any expiration or termination of this Grant Agreement, the rights and obligations 
pertaining to the grant close-out, maximum liability of OOG, cooperation and provision of additional 
information, return of grant funds, audit rights, records retention, public information, disclaimers and 
limitation of liability, indemnification, and any other provision implying survivability shall remain in 
effect after the expiration or termination of this Grant Agreement. 

 

1.2 Legal Authority to Apply 

The grantee certifies that it possesses legal authority to apply for the grant. A resolution, motion or 
similar action has been or will be duly adopted or passed as an official act of the applicant’s governing 
body, authorizing the filing of the application, including all understandings and assurances contained 
therein, and directing and authorizing the person identified as the official representative, or their 
designee of the organization to act in connection with the application and to provide such additional 
information as may be required. State agencies are not required to adopt a resolution. 

 

1.3 Amendments and Changes to the Grant Agreement 

OOG and the grantee may agree to make adjustments to the grant budget and detailed budget as 
documented in eGrants. Adjustments include, but are not limited to, modifying the scope of the grant 
project, adding funds to previously un-awarded cost items or categories, or changing funds in any 
awarded cost items or category or changing grant officials. OOG, at its sole discretion, and upon written 
notice by OOG to the grantee of any proposed adjustment, and after the grantee has had an opportunity 
to respond to the proposed adjustment, may adjust the grantee’s Budget, Grant Narrative, Special 
Conditions, Period of Performance, and/or any other items as deemed appropriate by OOG, at any time, 
during the term of this Grant Agreement. 

The grantee has no right or entitlement to reimbursement with grant funds. OOG and grantee agree  
that any act, action or representation by either Party, their agents or employees that purports to waive 
or alter the terms of the Grant Agreement or increase the maximum liability of OOG is void unless a 
written amendment to this Grant Agreement is first executed and documented in eGrants. The grantee 
agrees that nothing in this Grant Agreement will be interpreted to create an obligation or liability of OOG 
in excess of the "Maximum Liability of the OOG" as set forth in the Statement of Grant Award (SOGA). 

Any alterations, additions, or deletions to the terms of this Grant Agreement must be documented in 
eGrants to be binding upon the Parties. 

26



Grantee Standard Conditions and Responsibilities  Office of the Governor 

P a g e  6 | 37 

 

 

1.4 General Responsibility 

The grantee is responsible for the integrity of the fiscal and programmatic management of the grant 
project; accountability for all funds awarded; and compliance with OOG administrative rules, policies 
and procedures, and applicable federal and state laws and regulations. 

Grant funds may be used only for the purposes in the grantee's approved application. The recipient 
shall not undertake any work or activities that are not described in the grant application, and that use 
staff, equipment, or other goods or services paid for with grant funds, without prior written approval 
from OOG. 

The grantee will maintain an appropriate financial management and grant administration system to 
ensure that all terms, conditions and specifications of the grant are met.  

 

1.5 Terms and Conditions 

The grantee will comply with the terms and conditions as set forth and required in the funding 
announcement under which the approved application was submitted, the application, and award in 
eGrants. Notwithstanding the imposition of corrective actions, financial hold, and/or sanctions, the 
grantee remains responsible for complying with these terms and conditions. Corrective action plans, 
financial hold and/or sanctions do not excuse or operate as a waiver of prior failure to comply with the 
grant agreement. The failure of OOG to insist upon strict performance of any of the terms or conditions 
herein, irrespective of the length of time of such failure, shall not be a waiver of OOG’s right to demand 
strict compliance in the future. No consent or waiver, express or implied, to or of any breach or default 
in the performance of any obligation under this grant agreement shall constitute a consent or waiver 
to or of any breach or default in the performance of the same or any other obligation of this grant 
agreement. 

To the extent the terms and conditions of this grant agreement do not address a particular 
circumstance or are otherwise unclear or ambiguous, such terms and conditions are to be construed 
consistent with the general objectives, expectations and purposes of this grant agreement and in all 
cases, according to its fair meaning. The parties acknowledge that each party and its counsel have 
reviewed this grant agreement and that any rule of construction to the effect that any ambiguities are 
to be resolved against the drafting party shall not be employed in the interpretation of this grant 
agreement. Any vague, ambiguous or conflicting terms shall be interpreted and construed in such a 
manner as to accomplish the purpose of the grant agreement. 

 

1.6 Special Conditions 

Special Conditions may be imposed by OOG, at its sole discretion and at any time, without amending 
this Grant Agreement. Failure by OOG to provide notice does not absolve grantee of compliance with 
any special conditions. OOG may place grantee on immediate financial hold, without further notice, 
until all Special Conditions, if any, are met. 

 

1.7 Public Information 

Notwithstanding any provisions of this Grant Agreement to the contrary, the grantee acknowledges 
that the State of Texas, OOG, and this Grant Agreement are subject to the Texas Public Information Act, 
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Texas Government Code Chapter 552 (the “PIA”). The grantee acknowledges that OOG will comply with 
the PIA, as interpreted by judicial opinions and opinions of the Attorney General of the State of Texas. 

The grantee acknowledges that information created or exchanged in connection with this Grant 
Agreement, including all reimbursement documentation submitted to OOG, is subject to the PIA, 
whether created or produced by the grantee or any third party, and the grantee agrees that information 
not otherwise excepted from disclosure under the PIA, will be available in a format that is accessible by 
the public at no additional charge to OOG or State of Texas. The grantee will cooperate with OOG in 
the production of documents or information responsive to a request for information.  

Information provided by or on behalf of the grantee under, pursuant to, or in connection with this Grant 
Agreement that the grantee considers proprietary, financial, trade secret, or otherwise confidential 
information (collectively “Confidential Information”) shall be designated as such when it is provided to 
OOG or State of Texas or any other entity in accordance with this Grant Agreement. Merely making a 
blanket claim that the all documents are protected from disclosure because they may contain some 
proprietary or confidential information may not render the whole of the information confidential. Any 
information which is not clearly identified as proprietary or confidential is subject to release in 
accordance with the Act. OOG agrees to notify the grantee in writing within a reasonable time from 
receipt of a request for information covering the grantee’s Confidential Information. OOG will make a 
determination whether to submit a Public Information Act request to the Attorney General. 

The grantee agrees to maintain the confidentiality of information received from OOG or State of Texas 
during the performance of this Grant Agreement, including information which discloses confidential 
personal information particularly, but not limited to, personally identifying information, personal 
financial information and social security numbers. 

The grantee must immediately notify and provide a copy to OOG of any Public Information Request or 
other third-party request for the disclosure of information it receives related to this Grant award. 

 

1.8 Remedies for Non-Compliance 

If OOG determines that the grantee materially fails to comply with any term of this grant agreement, 
whether stated in a federal or state statute or regulation, an assurance, in a state plan or application, 
a notice of award, or any other applicable requirement, OOG, in its sole discretion and consistent with 
any applicable OOG Administrative Rules, may take actions including: 

1. Temporarily withholding cash payments pending correction of the deficiency or more severe 
enforcement action by OOG; 

2. Disallowing or denying use of funds for all or part of the cost of the activity or action not in 
compliance; 

3. Disallowing claims for reimbursement; 

4. Wholly or partially suspending or terminating this grant; 

5. Requiring return or offset of previous reimbursements; 

6. Prohibiting the grantee from applying for or receiving additional funds for other grant programs 
administered by OOG until repayment to OOG is made and any other compliance or audit  
finding is satisfactorily resolved; 

7. Reducing the grant award maximum liability of OOG; 
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8. Terminating this Grant Agreement; 

9. Imposing a corrective action plan; 

10. Withholding further awards; or 

11. Taking other remedies or appropriate actions. 

The grantee costs resulting from obligations incurred during a suspension or after termination of this 
grant are not allowable unless OOG expressly authorizes them in the notice of suspension or 
termination or subsequently. 

OOG, at its sole discretion, may impose sanctions without first requiring a corrective action plan. 

 

1.9 False Statements by Grantee 

By acceptance of this grant agreement, the grantee makes all the statements, representations, 
warranties, guarantees, certifications and affirmations included in this grant agreement. If applicable, 
the grantee will comply with the requirements of 31 USC § 3729, which set forth that no grantee of 
federal payments shall submit a false claim for payment. 

If any of the statements, representations, certifications, affirmations, warranties, or guarantees are 
false or if the grantee signs or executes the grant agreement with a false statement or it is subsequently 
determined that the grantee has violated any of the statements, representations, warranties, 
guarantees, certifications or affirmations included in this grant agreement, then OOG may consider this 
act a possible default under this grant agreement and may terminate or void this grant agreement for 
cause and pursue other remedies available to OOG under this grant agreement and applicable law. 
False statements or claims made in connection with OOG grants may result in fines, imprisonment, and 
debarment from participating in federal grants or contract, and/or other remedy available by law, 
potentially including the provisions of 38 USC §§ 3801-3812, which details the administrative remedies 
for false claims and statements made. 

 

1.10 Conflict of Interest Safeguards 

The grantee will establish safeguards to prohibit its employees from using their positions for a purpose 
that constitutes or presents the appearance of personal or organizational conflict of interest or personal 
gain, whether for themselves or others, particularly those with whom they have family, business, or other 
ties. The grantee will operate with complete independence and objectivity without actual, potential, or 
apparent conflict of interest with respect to its performance under this Grant Agreement. 

The grantee must disclose, in writing, within fifteen (15) calendar days of discovery, any existing, actual 
or potential conflicts of interest relative to its performance under this Grant Agreement. 

The grantee is and shall remain in compliance during the term of this Grant Agreement with Texas 
Government Code, Section 669.003, Contracting with Executive Head of State Agency; and Section 572, 
Employment of Former State Officer or Employee of State Agency. The grantee certifies that it is not 
ineligible to receive this Grant Agreement under Texas Government Code, section 2155.004, regarding 
the financial participation by a person who received compensation from OOG or another state agency to 
participate in preparing the specifications or request for proposals on which the bid or contract is based, 
and acknowledges that this Grant Agreement may be terminated and payment withheld if this 
certification is inaccurate.  
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The grantee has not given or offered to give, nor does the grantee intend to give at any time hereafter, 
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service 
to a public servant or employee of OOG, at any time during the award of this grant or in connection with 
this Grant Agreement, except as allowed under relevant state or federal law. The grantee nor its 
personnel or entities employed in rendering services under this grant agreement have, nor shall they 
knowingly acquire, any interest that would be adverse to or conflict in any manner with the performance 
of the grantee’s obligations under this grant agreement. 

 

1.11 Fraud, Waste, and Abuse 

A. The grantee understands that OOG does not tolerate any type of fraud, waste, or misuse of funds 
received from OOG. OOG’s policy is to promote consistent, legal, and ethical organizational 
behavior, by assigning responsibilities and providing guidelines to enforce controls. Any violations 
of law, OOG policies, or standards of ethical conduct will be investigated, and appropriate actions 
will be taken. The grantee understands and agrees that misuse of award funds may result in a range 
of penalties, including suspension of current and future funds, suspension or debarment from 
federal and state grants, recoupment of monies provided under an award, and civil and/or criminal 
penalties. 

In the event grantee becomes aware of any allegation or a finding of fraud, waste, or misuse of 
funds received from OOG that is made against the grantee, the grantee is required to immediately 
notify OOG of said allegation or finding and to continue to inform OOG of the status of any such on-
going investigations. The grantee must also promptly refer to OOG any credible evidence that a 
principal, employee, agent, subrecipient, contractor, subcontractor, or other person has -- (1) 
submitted a claim for award funds that violates the False Claims Act; or (2) committed a criminal or 
civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct 
involving award funds. Grantees must also immediately notify OOG in writing of any 
misappropriation of funds, fraud, theft, embezzlement, forgery, or any other serious irregularities 
indicating noncompliance with grant requirements. Grantees must notify the local prosecutor's 
office of any possible criminal violations. Grantees must immediately notify OOG in writing if a 
project or project personnel become involved in any litigation, whether civil or criminal, and the 
grantee must immediately forward a copy of any demand, notices, subpoenas, lawsuits, or 
indictments to OOG. If a federal or state court or administrative agency renders a judgement or 
order finding discrimination by a grantee based on race, color, national origin, sex, age, or handicap, 
the grantee agrees to immediately forward a copy of the judgement or order to OOG. 

The grantee is expected to report any possible fraudulent or dishonest acts, waste, or abuse to 
OOG’s Fraud Coordinator or Ethics Advisor at (512) 463-1788 or in writing to: Ethics Advisor, Office 
of the Governor, P.O. Box 12428, Austin, Texas 78711. 

B. Restrictions and certifications regarding non-disclosure agreements and related matters. No 
grantee or subgrantee under this award, or entity that receives a procurement contract or 
subcontract with any funds under this award, may require any employee or contractor to sign an 
internal confidentiality agreement or statement that prohibits or otherwise restricts, or purports to 
prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an 
investigative or law enforcement representative of a state or federal department or agency 
authorized to receive such information. 

The foregoing is not intended, and shall not be understood by the agency making this award, to 
contravene requirements applicable to Standard Form 312 (which relates to classified information), 
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Form 4414 (which relates to sensitive compartmented information), or any other form issued by a 
federal department or agency governing the nondisclosure of classified information. 

1. In accepting this award, the recipient: 

a. Represents that it neither requires nor has required internal confidentiality agreements or 
statements from employees or contractors that currently prohibit or otherwise currently 
restrict (or purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and 

b. Certifies that, if it learns or is notified that it is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it 
will immediately stop any further obligations of award funds, will provide prompt written 
notification to OOG, and will resume (or permit resumption of) such obligations only if 
expressly authorized to do so by that federal agency. 

2. If the recipient does or is authorized under this award to make subawards (“subgrants”) or 
procurement contracts, or both: 

a. It represents that: 

i. It has determined that no other entity that the recipient’s application proposes 
may or will receive award funds (whether through a subaward (“subgrant”), 
procurement contract, or subcontract under a procurement contract) either 
requires or has required internal confidentiality agreements or statements from 
employees or contractors that currently prohibit or otherwise currently restrict (or 
purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and 

ii. It has made appropriate inquiry, or otherwise has an adequate factual basis, to 
support this representation; and 

b. It certifies that, if it learns or is notified that any subgrantee, contractor, or subcontractor 
entity that receives funds under this award is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it 
will immediately stop any further obligations of award funds to or by that entity, will 
provide prompt written notification to OOG, and will resume (or permit resumption of) 
such obligations only if expressly authorized to do so by OOG. 

These provisions apply to all grantees and subgrantees or subcontractors. 

 

1.12 Dispute Resolution 

The Parties’ representatives will meet as needed to implement the terms of this Grant Agreement and 
will make a good faith attempt to informally resolve any disputes. 

Notwithstanding any other provision of this Grant Agreement to the contrary, unless otherwise 
requested or approved in writing by OOG, the grantee shall continue performance and shall not be 
excused from performance during the period any breach of Grant Agreement claim or dispute is 
pending. 

The laws of the State of Texas govern this Grant Agreement and all disputes arising out of or relating to 
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this Grant Agreement, without regard to any otherwise applicable conflict of law rules or requirements. 

Venue for any grantee-initiated action, suit, litigation or other proceeding arising out of or in any way 
relating to this Grant Agreement shall be commenced exclusively in the Travis County District Court or 
the United States District Court, Western District of Texas - Austin Division. Venue for any OOG-initiated 
action, suit, litigation or other proceeding arising out of or in any way relating to this Grant Agreement 
may be commenced in a Texas state district court or a United States District Court selected by OOG in 
its sole discretion. 

The grantee hereby irrevocably and unconditionally consents to the exclusive jurisdiction of the courts 
referenced above for the purpose of prosecuting and/or defending such litigation. The grantee hereby 
waives and agrees not to assert by way of motion, as a defense, or otherwise, in any suit, action or 
proceeding, any claim that the grantee is not personally subject to the jurisdiction of the above-named 
courts; the suit, action or proceeding is brought in an inconvenient forum; and/or the venue is 
improper. 

 

1.13 Funds Limited by Agreement and Subject to Availability 

The grantee agrees that nothing in this grant will be interpreted to create an obligation or liability of 
OOG in excess of the funds delineated in this grant. The grantee agrees that funding for this grant is 
subject to the actual receipt by OOG of grant funds (state and/or federal) appropriated to OOG for the 
grant program. The grantee agrees that the grant funds, if any, received from OOG may be limited by 
the term of each state biennium and by specific appropriation authority to and the spending authority 
of OOG for the purpose of this grant. The grantee agrees that notwithstanding any other provision of 
this grant, if OOG is not appropriated the funds or if OOG does not receive the appropriated funds for 
this grant program, or if the funds appropriated to OOG for this grant program are required to be 
reallocated to fund other federal or state programs or purposes, OOG is not liable to pay the grantee 
the maximum liability amount specified in the SOGA or any other remaining balance of unpaid funds. 
If OOG or the program fund becomes subject to legislative change, revocation of statutory authority, 
lack of appropriated funds, or unavailability of funds which would render performance under this 
grant agreement impossible, this grant agreement may be immediately terminated without recourse, 
liability, or penalty against OOG upon written notice to grantee. 

 

1.14 Termination of the Agreement 

OOG may, at its sole discretion, terminate this Grant Agreement, without recourse, liability or penalty 
against OOG, upon written notice to grantee. In the event grantee fails to perform or comply with an 
obligation or a term, condition or provision of this Grant Agreement, OOG may, upon written notice to 
grantee, terminate this agreement for cause, without further notice or opportunity to cure. Such 
notification of Termination for Cause will state the effective date of such termination, and if no effective 
date is specified, the effective date will be the date of the notification. 

OOG and grantee may mutually agree to terminate this Grant Agreement. OOG in its sole discretion 
will determine if, as part of the agreed termination, grantee is required to return any or all of the 
disbursed grant funds. 

Termination is not an exclusive remedy, but will be in addition to any other rights and remedies 
provided in equity, by law, or under this Grant Agreement. Following termination by OOG, grantee shall 
continue to be obligated to OOG for the return of grant funds in accordance with applicable provisions 
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of this Grant Agreement. In the event of termination under this Section, OOG's obligation to reimburse 
grantee is limited to allowable costs incurred and paid by the grantee prior to the effective date of 
termination, and any allowable costs determined by OOG in its sole discretion to be reasonable and 
necessary to cost-effectively terminate the grant. Termination of this Grant Agreement for any reason 
or expiration of this Grant Agreement shall not release the Parties from any liability or obligation set 
forth in this Grant Agreement that is expressly stated to survive any such termination or expiration. 

 

1.15 Communication with Grantee 

Notice may be given to the grantee via eGrants, email, hand-delivery, delivery service, or United States 
Mail. Notices to the grantee will be sent to the name and address supplied by grantee in eGrants. 

 

1.16 Limitation of Liability 

To the extent allowed by law, the grantee agrees to indemnify and hold harmless OOG, the State of 
Texas and its employees, agents, officers, representatives, contractors, and/or designees from any and 
all liability, actions, claims, demands or suits whatsoever, including any litigation costs, attorneys’ fees, 
and expenses, relating to tax liability, unemployment insurance and/or workers’ compensation in 
grantee’s performance under this grant agreement. The grantee shall be liable to pay all costs of 
defense including attorneys’ fees.  The defense shall be coordinated by grantee with OOG and the 
Office of the Attorney General when OOG, the State of Texas or its employees, agents, officers, 
representatives, contractors and/or designees are named defendants in any lawsuit and grantee may 
not agree to any settlement without first obtaining the concurrence from OOG and the Office of the 
Attorney General. The grantee and OOG agree to furnish timely written notice to each other of any 
such claims. 

The grantee further agrees to indemnify and hold harmless, to the extent allowed by law, the OOG, the 
State of Texas and its employees, agents, officers, representatives, contractors, and/or designees from 
any and all liability, actions, claims, demands, or suits, whatsoever, including any litigation costs, 
attorneys’ fees, and expenses, that arise from any acts or omissions of grantee or any of its officers, 
employees, agents, contractors, and assignees, relating to this grant agreement regardless of whether 
the act or omission is related to this grant agreement. The defense shall be coordinated by grantee, 
OOG and the Office of the Attorney General when OOG, the State of Texas or its employees, agents, 
officers, representatives, contractors and/or designees are named defendants in any lawsuit and 
grantee may not agree to any settlement without first obtaining the concurrence from OOG and the 
Office of the Attorney General. The grantee and OOG agree to furnish timely written notice to each 
other of any such claims. 

The grantee agrees that no provision of this Grant Agreement is in any way intended to constitute a 
waiver by OOG, its officers, employees, agents, or contractors or the State of Texas of any privileges, 
rights, defenses, remedies, or immunities from suit and liability that OOG or the State of Texas may 
have by operation of law. 

 

1.17 Liability for Taxes 

The grantee agrees and acknowledges that grantee shall be entirely responsible for the liability and 
payment of grantee’s and grantee’s employees’ taxes of whatever kind, arising out of the performances 
in this Grant Agreement. The grantee agrees to comply with all state and federal laws applicable to any 
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such persons, including laws regarding wages, taxes, insurance, and workers' compensation. OOG 
and/or the State of Texas shall not be liable to the grantee, its employees, agents, or others for the 
payment of taxes or the provision of unemployment insurance and/or workers’ compensation or any 
benefit available to a state employee or employee of OOG. 

 

1.18 Force Majeure 

Neither the grantee nor OOG shall be required to perform any obligation under this Grant Agreement 
or be liable or responsible for any loss or damage resulting from its failure to perform so long as 
performance is delayed by force majeure or acts of God, including but not limited to strikes, lockouts 
or labor shortages, embargo, riot, war, revolution, terrorism, rebellion, insurrection, flood, natural 
disaster, or interruption of utilities from external causes. Each Party must inform the other in writing, 
with proof of receipt, within three (3) business days of the existence of such force majeure, or otherwise 
waive this right as a defense. 

 

1.19 Debt to State 

The grantee agrees, to the extent grantee owes any debt (child support or other obligation) or 
delinquent taxes to the State of Texas, any payments grantee is owed under this Grant Agreement may 
be applied by the Comptroller of Public Accounts toward any such debt or delinquent taxes until such 
debt or delinquent taxes are paid in full. 

 

1.20 Grantee an Independent Contractor 

The grantee expressly agrees that it is an independent contractor and under no circumstances shall any 
owner, incorporator, officer, director, employee, or volunteer of grantee be considered an employee, 
agent, servant, joint venturer, joint enterpriser or partner of OOG or the State of Texas. The grantee is 
not a “governmental body” solely by virtue of this Grant Agreement or receipt of grant funds under this 
Grant Agreement. All persons furnished, used, retained, or hired by or on behalf of the grantee or any 
of the grantee’s contractors shall be considered to be solely the employees or agents of the grantee or 
the grantee’s contractors. The grantee or grantee’s contractors shall be responsible for ensuring that 
any and all appropriate payments are made, such as unemployment, workers compensation, social 
security, any benefit available to a state employee as a state employee, and other payroll taxes for such 
persons, including any related assessments or contributions required by law. The grantee agrees to 
take such steps as may be necessary to ensure that each contractor of the grantee will be deemed to 
be an independent contractor and will not be considered or permitted to be an agent, servant, joint 
venturer, joint enterpriser or partner of OOG or the State of Texas. The grantee is responsible for all 
types of claims whatsoever due to actions or performance under this Grant Agreement, including, but 
not limited to, the use of automobiles or other transportation, taken by its owners, incorporators, 
officers,  directors, employees, volunteers or any third parties. 

 

1.21 No Assignment of Rights or Obligations 

The grantee may not assign this Grant Agreement or any of its rights or obligations under this Grant 
Agreement to any third party or entity. Any attempted assignment without OOG's prior written consent 
is void and may result in the termination of this Grant Agreement. 
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1.22 Funds Are for Sole Benefit of Grantee 

It is expressly agreed that any solicitation for or receipt of funds of any type by the grantee is for the  
sole benefit of the grantee and is not a solicitation for or receipt of funds on behalf of OOG or the 
Governor of the State of Texas. 

 

1.23 Permission for Use of OOG Name and Labeling 

Other than the required statements listed in this document, grantee shall not use OOG's name or refer  
to OOG directly or indirectly in any media release, public service announcement, or public service 
disclosure relating to this Grant Agreement or any acquisition pursuant hereto, including in any 
promotional or marketing materials, without first obtaining written consent from OOG. This Section is 
not intended to and does not limit the grantee’s ability to comply with its obligations and duties under 
the Texas Open Meetings Act and/or the Texas Public Information Act. This Section is not intended to 
and does not limit OOG’s duties and obligations to report this Grant Agreement, any grant payments 
made under this Grant Agreement, any contract compliance or performance information or other state 
or federal reporting requirements applicable to OOG. 

 

1.24 Acknowledgement of Funding and Disclaimer 

All publications, including websites, produced in full or in part with grant funds awarded by OOG must 
include an acknowledgement of the funding and a disclaimer of non-endorsement by the funding 
agency. In general, no publication may convey OOG’s or any federal funding agency’s (i.e. DOJ or FEMA) 
official recognition or endorsement of the recipient’s project simply based on having received funding. 
For websites, the acknowledgement should be present somewhere on all major entry pages. 
Acknowledgement language for grants made through state fund sources is below and language for 
grants made through specific federal fund sources is included within the fund specific conditions memo. 

For any state grant program: “This [website/report/study/project/etc.] is funded [insert “in part”, if 
applicable] through a grant from the Public Safety Office of the Texas Office of the Governor. Neither 
the Office of the Governor nor any of its components operate, control, are responsible for, or 
necessarily endorse, this website (including, without limitation, its content, technical infrastructure, 
and policies, and any services or tools provided).” 

 

1.25 Royalty-Free License 

Pursuant to 2 CFR 200.315(b), the grantee may copyright any work that is subject to copyright and was 
developed, or for which ownership was acquired, under this award. OOG (and the federal funding 
agency, if the work is funded with a federal grant) reserves a royalty-free, non-exclusive, and 
irrevocable license to reproduce, publish, or otherwise use, and authorize others to use (in whole or in 
part, including in connection with derivative works), for state (or Federal) purposes: 

A. Any work subject to copyright developed under an award or subaward; and 

B. Any rights of copyright to which a grantee or subgrantee or subcontractor purchases ownership 
with state (or Federal) support. 

The recipient acknowledges that OOG (and the federal funding agency) have the right to: 
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A. Obtain, reproduce, publish, or otherwise use the data first produced under an award or 
subaward; and 

B. Authorize others to receive, reproduce, publish or otherwise use such data for state (or federal) 
purposes. “Data” includes data as defined in Federal Acquisition Regulation (FAR) provision 
52.227-14 (Rights in Data- general). 

It is the responsibility of the grantee (and of each subgrantee or subcontractor if applicable) to ensure 
that this condition is included in any subaward under this award. The grantee has the responsibility to 
obtain from subgrantees, contractors, and subcontractors (if any) all rights and data necessary to fulfill 
the recipient’s obligations to the Government under this award. If a proposed subgrantee contractor, 
or subcontractor refuses to accept terms affording the Government such rights, the grantee shall 
promptly bring such refusal to the attention of the OOG program manager for the award and not 
proceed with the agreement in question without further authorization from OOG. 

 

1.26 Project Period 

The performance period for this Grant is listed on the Statement of Grant Award. All goods must be 
obligated and all services must be received within the performance period. OOG will not be obligated 
to reimburse expenses incurred after the performance period. 

 

1.27 Project Commencement 

The grantee must take reasonable steps to commence project activities upon receiving notice of a grant 
award.  If a project is not operational within 90 days of the original start date of the award period or grant 
award date as noted on this memorandum, whichever is later, the grantee must submit a statement to 
OOG explaining the implementation delay. Upon receipt of the 90-day letter, OOG may cancel the project 
and redistribute the funds to other project areas. OOG may also, where extenuating circumstances 
warrant, extend the implementation date of the project past the 90-day period. 

 

1.28 Project Close Out 

OOG will close-out the grant award when it determines that all applicable administrative actions and 
all required work of the Grant have been completed by the grantee. 

The grantee must submit all financial, performance, and other reports as required by the terms and 
conditions of the grant award. Submission of the final Financial Status Report will initiate grant close 
out with OOG. 

The grantee must promptly refund any balances of unobligated cash that OOG paid in advance or paid 
and that are not authorized to be retained by the grantee for use in other projects. 

 

1.29 Federal Program Laws, Rules, and Guidelines 

The grantee must comply with applicable provisions of federal and state law and regulations, terms 
and conditions applicable to the federal awards providing funding for the grant award, and any 
applicable program guidelines, which may include: 

A. The Omnibus Crime Control and Safe Streets Act of 1968 (as amended - 42 U.S.C 3711 et seq.); 
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B. Victims of Crime Act (VOCA) program guidelines, including the VOCA Final Rule effective August 8, 
2016 and included in 28 CFR 94; 

C. Violence Against Women Act (VAWA) relevant statutory and regulatory requirements, including 
the Violence Against Women Act of 1994 (P.L., 103-322), the Violence Against Women Act of 2000 
(P.L. 106-386), the Violence Against Women and Department of Justice Reauthorization Act of 
2005 (P.L. 109-162), the Violence Against Women Reauthorization Act of 2013 (P.L. 113- 4), the 
Office on Violence Against Women's (OVW) implementing regulations at 28 CFR Part 90, OVW's 
general terms and conditions available at http://www.justice.gov/ovw/grantees (these do not 
supersede any specific conditions in the grant agreement), and the financial and administrative 
requirements set forth in the current edition of the Office on Violence Against Women (OVW) 
Financial Grants Management Guide; 

D. The provisions of the current edition of the Department of Justice Grants Financial Guide;  

E. If the grantee uses grant funds to undertake research involving human subjects, the grantee may 
be subject to Department of Justice (DOJ) Office of Justice (OJP) policies and requirements adopted 
by OOG related to human subjects found in 28 CFR Part 46;   

F. Section 2002 of the Homeland Security Act of 2002, as amended (P.L. 107-296) (6 U.S.C. § 603);   

G. If grantee receives a grant award in excess of $150,000, it will comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. § 1251-1387).  Violations must be reported to 
the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).  
Any subgrants or contracts made by the grantee in excess of $150,000 must contain this provision. 

H. All other applicable Federal laws, orders, circulars, or regulations. 

 

1.30 Applicability of Part 200 Uniform Requirements for Federally Funded Awards 

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 CFR Part 200 
apply to any grants funded through an award from a Federal agency.  

 

1.31 Required State Assurances 

The grantee must comply with the applicable State Assurances included within TxGMS, which are 
incorporated here by reference in the award terms and conditions.  

 

2 Organizational Eligibility 
 

2.1 Good Standing for Eligible Grantees 

A. The grantee is in good standing under the laws of the State in which it was formed or organized, 
and has provided OOG with any requested or required documentation to support this certification. 

B. The grantee agrees to remain in good standing with any state or federal governmental bodies 
related to the grantee's right to conduct its business in Texas, including but not limited to the Texas 
Secretary of State and the Texas Comptroller of Public Accounts, as applicable. 
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C. The grantee owes no delinquent taxes to any taxing unit of this State as of the effective date of this 
Grant Agreement. 

D. The grantee is non-delinquent in its repayment of any Federal debt. Examples of relevant debt 
include delinquent payroll and other taxes, audit disallowances, and benefit overpayments. See 
OMB Circular A-129 for additional information and guidance. 

E. The grantee has or will obtain all licenses, certifications, permits, and authorizations necessary to 
perform its obligations under this Grant Agreement, without costs to OOG. 

F. The grantee is currently in good standing with all licensing, permitting or regulatory bodies that 
regulate any or all aspects of grantee’s business or operations. 

G. The grantee agrees to comply with all applicable licenses, legal certifications, inspections, and any 
other applicable local ordinance or state or federal laws. 

H. The grantee shall comply with any applicable federal, state, county, local and municipal laws, 
ordinances, resolutions, codes, decisions, orders, rules, and regulations, in connection with its 
obligations under this Grant Agreement. 

I. The grantee does not have any existing claims against or unresolved audit exceptions with the State 
of Texas or any agency of the State of Texas. 

 

2.2 System for Award Management (SAM) Requirements 

A. The grantee agrees to comply with applicable requirements regarding registration with the System 
for Award Management (SAM) (or with a successor government-wide system officially designated 
by OMB and, if applicable, the federal funding agency). These requirements include maintaining 
current registrations and the currency of the information in SAM. The grantee will review and  
update information at least annually until submission of the final financial report required under 
the award or receipt of final payment, whichever is later, as required by 2 CFR Part 25. 

B. Applicable to this Grant Agreement is the President's Executive Order (EO) 13224, Executive Order 
on Terrorist Financing - Blocking Property and Prohibiting Transactions With Persons Who Commit, 
Threaten to Commit, or Support Terrorism, effective September 24, 2001, and any subsequent 
changes made to it via cross-referencing respondents/vendors with the Federal General Services 
Administration's System for Award Management (SAM), https://www.sam.gov, which is inclusive 
of the United States Treasury's Office of Foreign Assets Control (OFAC) Specially Designated 
National (SDN) list. 

C. The grantee will comply with Executive Orders 12549 and 12689 that requires “a contract award 
(see 2 CFR 180.220) must not be made to parties listed on the government-wide exclusions in the 
System for Award Management (SAM)”, in accordance with the OMB guidelines at 2 CFR 180 that 
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible 
under statutory or regulatory authority. The grantee certifies it will verify each vendor’s status to 
ensure the vendor is not debarred, suspended, otherwise excluded or declared ineligible by 
checking the SAM before doing/renewing business with that vendor. 

D. The grantee certifies that it and its principals are eligible to participate in this Grant Agreement and 
have not been subjected to suspension, debarment, or similar ineligibility determined by any 
federal, state or local governmental entity and the grantee is in compliance with the State of Texas 

38



Grantee Standard Conditions and Responsibilities  Office of the Governor 

P a g e  18 | 37 

 

statutes and rules relating to procurement and that the grantee is not listed on the federal 
government's terrorism watch list as described in Executive Order 13224. 

 

2.3 Criminal History Reporting 

Counties or other governmental entities required to maintain and report criminal history records per 
the Texas Code of Criminal Procedure, Ch. 60, must maintain compliance with that statute and 
Governor’s Executive Order GA-07, Order 8, in order to obtain or maintain eligibility for OOG grant 
funds. 

 

2.4 Uniform Crime Reporting 

Local units of governments operating a law enforcement agency must be current on reporting complete 
UCR data and the Texas specific reporting mandated by 411.042 TGC, to the Texas Department of Public 
Safety (DPS) for inclusion in the annual Crime in Texas (CIT) publication. To maintain eligibility for 
funding, grantees must have submitted a full twelve months of accurate data to DPS for the most recent 
calendar year by the deadline(s) established by DPS.  Due to the importance of timely reporting, 
grantees are required to submit complete and accurate UCR data, as well as the Texas-mandated 
reporting, on a no less than monthly basis and respond promptly to requests from DPS related to the 
data submitted.   

 

2.5 Immigration Related Matters 

Local units of government, including cities, counties and other general purpose political subdivisions, as 
appropriate, and institutions of higher education that operate a law enforcement agency, must comply 
with all aspects of the programs and procedures utilized by the U.S. Department of Homeland Security 
(“DHS”) to: (1) notify DHS of all information requested by DHS related to illegal aliens in Agency’s 
custody; and (2) detain such illegal aliens in accordance with requests by DHS. Additionally, counties 
and municipalities may NOT have in effect, purport to have in effect, or make themselves subject to or 
bound by, any law, rule, policy, or practice (written or unwritten) that would: (1) require or authorize 
the public disclosure of federal law enforcement information in order to conceal, harbor, or shield from 
detection fugitives from justice or aliens illegally in the United States; or (2) impede federal officers 
from exercising authority under 8 U.S.C. § 1226(a), § 1226(c), § 1231(a), § 1357(a), § 1366(1), or § 
1366(3).  

Local units of government, including cities, counties and other general purpose political subdivisions, as 
appropriate, and institutions of higher education that operate a law enforcement agency, must comply 
with all provisions, policies, and penalties found in Chapter 752, Subchapter C of the Texas Government 
Code which prohibits local entity or campus police departments from: (1) adopting, enforcing, or 
endorsing a policy under which the entity or department prohibits or materially limits the enforcement 
of immigration laws; (2)  as demonstrated by pattern or practice, prohibiting or materially limiting the 
enforcement of immigration laws; or (3)  for an entity that is a law enforcement agency or for a 
department, as demonstrated by pattern or practice, intentionally violate Article 2.251, Code of 
Criminal Procedure.  
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2.6 E-Verify 

A. The grantee shall comply with the requirements of the Immigration Reform and Control Acts of 
1986 and 1990 (“IRCA”) regarding employment verification and retention of verification forms for 
any individuals hired on or after November 6, 1986, who will perform any labor or services in the 
United States of America under this Grant Agreement, if any, and the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (“IIRIRA”) enacted on September 30, 1996. 

B. The grantee certifies and ensures that it utilizes and will continue to utilize, for the term of this 
Grant Agreement, the U.S. Department of Homeland Security’s E-Verify system to determine the 
eligibility of: 

1. All persons employed to perform duties within Texas, during the term of the Grant; and 

2. All persons employed or assigned by the grantee to perform work pursuant to the 
Grant Agreement, within the United States of America. 

If this certification is falsely made, the Grant Agreement may be terminated. 

C. If applicable, grantee will comply with Executive Order RP-80 regarding the U.S. Department of 
Homeland Security’s E-Verify system. 

 

2.7 Deceptive Trade Practices Violations 

The grantee represents and warrants that it has not been the subject of allegations of Deceptive Trade 
Practices violations under Chapter 17 of the Texas Business and Commerce Code, or allegations of any 
unfair business practice in any administrative hearing or court suit and that the grantee has not been 
found to be liable for such practices in such proceedings. The grantee certifies that it has no officers 
who have served as officers of other entities who have been the subject of allegations of Deceptive 
Trade Practices violations or allegations of any unfair business practices in an administrative hearing or 
court suit, and that such officers have not been found to be liable for such practices in such proceedings. 
The grantee shall notify OOG in writing within five (5) calendar days if grantee or any of its officers are 
subject to allegations of Deceptive Trade Practices or are the subject of alleged violations of any unfair 
business practices in an administrative hearing or court suit, and that the grantee or officers have been 
found to be liable for such practices in such proceedings. 

 

2.8 Hurricane Contract Violations 

Texas law prohibits OOG from awarding a contract to any person who, in the past five years, has been 
convicted of violating a federal law or assessed a penalty in connection with a contract involving relief 
for Hurricane Rita, Hurricane Katrina, Hurricane Harvey, or any other disaster, as defined by section 
418.004 of the Texas Government Code, occurring after September 24, 2005. Under section 2155.006 
and 2261.053 of the Texas Government Code, the grantee certifies that the entity named in this Grant 
Agreement is not ineligible from entering into this Grant Agreement and acknowledges that this Grant 
Agreement may be terminated and payment withheld or return of grant funds required if this 
certification is inaccurate or false. 

 

2.9 Terminated Contracts 

The grantee has not had a contract terminated or been denied the renewal of any contract for non- 
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compliance with policies or regulations of any state or federally funded program within the past five 
(5) years nor is it currently prohibited from contracting with a governmental agency. If the grantee does 
have such a terminated contract, the grantee shall identify the contract and provide an explanation for 
the termination. The grantee acknowledges that this Grant Agreement may be terminated and 
payment withheld or return of grant funds required if this certification is inaccurate or false. 

 

2.10 Special Requirements for Units of Local Government 

Grant funds may not be expended by a unit of local government unless the following limitations and 
reporting requirements are satisfied: 

A. Texas General Appropriations Act, Art. IX, Parts 2, 3, and 5, except there is no requirement for 
increased salaries for local government employees; 

B. Texas Government Code Sections 556.004, 556.005, and 556.006, which prohibits using any 
money or vehicle to support the candidacy of any person for office, influencing positively or 
negatively the payment, loan, or gift to a person or political organization for a political purpose, 
and using grant funds to influence the passage or defeat of legislation including not assisting 
with the funding of a lobbyist, or using grant funds to pay dues to an organization with a 
registered lobbyist; 

C. Texas Government Code, Sections 2113.012 and 2113.101, which prohibits using grant funds to 
compensate any employee who uses alcoholic beverages on active duty and grantee may not 
use grant funds to purchase an alcoholic beverage and may not pay or reimburse any travel 
expense for an alcoholic beverage; 

 

2.11 Special Requirements for Non-Profit Grantees 

Each non-profit corporation receiving funds from OOG must obtain and have on file a blanket fidelity 
bond that indemnifies OOG against the loss or theft of the entire amount of grant funds, including 
matching funds. The fidelity bond should cover at least the OOG grant period. 

By accepting funds under this award, any non-profit grantee certifies and affirmatively asserts that it is 
a non-profit organization and that it keeps on file, and is available upon audit, either: 

A. A copy of the recipient’s 501(c)(3) designation letter; 

B. A letter from the State of Texas stating that the recipient is a non-profit organization operating 
within Texas; or 

C. A copy of the grantee’s Texas certificate of incorporation that substantiates its non-profit status. 

Grantees that are local non-profit affiliates of state or national non-profits should have available proof 
of (1), (2), or (3), and a statement by the state or national parent organization that the recipient is a 
local non-profit affiliate. 

Non-profit recipients of Victims of Crime Act (VOCA) funding that are not a 501(c)(3) organization finally 
certified by the Internal Revenue Service must make their financial statements available online. 

Church, mosque, and synagogue recipients of Nonprofit Security Grant Program funding are not 
required to apply for and receive a recognition of exemption under section 501(c)(3).  Such 
organizations are automatically exempt if they meet the requirements of section 501(c)(3). 
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2.12 Special Requirements for Facilities or Entities that Collect Sexual Assault/Sex Offense Evidence or 
Investigates/Prosecutes Sexual Assault or other Sex Offenses 

Texas Government Code, Section 420.034, requires any facility or entity that collects evidence for 
sexual assault or other sex offenses or investigates or prosecutes a sexual assault or other sex offense 
for which evidence has been collected, to participate in a statewide electronic tracking system 
developed and implemented by the Texas Department of Public Safety. Failure to comply with the 
requirements of Chapter 420, Subchapter B or Subchapter B-1, of the Texas Government Code may be 
used to determine ongoing eligibility for receiving OOG grant funds. 

 

2.13 Firearm Suppressor Regulation 

Texas Government Code, Section 2.103, prohibits state agencies, municipalities, counties, special 
districts or authorities, as defined in Section 2.101 of the Texas Government Code, from receiving state 
grant funds if the entity adopts a rule, order, ordinance, or policy that enforces or allows the 
enforcement of a federal law that purports to regulate a firearm suppressor if the federal statute, 
order, rule or regulation imposes a prohibition, restriction, or other regulation that does not exist 
under the laws of the State of Texas.  

 

2.14 Enforcement of Public Camping Bans 

Texas Government Code, Section 364.004, prohibits municipalities or counties, as defined in Section 
364.001 of the Texas Government Code, from receiving state grant funds if a judicial determination is 
made that the local entity adopts or enforces a policy, as described in Section 364.002 of the Texas 
Government Code, that prohibits or discourages the entity from the enforcement of any public 
camping ban. 

 

2.15 Prohibition on Agreements with Certain Foreign-Owned Companies in Connection with Critical 
Infrastructure 

Texas Government Code, Chapter 113 and Section 2274.0102, prohibits an entity or company from 
entering into an agreement with a company or entity that is headquartered in, owned by, or the 
majority of stock is held or controlled by China, Iran, North Korea, Russia or a country designated by the 
governor as a threat to critical infrastructure, as defined in Section 113.001 or Section 2274.0101 of the 
Texas Government Code, if the agreement is related to and grants access to or control of critical 
infrastructure in the State of Texas. 

 

3 Civil Rights 
 

3.1 Compliance with Civil Rights and Nondiscrimination Requirements 

A. The grantee will comply with all State and Federal statutes relating to civil rights and 
nondiscrimination and ensure, in accordance with federal civil rights laws, that the grantee shall 
not retaliate against individuals for taking action or participating in action to secure rights protected 
by these laws. 
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B. The grantee will comply, and all its contractors and subgrantees will comply, with all federal 
statutes and rules relating to civil rights and nondiscrimination. These include but are not limited 
to: 

1. Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the 
basis of race, color or national origin; 

2. Title IX of the Education Amendments of 1972, as amended (20 USC §§ 1681-1683, and 1685-
1686), which prohibits discrimination on the basis of sex; 

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 USC § 794), which prohibits 
discrimination on the basis of handicaps and the Americans With Disabilities Act of 1990 (42 
USC § 12131-34); 

4. The Age Discrimination Act of 1975, as amended (42 USC §§ 6101-6107), which prohibits 
discrimination on the basis of age; 

5. The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse; 

6. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and  
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on 
the basis of alcohol abuse or alcoholism; 

7. Sections §§ 523 and 527 of the Public Health Service Act of 1912 (42 USC 290 dd-3 and 290 
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; 

8. Title VIII of the Civil Rights Act of 1968 (42 USC § 3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental or financing of housing; 

9. Title I, II, and III of the Americans with Disabilities Act of 1990, which prohibits discrimination 
against individuals with disabilities; 

10. Any other nondiscrimination provisions in the specific statute(s) or the state or federal 
solicitation or funding announcement under which application for grant funds is being made, 
including but not limited to: 

i. Section 809(c) of Title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (codified at 34 U.S.C. 10228(c); see also 34 U.S.C. 11182(b)),  

ii. Section 1407(e) of the Victims of Crime Act of 1984 (codified at 34 U.S.C. 
20110(e)) 

iii. Section 40002(b)(13) of the Violence Against Women Act of 1994 (codified at 
34 U.S.C. 12291(b)(13)) 

C. A nondiscrimination provision that deals with discrimination in employment on the basis of religion 
is read together with the pertinent provisions of the Religious Freedom Restoration Act of 1993. As 
a result, even if an otherwise-applicable nondiscrimination provision states that a recipient or 
subrecipient may not discriminate in employment based on religion, an OJP recipient or subrecipient 
that is a faith-based organization may consider religion in hiring, provided it satisfies particular 
requirements.  Additional information on those requirements can be found at 
https://ojp.gov/funding/Explore/LegalOverview/CivilRightsRequirements.htm#4. 

D. Collectively, these federal laws prohibit a grantee from discriminating either in employment (subject 
to the exemption for certain faith-based organizations discussed in C. above) or in the delivery of 
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services or benefits on the basis of race, color, national origin, sex, religion, or disability.   

E. In the event any federal or state court or federal or state administrative agency makes a finding of 
discrimination after a due process hearing on the grounds of race, color, religion, national origin 
(including limited English proficiency), or sex against the grantee, or the grantee settles a case or 
matter alleging such discrimination, the grantee must forward a copy of the complaint and findings 
to OOG and, as applicable, the Office of Justice Programs Office for Civil Rights (OCR), or the DHS 
awarding office and the DHS Office of Civil Rights and Civil Liberties. 

F. All recipients of Department of Justice Grants must review the Information on Civil Rights for 
grantees posted on the eGrants website. More information on Civil Rights and Nondiscrimination 
requirements for grantees receiving funding originating from the Department of Justice can be 
found at https://ojp.gov/about/ocr/statutes.htm. 

 

3.2 Limited English Proficiency 

The grantee will comply with Title VI of the Civil Rights Act of 1964, which prohibits grantees from 
discriminating  on  the  basis  of  national  origin  in  the  delivery  of  services  or  benefits,  entails taking 
reasonable steps to ensure that persons with limited English proficiency (LEP) have meaningful access 
to funded programs or activities. An LEP person is one whose first language is not English and who has 
a limited ability to read, write, speak, or understand English. Meaningful access may entail providing 
language assistance services, including oral interpretation and written translation, where necessary. In 
order to facilitate compliance with Title VI, grantees are encouraged to consider the need for language 
services for LEP persons served or encountered in developing program budgets.  More information can 
be found at http://www.LEP.gov. 

 

3.3 Equal Employment Opportunity Plan 

All recipients of Department of Justice grants must submit the Equal Employment Opportunity Plan 
(EEOP) certification information to the Office of Civil Rights, Office of Justice Programs through their 
on-line EEOP Reporting Tool.  For more information and guidance on how to complete and submit the 
federal EEOP certification information, please visit the US Department of Justice, Office of Justice 
Programs website at https://ojp.gov/about/ocr/eeop.htm. 

The grantee acknowledges that failure to submit an acceptable EEOP (if recipient is required to submit 
one), that is approved by the Office for Civil Rights, is a violation of the Grant Agreement and may result 
in suspension or termination of funding, until such time as the recipient is in compliance. 

 

4 Personnel 
 

4.1 Overtime 

Overtime is allowable to the extent that it is included in the OOG-approved budget, the grantee agency 
has an overtime policy approved by its governing body, and both grant-funded and non-grant funded 
personnel are treated the same with regards to the application of overtime policy(ies). In addition, in 
no case is dual compensation allowable. That is, an employee of a grantee agency may not receive 
compensation for hours worked (including paid leave) from his/her agency AND from an award for a 
single period of time, even though such work may benefit both activities. Overtime payments issued 
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outside of these guidelines are the responsibility of the grantee agency. 

 

4.2 Notification of Grant-Contingent Employees 

Staff whose salaries are supported by this award must be made aware that continued funding is 
contingent upon the availability of appropriated funds as well as the outcome of the annual application 
review conducted by OOG.  

 

5 Travel 
5.1 Travel Policies 

The grantee must follow their established policies and good fiscal stewardship related to travel 
expenses. If the grantee does not have established written policies regarding in-state and out-of-state 
travel, grantee must use the travel guidelines established for state employees. 

 

6 Contracts and Procurement 
 

6.1 Procurement Practices and Policies 

The grantee must follow applicable Federal and State law, Federal procurement standards specified in 
regulations governing Federal awards to non-Federal entities, their established policy, and best 
practices for procuring goods or services with grant funds. Contracts must be routinely monitored for 
delivery of services or goods. 

A. Procurement (contract) transactions should be competitively awarded unless circumstances 
preclude competition. 

B. When any contractual or equipment procurement is anticipated to be in excess of Simplified 
Acquisition Threshold, grantees must submit a Procurement Questionnaire 
https://eGrants.gov.texas.gov/updates.aspx to OOG for approval prior to procurement. Grantees 
must ensure these contracts address administrative, contractual, or legal remedies in instance 
where contractors violate or breach contract terms and provide for such sanctions and penalties as 
appropriate. 

C. When contractual or equipment procurement is anticipated to be in excess of $10,000, grantees 
must address termination for cause and for convenience by the grantee including the manner by 
which it will be affected and the basis for settlement. 

 

6.2 Subcontracting 

The grantee may not subcontract any of its rights or duties under this Grant Agreement without the 
prior written approval of OOG. It is within OOG’s sole discretion to approve any subcontracting. In the 
event OOG approves subcontracting by the grantee, the grantee will ensure that its contracts with 
others shall require compliance with the provisions of this Grant Agreement to the extent compliance 
is needed to support the grantee’s compliance with this Grant Agreement. The grantee, in 
subcontracting for any performances specified herein, expressly understands and agrees that it is not 
relieved of its responsibilities for ensuring that all performance is in compliance with this Grant 
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Agreement and that OOG shall not be liable in any manner to any grantee subcontractor. 

 

6.3 Buy Texas 

If applicable with respect to any services purchased pursuant to this Grant Agreement, the grantee will 
buy Texas products and materials for use in providing the services authorized herein when such 
products and materials are available at a comparable price and within a comparable period of time 
when compared to non-Texas products and materials. 

 

6.4 Contract Provisions Under Federal Awards 

All contracts made by a grantee under a federal award must contain the provisions outlined in 2 CFR 
200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards, Appendix II to Part 200 Contract Provisions for Non-Federal Entity Contracts Under Federal 
Awards. 

 
 

7 Equipment Requirements 
 

7.1 Property Management and Inventory 

The grantee must ensure equipment purchased with grant funds is used for the purpose of the Grant 
and as approved by OOG. The grantee must develop and implement a control system to prevent loss, 
damage or theft of property and investigate and document any loss, damage or theft of property 
funded under this Grant. 

The grantee must account for any real and personal property acquired with grant funds or received 
from the Federal Government in accordance with 2 CFR 200.310 Insurance coverage through 200.316 
Property trust relationship and 200.329 Reporting on real property. This documentation must be 
maintained by the grantee, according to the requirements listed herein, and provided to OOG upon 
request, if applicable. 

When original or replacement equipment acquired under this award by the grantee is no longer needed 
for the original project or program or for other activities currently or previously supported by the 
federal awarding agency or OOG, the grantee must make proper disposition of the equipment pursuant 
to 2 CFR 200 or TxGMS, as  applicable. 

The grantee shall not give any security interest, lien or otherwise encumber any item of equipment 
purchased with grant funds. 

The grantee will maintain specified equipment management and inventory procedures for equipment 
(including replacement equipment), whether acquired in whole or in part with grant funds, until 
disposition takes place, with a per-unit cost of $5,000 or greater, any firearms, any items on the 
Prohibited or Controlled Expenditures list, and the following equipment with costs between $500 and 
$4,999: sound systems and other audio equipment, still and video cameras, TVs, video 
players/recorders, desktop computers, laptop computers, data projectors, smartphones, tablets, other 
hand held devices, mobile/portable radios, and  unmanned aerial vehicle (UAV) drones. (See Texas 
Government Code, Sec. 403.271(b) for further information. Users of these standards should contact 
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the Texas Comptroller of Public Accounts’ property accounting staff or review the Comptroller’s State 
Property Accounting Process User’s Guide, Appendix A, available on the internet, for the most current 
listing.) The equipment and inventory procedures include: 

A. The grantee must keep an inventory report on file containing equipment purchased with any 
grant funds during the grant period. The inventory report must agree with the approved grant 
budget and the final Financial Status Report and shall be available to OOG at all times upon 
request. 

B. At least every two (2) years, grantee must take a physical inventory and reconcile the results 
with property records. 

C. The grantee must maintain property/inventory records which, at minimum, include a 
description of the property, a serial number or other identification number, the source of 
property, who holds title, the acquisition date, the cost of the property, the percentage of 
Federal participation in the cost of the property, the location, use and condition of the 
property, and any ultimate disposition data including the date of disposal and sale price of the 
property. 

D. The grantee shall permanently identify all such equipment by appropriate tags or labels affixed 
to the equipment. 

Upon termination of this Grant Agreement, title, use, and disposal of equipment by the grantee shall be 
in conformity with TxGMS; however, as between OOG and the grantee title for equipment will remain 
with the grantee, unless TxGMS requires otherwise. 

 

7.2 Maintenance and Repair 

The grantee will maintain, repair, and protect all equipment purchased in whole or in part with grant 
funds so as to ensure the full availability and usefulness of such equipment. In the event the grantee is 
indemnified, reimbursed, or otherwise compensated for any loss of, destruction of, or damage to the 
equipment purchased under this Grant Agreement, the grantee shall use the proceeds to repair or 
replace said equipment. 

 

7.3 Automated License Plate Readers 

Any grantee requesting funds for Automated License Plate Readers (ALPR) must have a written policy 
regarding use of the ALPR and related data retention. Subrecipients also must enter into a User 
Agreement with the Texas Department of Public Safety (DPS), Crime Records Division to gain access to 
the Texas Automated License Plate Reader (LPR) Database so that data may be shared among all 
participating local, state, and federal agencies. DPS Crime Records Division will provide written 
certification of your jurisdiction’s participation upon request. Grantees must provide OOG with a copy 
of the certification received from DPS Crime Records Division. 

 

8 Information Technology 
 

8.1 Accessibility Requirements 

If applicable, the grantee will comply with the State of Texas Accessibility requirements for Electronic 
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and Information Resources specified in Title 1, Chapter 213 of the Texas Administrative Code when 
such products are available in the commercial marketplace or when such products are developed in 
response to a procurement solicitation. Likewise, if applicable, the grantee shall provide the Texas 
Department of Information Resources (DIR) with the URL to its Voluntary Product Accessibility 
Template (VPAT) for reviewing compliance with the State of Texas Accessibility requirements (based 
on the federal standards established under Section 508 of the Rehabilitation Act), or indicate that the 
product/service  accessibility information is available from the General Services Administration “Buy 
Accessible Wizard” (http://www.buyaccessible.gov). A company not listed with the “Buy Accessible 
Wizard” or supplying a URL to their VPAT must provide DIR with a report that addresses the same 
accessibility criteria in substantively the same format. Additional information regarding the “Buy 
Accessible Wizard” or obtaining a copy of the VPAT is located at http://www.section508.gov. 

 

8.2 Criminal Intelligence System Operating Procedures 

Any information technology system funded or supported by these funds must comply with 28 CFR Part 
23, Criminal Intelligence Systems Operating Policies. Any grant-funded individual responsible for 
entering information into or retrieving information from an intelligence database must complete 
continuing education training on operating principles described by 28 CFR Part 23 at least once for each 
continuous two-year period that the person has responsibility for entering data into or retrieving data 
from an intelligence database. 

 

8.3 Blocking Pornographic Material 

The recipient understands and agrees that - (a) No award funds may be used to maintain or establish a 
computer network unless such network blocks the viewing, downloading, and exchanging of 
pornography, and (b) Nothing in subsection (a) limits the use of funds necessary for any Federal, State, 
tribal, or local law enforcement agency or any other entity carrying out criminal investigations, 
prosecution, or adjudication activities. 

 

8.4 Cybersecurity Training 

Local units of governments must comply with the Cybersecurity Training requirements described in 
Section 772.012 and Section 2054.5191 of the Texas Government Code. Local governments determined 
to not be in compliance with the cybersecurity requirements required by Section 2054.5191 of the 
Texas Government Code are ineligible for OOG grant funds until the second anniversary of the date the 
local government is determined ineligible. 

 

9 Indirect Costs 
9.1 Approved Indirect Cost Rate 

If indirect costs are allowable under an award, the Indirect Cost Budget Category will be available on 
the Budget tab. Grantees choosing to apply indirect costs to the award (except for those choosing to 
use a de minimis rate as described in 2 CFR § 200.414(f)) must have an approved indirect cost rate 
agreement with their cognizant agency (see 2 CFR § 200 Appendix III-VII for assigned cognizant 
agencies). A copy of the approval letter from the cognizant agency must be uploaded to the grant 
application for the grantee to be eligible for the indirect cost rate for the associated award. 
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The indirect cost rate cited in the budget denotes the approved indirect rate at the time the grant was 
awarded. It is the grantee’s responsibility to ensure the appropriate indirect rate is charged throughout 
the term of the grant award even if the approved indirect rate expires or changes during the grant 
period. Indirect costs are subject to monitoring and the grantee must be able to produce evidence of 
an approved indirect cost rate upon request. 

 

9.2 De Minimis Rate 

In accordance with 2 CFR § 200.414(f) and TxGMS, grantees of federal or state funds that do not have  
a current negotiated (including provisional) rate may elect to charge a de minimis rate of 10% of 
modified total direct costs, which may be used indefinitely. A grantee that elects to use the de minimis 
indirect cost rate, must advise OOG in writing, in the grant application, before any such funds are 
obligated of its election, and must comply with all associated requirements in 2 CFR § 200.414(f) and 
TxGMS. 

 

10 Audit and Records Requirements 
 

10.1 Grantee Subject to Audits 

The grantee understands and agrees that grantee is subject to relevant audit requirements present in 
state or federal law or regulation or by the terms of this award. For federally funded grants, audit 
requirements can be found in 2 CFR Part 200 or OMB Circular A-133. For state funded awards, audit 
requirements can be found in the TxGMS. 

 

10.2 Single Audit Requirements 

Any grantee expending more than $750,000 in state or $750,000 in federal funds in a fiscal year is 
subject to Single Audit Requirements in 2 CFR, Part 200, Subpart F – Audit Requirements or the 
requirements in TxGMS.  

The audit must be completed and the data collection and reporting package described in 2 CFR 200.512 
must be submitted to the Federal Audit Clearinghouse (FAC) within 30 calendar days after receipt of 
the auditor's report(s), or nine months after the end of the audit period, whichever is earlier. 

Grantees who are not required to have an audit for the grantee's fiscal year in which the state or federal 
awards were made or expended, shall so certify in writing to OOG. The grantee's chief executive officer 
or chief financial officer shall make the certification within 60 days of the end of the grantee's fiscal 
year. 

 

10.3 Cooperation with Monitoring, Audits, and Records Requirements 

A. In addition to and without limitation on the other audit provisions of this Grant Agreement, pursuant 
to Section 2262.154 of the Texas Government Code, the State Auditor’s Office or successor agency, 
may conduct an audit or investigation of the grantee or any other entity or person receiving funds 
from the State directly under this Grant Agreement or indirectly through a subcontract under this 
Grant Agreement. The acceptance of funds by the grantee or any other entity or person directly 
under this Grant Agreement or indirectly through a subcontract under this Grant Agreement acts as 
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acceptance of the authority of the State Auditor’s Office, under the direction of the Legislative Audit 
Committee, to conduct an audit or investigation in connection with those funds. Under the direction 
of the Legislative Audit Committee, the grantee or another entity that is the subject of an audit or 
investigation by the State Auditor’s Office shall provide the State Auditor’s Office with prompt access 
to any information the State Auditor’s Office considers relevant to the investigation or audit. The 
grantee further agrees to cooperate fully with the State Auditor’s Office in the conduct of the audit 
or investigation, including providing all records requested. The grantee shall ensure that this 
paragraph concerning the authority to audit funds received indirectly by subcontractors through the 
grantee and the requirement to cooperate is included in any subcontract it awards. The State 
Auditor’s Office shall at any time have access to and the right to examine, audit, excerpt, and 
transcribe any pertinent books, documents, working papers, and records of the grantee related to 
this Grant Agreement. This Grant Agreement may be amended unilaterally by OOG to comply with 
any rules and procedures of the State Auditor’s Office in the implementation and enforcement 
Section 2262.154 of the Texas Government Code. 

B. The grantee agrees to comply with the grant monitoring guidelines, protocols, and procedures 
established by OOG and any federal funding agency, and to cooperate with OOG and any relevant 
federal agency generally, including on any compliance review or complaint investigation conducted 
by the Federal sponsoring agency or OOG and on all grant monitoring requests, including requests 
related to desk reviews and/or site visits. 

C. The grantee shall maintain adequate records that enable OOG and any relevant federal agency to 
complete monitoring tasks, including to verify all reporting measures, requests for reimbursements, 
and expenditure of match funds related to this Grant Agreement. The grantee shall maintain such 
records as are deemed necessary by OOG, the State Auditor’s Office, other auditors of the State of 
Texas, the federal government or such other persons or entities designated or authorized by OOG 
to ensure proper accounting for all costs and performances related to this Grant Agreement. 

D. OOG may request documented proof of payment. Acceptable proof of payment includes, but is not 
necessarily limited to, a receipt or other documentation of a paid invoice, a general ledger detailing 
the specific revenue and expenditures, a monthly bank statement evidencing payment of the 
specific expenditure, bank reconciliation detail, copies of processed checks, or a printed copy of an 
electronic payment confirmation evidencing payment of the specific expenditure to which the 
reimbursement relates. 

E. The grantee authorizes OOG, the State Auditor's Office, the Comptroller General, and any relevant 
federal agency, and their representatives, the right to audit, examine, and copy all paper and 
electronic records, books, documents, accounting procedures, practices, and any other requested 
records, in any form; relevant to the grant, the operation and management of the grantee, and 
compliance with this grant agreement and applicable state or federal laws and regulations; and will 
make them readily available upon request. The grantee will similarly permit access to facilities, 
personnel, and other individuals and information as may be necessary. 

F. If requested, the grantee shall submit to OOG a copy of its most recent independent financial audit. 
If requested, the grantee shall submit to OOG any audited financial statements, related 
management letters and management responses of grantee, and financial audit documents or 
portions thereof that are directly related to the grantee's performance of its obligations under this 
Grant Agreement. 

G. OOG may make unannounced monitoring visits at any time but will, whenever practical as 
determined at the sole discretion of OOG, provide the grantee with up to five (5) business days 
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advance notice of any such examination or audit. Any audit of records shall be conducted at the 
grantee’s principal place of business and/or the location(s) of the grantee's operations during the 
grantee's normal business hours. The grantee shall provide to OOG or its designees, on the 
grantee's premises (or if the audit is being performed of a subcontractor, the subcontractor's 
premises if necessary) private space, office furnishings (including lockable cabinets), telephone 
services and Internet connectivity, utilities, and office-related equipment and duplicating services 
as OOG or its designees may reasonably require to perform the audits described in this Grant 
Agreement.  

H. In addition to the information contained in the required reports, other information may be required 
as requested by OOG, including OOG asking for more information regarding project performance 
or funds expenditures. In the event OOG requires additional information regarding the information 
or data submitted, the grantee will promptly provide the additional information. The grantee also 
agrees to assist OOG in responding to questions and assisting in providing information responsive 
to any audit, legislative request, or other inquiry regarding the grant award. Upon the request of 
OOG, the grantee must submit to OOG any additional documentation or explanation OOG may 
desire to support or document the requested payment or report submitted under this Grant 
Agreement. 

I. If after a written request by OOG or a relevant federal agency, the grantee fails to provide required 
reports, information, documentation, or other information within reasonable deadlines set by OOG 
or the relevant federal agency, as required by this Grant Agreement, or fails to fulfil any  
requirement in this section, then OOG may consider this act a possible default under this Grant 
Agreement, and the grantee may be subject to sanctions including but not limited to, withholdings 
and/or other restrictions on the recipient's access to grant funds; referral to relevant agencies for 
audit review; designation of the recipient as a high-risk grantee; or termination of awards. 

J. The grantee agrees to hold any subcontractors or subgrantees to the provisions of this section and 
to require and maintain the documentation necessary to complete monitoring tasks performed by 
any subcontractor or subgrantee. The grantee shall ensure that this section concerning the 
authority to audit funds received indirectly by subcontractors through grantee and the requirement 
to cooperate is included in any subcontract it awards related to this grant. The grantee will direct 
any other entity, person, or contractor receiving funds directly under this Grant Agreement or 
through a subcontract under this Grant Agreement to likewise permit access to, inspection of, and 
reproduction of all books, records, and other relevant information of the entity, person, or 
contractor that pertain to this Grant Agreement. 

 

10.4 Requirement to Address Audit Findings 

If any audit, financial or programmatic monitoring, investigations, review of awards, or other 
compliance review reveals any discrepancies, inadequacies, or deficiencies which are necessary to 
correct in order  to maintain compliance with this Grant Agreement, applicable laws, regulations, or 
the grantee's obligations hereunder, the grantee agrees to propose and submit to OOG a corrective 
action plan to correct such discrepancies or inadequacies within thirty (30) calendar days after the 
grantee's receipt of the findings. The grantee's corrective action plan is subject to the approval of OOG. 

OOG, at its sole discretion, may impose remedies as part of a corrective action plan, including, but not 
limited to: increasing monitoring visits; requiring that additional or more detailed financial and/or 
programmatic reports be submitted; requiring prior approval for expenditures; requiring additional 
technical or management assistance and/or making modifications in business practices; reducing the 
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grant award amount; and/or terminating this Grant Agreement. The foregoing are not exclusive 
remedies, and OOG may impose other requirements that OOG determines will be in the best interest 
of the State. 

The grantee understands and agrees that the grantee must make every effort to address and resolve 
all outstanding issues, findings, or actions identified by OOG (and/or, in the case of federally funded 
grant, a relevant federal agency) through the corrective action plan or any other corrective plan. Failure 
to promptly and adequately address these findings may result in grant funds being withheld, other 
related requirements being imposed, or other sanctions and penalties. The grantee agrees to complete 
any corrective action approved by OOG within the time period specified by OOG and to the satisfaction 
of OOG, at the sole cost of the grantee. The grantee shall provide to OOG periodic status reports 
regarding the grantee's resolution of any audit, corrective action plan, or other compliance activity for 
which the grantee is responsible. 

 

10.5 Records Retention 

A. The grantee shall maintain appropriate audit trails to provide accountability for all expenditures 
of grant funds, reporting measures, and funds received from OOG under this Grant Agreement. 
Audit trails maintained by the grantee will, at a minimum, identify the supporting documentation 
prepared by the grantee to permit an audit of its accounting systems and payment verification 
with respect to the expenditure of any funds awarded under this Grant Agreement. The grantee’s 
automated systems, if any, must provide the means whereby authorized personnel have the 
ability to audit and to verify performance and to establish individual accountability for any action 
that can potentially cause access to, generation of, or modification of payment information. 

B. The grantee must maintain fiscal records and supporting documentation for all expenditures 
resulting from this Grant Agreement pursuant to 2 CFR 200.333, TxGMS, and state law. 

1. The grantee must retain these records and any supporting documentation until the third 
anniversary of the later date of (1) the submission of the final expenditure report, or (2) the 
resolution of all issues that arose from any litigation, claim, negotiation, audit, or 
administrative review involving the grant.   

2. Records related to real property and equipment acquired with grant funds shall be retained 
for three (3) years after final disposition. 

3. For all training and exercises paid for by this Grant, grantee must complete, deliver to the 
appropriate source, and then retain copies of all after-action reports and certificates of 
training completion for the time period specified in this Section. 

4. OOG or the Federal Funding Agency may direct a grantee to retain documents for longer 
periods of time or to transfer certain records to OOG or federal custody when OOG or the 
Federal Funding Agency determines that the records possess long term retention value. 

5. The grantee must give the Federal Funding Agency, the Comptroller General of the United 
States, the Texas State Auditor’s Office, OOG, or any of their duly authorized representatives, 
access to and the right to examine all books, accounts, records, reports, files, other papers, 
things or property belonging to or in use by grantee pertaining to this Grant including records 
concerning the past use of grant funds. Such rights to access shall continue as long as the 
records are maintained. 

The grantee must include the substance of this Section in all subcontracts. 
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C. If the grantee collects personally identifiable information, it will have a publically-available privacy 
policy that describes what information it collects, how it uses the information, whether it shares 
the information with third parties, and how individuals may have their information corrected 
where appropriate. The grantee shall establish a method to secure the confidentiality of any 
records related to the grant program that are required to be kept confidential by applicable 
federal or state law or rules. This provision shall not be construed as limiting OOG’s access to such 
records and other information under any provision of this Grant Agreement. 

 

11 Prohibited and Regulated Activities and Expenditures 
 

11.1 Inherently Religious Activities 

A grantee may not use grant funding to engage in inherently religious activities, such as proselytizing, 
scripture study, or worship. Grantees may, of course, engage in inherently religious activities; 
however, these activities must be separate in time or location from the federally assisted program. 
Moreover, grantees must not compel program beneficiaries to participate in inherently religious 
activities.  Grantees must also not discriminate against a program beneficiary or prospective program 
beneficiary on the basis of religion or religious belief in the delivery of services or benefits funded by 
the grant. These requirements apply to all grantees, not just faith-based organizations. 

 

11.2 Political Activities 

Grant funds may not be used in connection with the following acts by agencies or individuals employed 
by grant funds: 

A. Unless specifically authorized to do so by federal law, grant recipients or their subgrantees or 
contractors are prohibited from using grant funds directly or indirectly for political purposes, 
including lobbying or advocating for legislative programs or changes; campaigning for, 
endorsing, contributing to, or otherwise supporting political candidates or parties; and voter 
registration or get-out-the-vote campaigns. Generally, organizations or entities which receive 
federal funds by way of grants, contracts, or cooperative agreements do not lose their rights as 
organizations to use their own, private, non-federal resources for “political” activities because 
of or as a consequence of receiving such federal funds. These recipient organizations must thus 
use private or other non-federal money, receipts, contributions, or dues for their political 
activities, and may not charge off to or be reimbursed from federal contracts or grants for the 
costs of such activities. 

B. Grant officials or grant funded employees may not use official authority or influence or permit 
the use of a program administered by the grantee agency of which the person is an officer or 
employee to interfere with or affect the result of an election or nomination of a candidate or 
to achieve any other political purpose. 

C. Grant-funded employees may not coerce, attempt to coerce, command, restrict, attempt to 
restrict, or prevent the payment, loan, or contribution of anything of value to a person or 
political organization for a political purpose. 

D. Grant funds will not be used, either directly or indirectly, in support of the enactment, repeal, 
modification, or adoption of any law, regulation or policy, at any level of government, without 
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the express prior approval of OOG and applicable federal funding agencies. If any non-grant 
funds have been or will be used in support of the enactment, repeal, modification, or adoption 
of any law, regulation or policy, at any level of government, it will notify OOG to obtain the 
appropriate disclosure form. 

E. Grant funds may not be used to employ, as a regular full-time or part-time or contract 
employee, a person who is required by Chapter 305 of the Government Code to register as a 
lobbyist. Furthermore, grant funds may not be used to pay, on behalf of the agency or an officer 
or employee of the agency, membership dues to an organization that pays part or all of the 
salary of a person who is required by Chapter 305 of the Government Code to register as a 
lobbyist. 

F. Grant funds – whether expended by the grantee or by any subgrantee or subcontractor – will 
not be used for political polling. This prohibition regarding political polling does not apply to a 
poll conducted by an academic institution as a part of the institution’s academic mission that 
is not conducted for the benefit of a particular candidate or party. 

G. As applicable, the grantee will comply with 31 USC § 1352, which provides that none of the 
funds provided under an award may be expended by the grantee to pay any person to 
influence, or attempt to influence an officer or employee of any agency, a Member of Congress, 
an officer of employee of Congress, or an employee of a Member of Congress in connection 
with any Federal action concerning the award or renewal. 

The grantee will include the language of this section in the award documents for all subawards at all 
tiers and will require all subrecipients to certify accordingly. 

 

11.3 Generally Prohibited Expenditures 

The following items and activities are specifically prohibited from being funded under this Grant 
Agreement: 

A. Costs of advertising and public relations designed solely to promote the governmental unit; 

B. Costs of international travel1; 

C. Costs of entertainment, including amusement, diversion, and social activities and any costs 
directly associated with such costs (such as tickets to shows or sports events, meals, lodging, 
rentals, transportation, and gratuities); 

D. Fundraising; 

E. Lobbying; 

F. Alcoholic beverages; 

G. Costs to support any activity that has as its objective funding of sectarian worship, instruction,  
or proselytization; and 

H. Promotional items and memorabilia, including models, gifts, and souvenirs.  

 

                                                 
1 In certain circumstances international travel may be allowed under the Homeland Security Grant Program with prior 
written approval from the US Department of Homeland Security, Federal Emergency Management Agency (FEMA). 
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11.4 Acorn 

The grantee understands and agrees that it cannot use any federal funds, either directly or indirectly, in 
support of any contract or subaward to either the Association of Community Organizations for Reform 
Now (ACORN) or its subsidiaries, without the express prior written approval of OOG. 

 

11.5 Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 
 

The John S. McCain National Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L. 
No. 115-232 (2018), prohibits the purchase of certain telecommunications and video surveillance 
services or equipment from specified entities. For more information on this prohibition please refer to 
Public Law No. 115-232 at https://www.congress.gov/bill/115th-congress/house-
bill/5515/text?format=txt.  

 

12 Financial Requirements 
 

12.1 Financial Status Reports 

Financial Status Reports must be submitted to OOG via eGrants. Unless otherwise specified by OOG, 
Reports may be submitted monthly but must be submitted at least quarterly. Reports are due after 
each calendar quarter regardless of when the grant was awarded. Due dates are: 

1. April 22 (January-March quarter) 

2. July 22 (April-June quarter) 

3. October 22 (July-September quarter) 

4. January 22 (October-December quarter) 

A grant liquidation date will be established in eGrants. The final Financial Status Report must be 
submitted to OOG on or before the liquidation date or the grant funds may lapse and OOG will provide 
them as grants to others who need the funding. Payments will be generated based on expenditures 
reported in the reports. Upon OOG approval of the report, OOG will issue a payment through direct 
deposit or electronic transfer. 

 

12.2 Approval of Financial Status Report 

Grant payments will be generated based on expenditures as reported in the Financial Status Reports in 
eGrants or, if authorized by OOG, through Advance Payment Requests. Upon OOG approval of a 
Financial Status Report or Advance Payment Request, a payment will issue through direct deposit or 
electronic transfer, though additional documentation may be required and this statement does not 
override other rules, laws or requirements. It is the policy of OOG to make prompt payment on the 
approval of a properly prepared and submitted Financial Status Report and any other required 
documentation. 
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12.3 Reimbursements 

OOG will be obligated to reimburse the grantee for the expenditure of actual and allowable allocable 
costs incurred and paid by the grantee pursuant to this Grant Agreement. Each item of expenditure 
shall be specifically attributed to the eligible cost category as identified in the Grant Budget. The Grant 
Budget is established as provided in eGrants and is the approved budget for the planned expenditure 
of awarded grant funds, with expenditures identified by approved cost category. OOG is not obligated 
to pay unauthorized costs or to reimburse expenses that were incurred by the grantee prior to the 
commencement or after the termination of this Grant Agreement. 

By submission of a Financial Status Report, the grantee is warranting the following: (1) all invoices have 
been carefully reviewed to ensure that all invoiced services or goods have been performed or delivered; 
(2) that the services or goods have been performed or delivered in compliance with all terms of this 
Grant Agreement; (3) that the amount of each new Financial Status Report added together with all 
previous Financial Status Reports do not exceed the Maximum Liability of OOG; and (5) the charges and 
expenses shown on the Request for Reimbursement are reasonable and necessary. 

 

12.4 Generally Accepted Accounting Principles 

The grantee shall adhere to Generally Accepted Accounting Principles (GAAP) promulgated by the 
American Institute of Certified Public Accountants, unless other recognized accounting principles are 
required by the grantee. The grantee shall follow OOG fiscal management policies and procedures in 
processing and submitting requests for reimbursement and maintaining financial records related to this 
Grant Agreement. 

 

12.5 Program Income 

"Program income" means gross income received by the grantee or subgrantee directly generated by a 
grant supported activity, or earned only as a result of the grant agreement during the grant period. 
Unless otherwise required under the terms of this Grant Agreement, any program income shall be used 
by the grantee to further the program objectives of the project or activity funded by this grant, and the 
program income shall be spent on the same project or activity in which it was generated. Program 
income shall be used to offset the grant award. The grantee shall identify and report this income in 
accordance with OOG’s reporting instructions. The grantee shall expend program income during the 
term of this Grant Agreement; program income not expended during the term of this Grant Agreement 
shall be refunded to OOG. 

 

12.6 Refunds and Deductions 

If OOG determines that the grantee has been overpaid any grant funds under this Grant Agreement, 
including payments made inadvertently or payments made but later determined to not be actual and 
allowable allocable costs, the grantee shall return to OOG the amount identified by OOG as an 
overpayment. The grantee shall refund any overpayment to OOG within thirty (30) calendar days of the 
receipt of the notice of the overpayment from OOG unless an alternate payment plan is specified by 
OOG. 
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12.7 Liquidation Period 

The liquidation date is ninety (90) calendar days after the grant end date, unless otherwise noted in the 
original grant award or a grant adjustment. Funds not obligated by the end of the grant period and not 
expended by the liquidation date will revert to OOG. 

 

12.8 Duplication of Funding 

If grantees receive any funding that is duplicative of funding received under this grant, they will notify 
OOG as soon as possible. OOG may issue an adjustment modifying the budget and project activities to 
eliminate the duplication. Further, the grantee agrees and understands that any duplicative funding 
that cannot be re-programmed to support non-duplicative activities within the program's statutory 
scope will be de-obligated from this award and returned to OOG. 

 

12.9 Supplanting 

Awarded funds must be used to supplement existing funds for program activities and not replace 
(supplant) funds that have been appropriated, allocated or disbursed for the same purpose. Grant 
monitors and auditors will look for potential supplanting during reviews. Violations may result in a 
range of penalties, including suspension of future funds, suspension or debarment from receiving 
federal or state grants, recoupment of monies provided under the grant, and civil or criminal penalties. 
For additional information on supplanting, refer to the Guide to Grants at 
https://eGrants.gov.texas.gov/updates.aspx. 

 

13 Required Reports 
 

13.1 Measuring, Reporting, and Evaluating Performance 

Grantees should regularly collect and maintain data that measure the performance and effectiveness 
of activities under this award, in the manner, and within the timeframes specified in the program 
solicitation, or as otherwise specified by OOG. This evaluation includes a reassessment of project 
activities and services to determine whether they continue to be effective. 

Grantees must submit required reports regarding grant information, performance, and progress 
towards goals and objectives in accordance with the instructions provided by OOG or its designee. If 
requested by OOG, the grantee shall report on the progress towards completion of the grant project 
and other relevant information as determined by OOG. To remain eligible for funding, the grantee must 
be able to show the scope of services provided and their impact, quality, and levels of performance 
against approved goals, and that their activities and services effectively address and achieve the 
project's stated purpose. 

 

13.2 Report Formats, Submissions, and Timelines 

The grantee shall provide to OOG all applicable reports in a format and method specified by OOG. The 
grantee shall ensure that it submits each report or document required by OOG in an accurate, 
complete, and timely manner to OOG or the Federal sponsoring agency, as specified by this Grant 
Agreement or OOG, and will maintain appropriate backup documentation to support the reports. 
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Unless filing dates are given herein, all other reports and other documents that the grantee is required 
to forward to OOG shall be promptly forwarded. 

 

13.3 Failure to File Required Reports 

Failure to comply with submission deadlines for required reports, Financial Status Reports, or other 
requested information may result in OOG, at its sole discretion, placing the grantee on immediate 
financial hold without further notice to the grantee and without first requiring a corrective action plan. 
No reimbursements will be processed until the requested information is submitted. If the grantee is 
placed on financial hold, OOG, at its sole discretion, may deny reimbursement requests associated with 
expenses incurred during the time the grantee was placed on financial hold. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Adopt a resolution nominating Jenifer O'Kane as a candidate for the Central Appraisal District Board of Directors. 

 
ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  SHELL  N/A 

 
SUMMARY 

Board members are appointed every two years.   The term will begin January 1, 2022. 
 
Attached:  Resolution  
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RESOLUTION OF THE HAYS COUNTY COMMISSIONERS COURT 
NOMINATING A CANDIDATE FOR THE HAYS CENTRAL APPRAISAL DISTRICT

BOARD OF DIRECTORS.

STATE OF TEXAS    §

COUNTY OF HAYS   §

NOW THEREFORE BE IT RESOLVED BY THE COMMISSIONERS COURT OF 
HAYS COUNTY, THAT:

We hereby nominate Jenifer O’Kane to represent Hays County, Texas on the Hays Central 
Appraisal District Board of Directors for a term of two years beginning January 1, 2022.

ADOPTED THIS THE 19th DAY OF OCTOBER, 2021

Ruben Becerra
Hays County Judge

______________________________ ______________________________
Debbie Gonzales Ingalsbe Mark Jones
Commissioner, Pct. 1 Commissioner, Pct. 2

______________________________ ______________________________
Lon A. Shell Walt Smith
Commissioner, Pct. 3 Commissioner, Pct. 4

ATTEST:

_________________________
Elaine H. Cárdenas, MBA, PhD 
Hays County Clerk
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve Utility Permits. 

 
ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021 
 

 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 
 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding 
 

INGALSBE  SHELL 

 
SUMMARY 

Permit #:                                        Road Name:                                             Utility Company: 
TRN-2021-4758-UTL                    CR 152 (Trench & Bore)                           Hooks/Centric (Fiber & Gas) 
TRN-2021-4788-UTL                    Cripple Creek Ct (Road Cut)                     PEC (Electric) 
TRN-2021-4789-UTL                    9 Rhapsody                                               PEC (Electric)   
TRN-2021-4791-UTL                    Cypress Rd                                                City of Kyle (Water) 
TRN-2021-4790-UTL                    7 Rhapsody                                                PEC (Electric) 
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UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 10/15/2021 .

Utility Company Information:
Name: Hooks Gas Pipeline, LLC and Centric Fiber, LLC
Address: 9750 FM 1488 Magnolia TX
Phone: 8326104406
Contact Name: Nayely Gutierrez

Engineer / Contractor Information:
Name: Hooks Gas Pipeline, LLC and Centric Fiber, LLC
Address: 9750 Farm to Market Rd 1488 Magnolia TX 77354
Phone: 8325662548
Contact Name: Nayely Gutierrez

Hays County Information:
Utility Permit Number: TRN-2021-4758-UTL
Type of Utility Service: HDPE Natural Gas + Fiber Optic
Project Description: 
Road Name(s):  CR 158, CR 203, CR 152, , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

Engineering Technician 10/12/2021

What type of cut(s) will 
you be using ?

Boring X Trenching Overhead N/AX

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com
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UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 10/1/2021 .

Utility Company Information:
Name: Pedernales Electric COOP
Address: 1810 FM 150  Kyle TX
Phone: 
Contact Name: Mike Moore

Engineer / Contractor Information:
Name: CTHC
Address: TX
Phone: 
Contact Name: Joe Jaimeson

Hays County Information:
Utility Permit Number: TRN-2021-4788-UTL
Type of Utility Service: electric
Project Description: 
Road Name(s):  9 Cripple Creek Ct, , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

Engineering Technician 10/12/2021

What type of cut(s) will 
you be using ?

Boring X Trenching Overhead N/A

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com
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UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 10/8/2021 .

Utility Company Information:
Name: Pedernales Eletric
Address: TX
Phone: 
Contact Name: 

Engineer / Contractor Information:
Name: CTHC
Address: TX
Phone: 
Contact Name: Joe Jaimeson

Hays County Information:
Utility Permit Number: TRN-2021-4789-UTL
Type of Utility Service: electric
Project Description: 
Road Name(s):  9 Rhapsody Lane, , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

Engineering Technician 10/12/2021

What type of cut(s) will 
you be using ?

Boring X Trenching Overhead N/A

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com
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UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 10/8/2021 .

Utility Company Information:
Name: Pedernales Electric
Address: TX
Phone: 
Contact Name: 

Engineer / Contractor Information:
Name: CTHC
Address: TX
Phone: 
Contact Name: Joe Jaimeson

Hays County Information:
Utility Permit Number: TRN-2021-4790-UTL
Type of Utility Service: electric
Project Description: 
Road Name(s):  7 Rhapsody Lane, , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

Engineering Technician 10/12/2021

What type of cut(s) will 
you be using ?

Boring X Trenching Overhead N/A

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com
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UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 10/20/2021 .

Utility Company Information:
Name: City of Kyle
Address: 520 E FM150 Kyle TX
Phone: 
Contact Name: Warren Christian

Engineer / Contractor Information:
Name: City of Kyle
Address: 520 E RR150 kyle TX 78640
Phone: 5122623024
Contact Name: Warren Christian

Hays County Information:
Utility Permit Number: TRN-2021-4791-UTL
Type of Utility Service: 1" Water Line
Project Description: 
Road Name(s):  2171 Cypress Rd, , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

Engineering Technician 10/12/2021

What type of cut(s) will 
you be using ?

Boring X Trenching Overhead N/A

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve the appointment of Sergio Bazaldua to the Board of Emergency Services District #5 to replace John 
Rodriguez, Jr., on the Emergency Services District #5, for a term ending December 31, 2023. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021  N/A 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Debbie Ingalsbe   INGALSBE  N/A 

 
SUMMARY 

This is for a 2-year term ending December 31, 2023 
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SERGIO BAZALDUA 
 

 

 have over 19 years of public service working with local governments and most of the time at the state 
government level. I have almost 17 years working with Texas Parks and Wildlife Department – Law 
Enforcement Division. I have served in North Texas and Central Texas as a Texas Game Warden. In the Rio 
Grande Valley, I have worked for the University of Texas – Pan American, local school district and the 
Cameron County Health Department. I have been fortunate to gain experience as a first responders in 
various facets of the field which include police officer, investigator, marine safety enforcement officer, 
trainer, and supervisor.  

EXPERIENCE 

JANUARY 2005 – PRESENT 

TEXAS GAME WARDEN, TEXAS PARKS AND WILDLIFE DEPARTMENT 
As a Texas Game Warden, I have enforced all state laws with a major focus on conservation law to 
include hunting and fishing regulations. I am a Marine Safety Enforcement Officer and enforced 
state marine laws while patrolling the public waters of the state of Texas. I have responded to 
various natural disasters to include flooding events, hurricanes, and tornado disasters. I have 
provided support to various local law enforcement and emergency responding agencies in various 
aspects due to the unique skillsets and equipment Texas Game Wardens possess. I am a 
trainer/instructor for various types of training for law enforcement officers and first responders. I 
am an investigator for wildlife crimes, interstate illegal commerce and boat accident investigations. 
I supervise a team of boat accident investigators throughout the state of  
Texas that respond to complex boat accidents on public bodies of water. I have worked various 
homeland security operations, gathered intelligence and data for the TPWD. I have also worked 
the State Operations Center as a representative for TPWD for various events such as natural 
disasters and COVID-19 response. I currently serve as Lieutenant of Special Operations.  

 

TEACHER/COACH, LOS FRESNOS CISD 
I taught Science for 9th grade level students and coached freshmen football. 
 

PUBLIC HEALTH TECHNICIAN, CAMERON COUNTY HEALTH DEPT. 
I was part of an epidemiological response team tasked with educating, preparing, and responding 
to any type of bioterrorism attack or spread of communicable diseases. The team was formed after 
the incident of 9/11 terror attacks.  
 

DATA ENTRY, BROWNSVILLE PROFESSIONAL MEDICAL ASSOCIATES   
I entered medical information into medical software for recordkeeping and billing purposes.  
 

WORK STUDY, UNIVERSITY OF TEXAS – PAN AMERICAN 
I worked as an assistant with the university library and nursing school performing admin duties. 
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EDUCATION 

DECEMBER 2012 

MASTER OF CRIMINAL JUSTICE, UNIVERSITY OF NORTH TEXAS 
Member of Criminal Justice Honor Society 

AUGUST 2002 

BACHELOR OF SCIENCE, UNIVERSITY OF TEXAS – PAN AMERICAN 
Major Biology – Minor Chemistry 

SKILLS 

• TCOLE Master Peace Officer 

• TCOLE Instructor 

• NASBLA Instructor 

• Bilingual - Spanish 

• ICS Trained 

• Licensed Private Investigator 

ACTIVITIES 

I enjoy the outdoors such as hunting, fishing, and boating. I enjoy playing, watching, and coaching 
sports. I currently coach soccer with the Hays Communities YMCA where both of my sons play at 
different age levels. My wife, Pricilla is an elementary school teacher. We are both from Brownsville, TX. 
We have two sons, Sebastian 10, and Stephen 8 and both attend Negley Elementary. I enjoy helping 
teach people of all ages to enjoy the outdoors and help teach youth about hunting, fishing, boating and 
gun safety. My family and I attend the Connections Church in Buda. We enjoying cheering on the Texas 
Longhorns and the Dallas Cowboys.  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve renewal of IFB 2019-B08 Emulsions Oils with Ergon Asphalt & Emulsions, Inc. for one (1) additional year 
as stated in the original bid, effective October 29, 2021. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Borcherding 
 

BECERRA  N/A 

 
SUMMARY 

All terms and conditions remain unchanged and in full force and effect as stated in the original bid. The 
Transportation Department utilizes this contract for Road Building Materials throughout the County as needed. 
 
Attachments: 
Ergon Asphalt & Emulsions, Inc. Renewal Letter 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the County Judge to execute Social Service Agency Contracts as approved in the FY 2022 budget. 

 
ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021  N/A 

 
LINE ITEM NUMBER 

001-895-98] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  BECERRA  N/A 

 
SUMMARY 

Annual contracts that outline approved funding, services provided, and reporting requirements will be executed as 
approved during the FY22 budget process. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the acceptance of a grant award from the Department of Justice, Office of Justice Assistance, Patrick 
Leahy Bulletproof Vest Partnership (BVP) to purchase bulletproof vests for County law enforcement officers in the 
amount of $5,479.58 and amend the budget accordingly. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021 
 

$2,739.79 

 

LINE ITEM NUMBER 

001-618-99-156] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Sheriff Gary Cutler 
 

BECERRA  N/A 

 
SUMMARY 

 
This grant application is for the financial assistance in the purchase of bulletproof vests for the County law 
enforcement officers through dollars being provided by the Office of Justice Program, Patrick Leahy Bulletproof 
Vest Partnership (BVP) at a 50% match to the County. Hays County has been awarded $5,479.58, making the 
required 50% match for the county $2,739.79. 
 
The acceptance of the grant will be done electronically. 
 
Attachments: 
Hays County BVP Award  
 
Increase .4301 Intergovernmental Revenue 
Increase .5717_400 Law Enforcement Equipment_Ops 

86



TX HARRISON COUNTY $20,042.81
TX HARTLEY COUNTY $1,840.50
TX HAYS COUNTY $5,479.58
TX HEARNE CITY $1,900.00
TX HEATH CITY $1,970.00
TX HELOTES CITY $2,223.80
TX HEMPHILL CITY $1,004.48
TX HENDERSON COUNTY $5,200.00
TX HEREFORD CITY $3,629.49
TX HEWITT CITY $975.00
TX HIDALGO CITY $5,152.50
TX HIGHLAND PARK CITY $2,547.88
TX HIGHLAND VILLAGE CITY $2,247.50
TX HILL COUNTY $7,200.00
TX HOLLYWOOD PARK TOWN $1,050.00
TX HOOD COUNTY $6,750.00
TX HOWARD COUNTY $2,250.00
TX HUNT COUNTY $2,437.69
TX HURST CITY $4,256.28
TX HOUSTON INDEPENDENT SCHOOL $8,045.65
TX INGLESIDE CITY $5,421.00
TX IOWA COLONY VILLAGE $3,199.68
TX JACINTO CITY $3,250.00
TX JACK COUNTY $864.00
TX JACKSON COUNTY $2,335.00
TX JACKSONVILLE CITY $2,250.00
TX JASPER CITY $6,800.00
TX JONESTOWN CITY $1,595.26
TX JOSHUA CITY $399.99
TX KELLER CITY $4,315.00
TX KEMP TOWN $1,841.36
TX KENNEDALE CITY $2,324.98
TX KILGORE CITY $6,486.00
TX KILLEEN CITY $9,086.85
TX KINGSVILLE CITY $5,000.00
TX KIRBY CITY $1,699.84
TX LA PORTE CITY $9,515.00
TX LAKEWAY CITY $2,500.00
TX LAMPASAS CITY $2,800.00
TX LAREDO CITY $19,887.05
TX LEANDER CITY $5,512.50
TX LEE COUNTY $500.00
TX LEON VALLEY CITY $8,407.25
TX LIBERTY HILL CITY $6,450.00
TX LIVE OAK CITY $7,125.00
TX LIVINGSTON TOWN $1,680.80
TX LLANO CITY $1,146.00
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the acceptance of a grant award from the Office of the Governor, Criminal Justice Division, General 
Victim Assistance program for the Hays County Victim Assistance Coordinator in the amount of $39,505.49.  
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021  $15,998.45 

 
LINE ITEM NUMBER 

001-607-99-115 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Wesley Mau  BECERRA  N/A 

 
SUMMARY 

Commissioners Court authorized the submittal of the grant application on February 9, 2021.  Funds will be used for 
personnel to provide services and assistance directly to victims of crime to speed their recovery and aid them 
through the criminal justice process.  
 
Grant Period: October 1, 2021 - September 20, 2022 
Grant Number: 3607603 
Award Amount: $39,505.49 
Cash Match: $15,998.45 
Total Project Cost: $55,503.94 
 
Attachments: 
Statement of Grant Award.  
Grantee Standard Conditions and Responsibilities.  
Fund Specific Grant Conditions.  
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10/15/21, 8:57 AM Office of the Governor

1/2

Statement of Grant Award (SOGA)

The Statement of Grant Award is the official notice of award from the Office of the Governor (OOG). This Grant Agreement
and all terms, conditions, provisions and obligations set forth herein shall be binding upon and shall inure to the benefit of the
Parties and their respective successors and assigns and all other State of Texas agencies and any other agencies, departments,
divisions, governmental entities, public corporations, and other entities which shall be successors to each of the Parties or
which shall succeed to or become obligated to perform or become bound by any of the covenants, agreements or obligations
hereunder of each of the Parties hereto.

 
The approved project narrative and budget for this award are reflected in eGrants on the ‘Narrative’ and ‘Budget/Details’
tabs. By accepting the Grant Award in eGrants, the Grantee agrees to strictly comply with the requirements and obligations of
this Grant Agreement including any and all applicable federal and state statutes, regulations, policies, guidelines and
requirements. In instances where conflicting requirements apply to a Grantee, the more restrictive requirement applies.

 
The Grant Agreement includes the Statement of Grant Award; the OOG Grantee Conditions and Responsibilities; the Grant
Application in eGrants; and the other identified documents in the Grant Application and Grant Award, including but not
limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards; Chapter 783 of the Texas Government Code, Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas
Administrative Code, and the Uniform Grant Management Standards (UGMS) developed by the Comptroller of Public
Accounts; the state Funding Announcement or Solicitation under which the grant application was made, and for federal
funding, the Funding Announcement or Solicitation under which the OOG was awarded funds; and any applicable documents
referenced in the documents listed above. For grants awarded from the U.S. Department of Justice, the current applicable
version of the Department of Justice Grants Financial Guide and any applicable provisions in Title 28 of the CFR apply. For
grants awarded from the Federal Emergency Management Agency (FEMA), all Information Bulletins and Policies published
by the FEMA Grants Program Directorate apply. The OOG reserves the right to add additional responsibilities and
requirements, with or without advance notice to the Grantee.

 
By clicking on the 'Accept' button within the 'Accept Award' tab, the Grantee accepts the responsibility for the grant project,
agrees and certifies compliance with the requirements outlined in the Grant Agreement, including all provisions incorporated
herein, and agrees with the following conditions of grant funding. The grantee's funds will not be released until the grantee
has satisfied the requirements of the following Condition(s) of Funding and Other Fund-Specific Requirement(s), if any, cited
below:

Grant Number: 3607603 Award Amount: $39,505.49
Date Awarded: 10/14/2021 Grantee Cash Match: $15,998.45
Grant Period: 10/01/2021 - 09/30/2022 Grantee In Kind Match: $0.00
Liquidation Date: 12/29/2022 Total Project Cost: $55,503.94
Program Fund: VA-Victims of Crime Act Formula Grant Program
Grantee Name: Hays County
Project Title: Victim Assistance Coordinator
Grant Manager: Adela Saenz
DUNS Number: 097494884

CFDA: 16.575 - Victims of Crime Act Formula Grant Program 
Federal
Awarding
Agency:

U.S. Department of Justice, Office of Justice Programs, Office for Victims of Crime

Federal Award
Date: 9/17/2020

Federal/State
Award ID
Number:

2020-V2-GX-0004

Total Federal
Award/State
Funds
Appropriated:

$143,897,603.00

Pass Thru Entity
Name: Texas Office of the Governor – Criminal Justice Division (CJD)
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10/15/21, 8:57 AM Office of the Governor

2/2

Is the Award
R&D:

No

Federal/State
Award
Description:

This grant award provides funds from the Crime Victims Fund to enhance crime victim services in the
State. Victims of Crime Act (VOCA) assistance funds are typically competitively awarded by the State to
local community-based organizations that provide direct services to crime victims
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September 2021 

Office of the Governor 

Public Safety Office 
Criminal Justice Division &  
Homeland Security Grants Division 

Grantee Standard Conditions and Responsibilities 
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About This Document 
In this document, grantees (also referred to as subrecipients) will find state and federal requirements 
and conditions applicable to grant funds administered by the Office of the Governor (OOG). These 
requirements and conditions are incorporated into the Grant Agreement accepted by a grant’s 
Authorized Official. 

 
These requirements are in addition to those that can be found on the eGrants system – including the 
Grant Application and Grant Award – or in documents identified there, to which grantees agreed when 
applying for and accepting the grant. Other state and federal requirements and conditions may apply 
to your grant, including but not limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards; Chapter 783 of the Texas Government Code; 
Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas Administrative Code; the Texas Grant 
Management Standards (TxGMS) published by the Comptroller of Public Accounts; the state Funding 
Announcement or Solicitation under which the grant application was made; for federal funding, the 
Funding Announcement or Solicitation under which OOG was awarded funds; and any applicable 
documents referenced in the documents listed above. For grants awarded from the U.S. Department 
of Justice (DOJ), the current applicable version of the Department of Justice Grants Financial Guide and 
any applicable provisions in Title 28 of the CFR apply. For grants awarded from the Federal Emergency 
Management Agency (FEMA), all Information Bulletins and Policies published by the FEMA Grants 
Program Directorate apply. OOG reserves the right to add additional responsibilities and requirements, 
with or without advance notice to the grantee. 
 

It is important for grantees to review all of these policies to successfully manage their grant, maintain 
eligibility for funding, and avoid violating the terms of the Grant Agreement, any of which could result 
in the revocation of funding or other actions. 

For clarification or further information, please see the Guide to Grants and other support materials at 
https://eGrants.gov.texas.gov or contact the grant manager assigned to the relevant grant. If no grant 
manager has been assigned, please contact the eGrants help desk via email at: eGrants@gov.texas.gov, 
or via telephone at: (512) 463-1919 or dial 7-1-1 for relay services. 
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1 Grant Agreement Requirements and Conditions 
 

1.1 Applicability of Grant Agreement and Provisions 

The Grant Agreement is intended to be the full and complete expression of and constitutes the entire 
agreement between the parties hereto with respect to the subject matter hereof and all prior and 
contemporaneous understandings, agreements, promises, representations, terms and conditions, both 
oral and written, are superseded and replaced by this Grant Agreement. 

If any term or provision of this Grant Agreement is found to be invalid or unenforceable, such 
construction shall not affect the legality or validity of any of its other provisions. The invalid term or 
invalid provision shall be deemed severable and stricken from the Grant Agreement as if it had never 
been incorporated herein, but all other provisions shall continue in full force and effect. 

Notwithstanding any expiration or termination of this Grant Agreement, the rights and obligations 
pertaining to the grant close-out, maximum liability of OOG, cooperation and provision of additional 
information, return of grant funds, audit rights, records retention, public information, disclaimers and 
limitation of liability, indemnification, and any other provision implying survivability shall remain in 
effect after the expiration or termination of this Grant Agreement. 

 

1.2 Legal Authority to Apply 

The grantee certifies that it possesses legal authority to apply for the grant. A resolution, motion or 
similar action has been or will be duly adopted or passed as an official act of the applicant’s governing 
body, authorizing the filing of the application, including all understandings and assurances contained 
therein, and directing and authorizing the person identified as the official representative, or their 
designee of the organization to act in connection with the application and to provide such additional 
information as may be required. State agencies are not required to adopt a resolution. 

 

1.3 Amendments and Changes to the Grant Agreement 

OOG and the grantee may agree to make adjustments to the grant budget and detailed budget as 
documented in eGrants. Adjustments include, but are not limited to, modifying the scope of the grant 
project, adding funds to previously un-awarded cost items or categories, or changing funds in any 
awarded cost items or category or changing grant officials. OOG, at its sole discretion, and upon written 
notice by OOG to the grantee of any proposed adjustment, and after the grantee has had an opportunity 
to respond to the proposed adjustment, may adjust the grantee’s Budget, Grant Narrative, Special 
Conditions, Period of Performance, and/or any other items as deemed appropriate by OOG, at any time, 
during the term of this Grant Agreement. 

The grantee has no right or entitlement to reimbursement with grant funds. OOG and grantee agree  
that any act, action or representation by either Party, their agents or employees that purports to waive 
or alter the terms of the Grant Agreement or increase the maximum liability of OOG is void unless a 
written amendment to this Grant Agreement is first executed and documented in eGrants. The grantee 
agrees that nothing in this Grant Agreement will be interpreted to create an obligation or liability of OOG 
in excess of the "Maximum Liability of the OOG" as set forth in the Statement of Grant Award (SOGA). 

Any alterations, additions, or deletions to the terms of this Grant Agreement must be documented in 
eGrants to be binding upon the Parties. 
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1.4 General Responsibility 

The grantee is responsible for the integrity of the fiscal and programmatic management of the grant 
project; accountability for all funds awarded; and compliance with OOG administrative rules, policies 
and procedures, and applicable federal and state laws and regulations. 

Grant funds may be used only for the purposes in the grantee's approved application. The recipient 
shall not undertake any work or activities that are not described in the grant application, and that use 
staff, equipment, or other goods or services paid for with grant funds, without prior written approval 
from OOG. 

The grantee will maintain an appropriate financial management and grant administration system to 
ensure that all terms, conditions and specifications of the grant are met.  

 

1.5 Terms and Conditions 

The grantee will comply with the terms and conditions as set forth and required in the funding 
announcement under which the approved application was submitted, the application, and award in 
eGrants. Notwithstanding the imposition of corrective actions, financial hold, and/or sanctions, the 
grantee remains responsible for complying with these terms and conditions. Corrective action plans, 
financial hold and/or sanctions do not excuse or operate as a waiver of prior failure to comply with the 
grant agreement. The failure of OOG to insist upon strict performance of any of the terms or conditions 
herein, irrespective of the length of time of such failure, shall not be a waiver of OOG’s right to demand 
strict compliance in the future. No consent or waiver, express or implied, to or of any breach or default 
in the performance of any obligation under this grant agreement shall constitute a consent or waiver 
to or of any breach or default in the performance of the same or any other obligation of this grant 
agreement. 

To the extent the terms and conditions of this grant agreement do not address a particular 
circumstance or are otherwise unclear or ambiguous, such terms and conditions are to be construed 
consistent with the general objectives, expectations and purposes of this grant agreement and in all 
cases, according to its fair meaning. The parties acknowledge that each party and its counsel have 
reviewed this grant agreement and that any rule of construction to the effect that any ambiguities are 
to be resolved against the drafting party shall not be employed in the interpretation of this grant 
agreement. Any vague, ambiguous or conflicting terms shall be interpreted and construed in such a 
manner as to accomplish the purpose of the grant agreement. 

 

1.6 Special Conditions 

Special Conditions may be imposed by OOG, at its sole discretion and at any time, without amending 
this Grant Agreement. Failure by OOG to provide notice does not absolve grantee of compliance with 
any special conditions. OOG may place grantee on immediate financial hold, without further notice, 
until all Special Conditions, if any, are met. 

 

1.7 Public Information 

Notwithstanding any provisions of this Grant Agreement to the contrary, the grantee acknowledges 
that the State of Texas, OOG, and this Grant Agreement are subject to the Texas Public Information Act, 
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Texas Government Code Chapter 552 (the “PIA”). The grantee acknowledges that OOG will comply with 
the PIA, as interpreted by judicial opinions and opinions of the Attorney General of the State of Texas. 

The grantee acknowledges that information created or exchanged in connection with this Grant 
Agreement, including all reimbursement documentation submitted to OOG, is subject to the PIA, 
whether created or produced by the grantee or any third party, and the grantee agrees that information 
not otherwise excepted from disclosure under the PIA, will be available in a format that is accessible by 
the public at no additional charge to OOG or State of Texas. The grantee will cooperate with OOG in 
the production of documents or information responsive to a request for information.  

Information provided by or on behalf of the grantee under, pursuant to, or in connection with this Grant 
Agreement that the grantee considers proprietary, financial, trade secret, or otherwise confidential 
information (collectively “Confidential Information”) shall be designated as such when it is provided to 
OOG or State of Texas or any other entity in accordance with this Grant Agreement. Merely making a 
blanket claim that the all documents are protected from disclosure because they may contain some 
proprietary or confidential information may not render the whole of the information confidential. Any 
information which is not clearly identified as proprietary or confidential is subject to release in 
accordance with the Act. OOG agrees to notify the grantee in writing within a reasonable time from 
receipt of a request for information covering the grantee’s Confidential Information. OOG will make a 
determination whether to submit a Public Information Act request to the Attorney General. 

The grantee agrees to maintain the confidentiality of information received from OOG or State of Texas 
during the performance of this Grant Agreement, including information which discloses confidential 
personal information particularly, but not limited to, personally identifying information, personal 
financial information and social security numbers. 

The grantee must immediately notify and provide a copy to OOG of any Public Information Request or 
other third-party request for the disclosure of information it receives related to this Grant award. 

 

1.8 Remedies for Non-Compliance 

If OOG determines that the grantee materially fails to comply with any term of this grant agreement, 
whether stated in a federal or state statute or regulation, an assurance, in a state plan or application, 
a notice of award, or any other applicable requirement, OOG, in its sole discretion and consistent with 
any applicable OOG Administrative Rules, may take actions including: 

1. Temporarily withholding cash payments pending correction of the deficiency or more severe 
enforcement action by OOG; 

2. Disallowing or denying use of funds for all or part of the cost of the activity or action not in 
compliance; 

3. Disallowing claims for reimbursement; 

4. Wholly or partially suspending or terminating this grant; 

5. Requiring return or offset of previous reimbursements; 

6. Prohibiting the grantee from applying for or receiving additional funds for other grant programs 
administered by OOG until repayment to OOG is made and any other compliance or audit  
finding is satisfactorily resolved; 

7. Reducing the grant award maximum liability of OOG; 
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8. Terminating this Grant Agreement; 

9. Imposing a corrective action plan; 

10. Withholding further awards; or 

11. Taking other remedies or appropriate actions. 

The grantee costs resulting from obligations incurred during a suspension or after termination of this 
grant are not allowable unless OOG expressly authorizes them in the notice of suspension or 
termination or subsequently. 

OOG, at its sole discretion, may impose sanctions without first requiring a corrective action plan. 

 

1.9 False Statements by Grantee 

By acceptance of this grant agreement, the grantee makes all the statements, representations, 
warranties, guarantees, certifications and affirmations included in this grant agreement. If applicable, 
the grantee will comply with the requirements of 31 USC § 3729, which set forth that no grantee of 
federal payments shall submit a false claim for payment. 

If any of the statements, representations, certifications, affirmations, warranties, or guarantees are 
false or if the grantee signs or executes the grant agreement with a false statement or it is subsequently 
determined that the grantee has violated any of the statements, representations, warranties, 
guarantees, certifications or affirmations included in this grant agreement, then OOG may consider this 
act a possible default under this grant agreement and may terminate or void this grant agreement for 
cause and pursue other remedies available to OOG under this grant agreement and applicable law. 
False statements or claims made in connection with OOG grants may result in fines, imprisonment, and 
debarment from participating in federal grants or contract, and/or other remedy available by law, 
potentially including the provisions of 38 USC §§ 3801-3812, which details the administrative remedies 
for false claims and statements made. 

 

1.10 Conflict of Interest Safeguards 

The grantee will establish safeguards to prohibit its employees from using their positions for a purpose 
that constitutes or presents the appearance of personal or organizational conflict of interest or personal 
gain, whether for themselves or others, particularly those with whom they have family, business, or other 
ties. The grantee will operate with complete independence and objectivity without actual, potential, or 
apparent conflict of interest with respect to its performance under this Grant Agreement. 

The grantee must disclose, in writing, within fifteen (15) calendar days of discovery, any existing, actual 
or potential conflicts of interest relative to its performance under this Grant Agreement. 

The grantee is and shall remain in compliance during the term of this Grant Agreement with Texas 
Government Code, Section 669.003, Contracting with Executive Head of State Agency; and Section 572, 
Employment of Former State Officer or Employee of State Agency. The grantee certifies that it is not 
ineligible to receive this Grant Agreement under Texas Government Code, section 2155.004, regarding 
the financial participation by a person who received compensation from OOG or another state agency to 
participate in preparing the specifications or request for proposals on which the bid or contract is based, 
and acknowledges that this Grant Agreement may be terminated and payment withheld if this 
certification is inaccurate.  
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The grantee has not given or offered to give, nor does the grantee intend to give at any time hereafter, 
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service 
to a public servant or employee of OOG, at any time during the award of this grant or in connection with 
this Grant Agreement, except as allowed under relevant state or federal law. The grantee nor its 
personnel or entities employed in rendering services under this grant agreement have, nor shall they 
knowingly acquire, any interest that would be adverse to or conflict in any manner with the performance 
of the grantee’s obligations under this grant agreement. 

 

1.11 Fraud, Waste, and Abuse 

A. The grantee understands that OOG does not tolerate any type of fraud, waste, or misuse of funds 
received from OOG. OOG’s policy is to promote consistent, legal, and ethical organizational 
behavior, by assigning responsibilities and providing guidelines to enforce controls. Any violations 
of law, OOG policies, or standards of ethical conduct will be investigated, and appropriate actions 
will be taken. The grantee understands and agrees that misuse of award funds may result in a range 
of penalties, including suspension of current and future funds, suspension or debarment from 
federal and state grants, recoupment of monies provided under an award, and civil and/or criminal 
penalties. 

In the event grantee becomes aware of any allegation or a finding of fraud, waste, or misuse of 
funds received from OOG that is made against the grantee, the grantee is required to immediately 
notify OOG of said allegation or finding and to continue to inform OOG of the status of any such on-
going investigations. The grantee must also promptly refer to OOG any credible evidence that a 
principal, employee, agent, subrecipient, contractor, subcontractor, or other person has -- (1) 
submitted a claim for award funds that violates the False Claims Act; or (2) committed a criminal or 
civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct 
involving award funds. Grantees must also immediately notify OOG in writing of any 
misappropriation of funds, fraud, theft, embezzlement, forgery, or any other serious irregularities 
indicating noncompliance with grant requirements. Grantees must notify the local prosecutor's 
office of any possible criminal violations. Grantees must immediately notify OOG in writing if a 
project or project personnel become involved in any litigation, whether civil or criminal, and the 
grantee must immediately forward a copy of any demand, notices, subpoenas, lawsuits, or 
indictments to OOG. If a federal or state court or administrative agency renders a judgement or 
order finding discrimination by a grantee based on race, color, national origin, sex, age, or handicap, 
the grantee agrees to immediately forward a copy of the judgement or order to OOG. 

The grantee is expected to report any possible fraudulent or dishonest acts, waste, or abuse to 
OOG’s Fraud Coordinator or Ethics Advisor at (512) 463-1788 or in writing to: Ethics Advisor, Office 
of the Governor, P.O. Box 12428, Austin, Texas 78711. 

B. Restrictions and certifications regarding non-disclosure agreements and related matters. No 
grantee or subgrantee under this award, or entity that receives a procurement contract or 
subcontract with any funds under this award, may require any employee or contractor to sign an 
internal confidentiality agreement or statement that prohibits or otherwise restricts, or purports to 
prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an 
investigative or law enforcement representative of a state or federal department or agency 
authorized to receive such information. 

The foregoing is not intended, and shall not be understood by the agency making this award, to 
contravene requirements applicable to Standard Form 312 (which relates to classified information), 
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Form 4414 (which relates to sensitive compartmented information), or any other form issued by a 
federal department or agency governing the nondisclosure of classified information. 

1. In accepting this award, the recipient: 

a. Represents that it neither requires nor has required internal confidentiality agreements or 
statements from employees or contractors that currently prohibit or otherwise currently 
restrict (or purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and 

b. Certifies that, if it learns or is notified that it is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it 
will immediately stop any further obligations of award funds, will provide prompt written 
notification to OOG, and will resume (or permit resumption of) such obligations only if 
expressly authorized to do so by that federal agency. 

2. If the recipient does or is authorized under this award to make subawards (“subgrants”) or 
procurement contracts, or both: 

a. It represents that: 

i. It has determined that no other entity that the recipient’s application proposes 
may or will receive award funds (whether through a subaward (“subgrant”), 
procurement contract, or subcontract under a procurement contract) either 
requires or has required internal confidentiality agreements or statements from 
employees or contractors that currently prohibit or otherwise currently restrict (or 
purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and 

ii. It has made appropriate inquiry, or otherwise has an adequate factual basis, to 
support this representation; and 

b. It certifies that, if it learns or is notified that any subgrantee, contractor, or subcontractor 
entity that receives funds under this award is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it 
will immediately stop any further obligations of award funds to or by that entity, will 
provide prompt written notification to OOG, and will resume (or permit resumption of) 
such obligations only if expressly authorized to do so by OOG. 

These provisions apply to all grantees and subgrantees or subcontractors. 

 

1.12 Dispute Resolution 

The Parties’ representatives will meet as needed to implement the terms of this Grant Agreement and 
will make a good faith attempt to informally resolve any disputes. 

Notwithstanding any other provision of this Grant Agreement to the contrary, unless otherwise 
requested or approved in writing by OOG, the grantee shall continue performance and shall not be 
excused from performance during the period any breach of Grant Agreement claim or dispute is 
pending. 

The laws of the State of Texas govern this Grant Agreement and all disputes arising out of or relating to 
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this Grant Agreement, without regard to any otherwise applicable conflict of law rules or requirements. 

Venue for any grantee-initiated action, suit, litigation or other proceeding arising out of or in any way 
relating to this Grant Agreement shall be commenced exclusively in the Travis County District Court or 
the United States District Court, Western District of Texas - Austin Division. Venue for any OOG-initiated 
action, suit, litigation or other proceeding arising out of or in any way relating to this Grant Agreement 
may be commenced in a Texas state district court or a United States District Court selected by OOG in 
its sole discretion. 

The grantee hereby irrevocably and unconditionally consents to the exclusive jurisdiction of the courts 
referenced above for the purpose of prosecuting and/or defending such litigation. The grantee hereby 
waives and agrees not to assert by way of motion, as a defense, or otherwise, in any suit, action or 
proceeding, any claim that the grantee is not personally subject to the jurisdiction of the above-named 
courts; the suit, action or proceeding is brought in an inconvenient forum; and/or the venue is 
improper. 

 

1.13 Funds Limited by Agreement and Subject to Availability 

The grantee agrees that nothing in this grant will be interpreted to create an obligation or liability of 
OOG in excess of the funds delineated in this grant. The grantee agrees that funding for this grant is 
subject to the actual receipt by OOG of grant funds (state and/or federal) appropriated to OOG for the 
grant program. The grantee agrees that the grant funds, if any, received from OOG may be limited by 
the term of each state biennium and by specific appropriation authority to and the spending authority 
of OOG for the purpose of this grant. The grantee agrees that notwithstanding any other provision of 
this grant, if OOG is not appropriated the funds or if OOG does not receive the appropriated funds for 
this grant program, or if the funds appropriated to OOG for this grant program are required to be 
reallocated to fund other federal or state programs or purposes, OOG is not liable to pay the grantee 
the maximum liability amount specified in the SOGA or any other remaining balance of unpaid funds. 
If OOG or the program fund becomes subject to legislative change, revocation of statutory authority, 
lack of appropriated funds, or unavailability of funds which would render performance under this 
grant agreement impossible, this grant agreement may be immediately terminated without recourse, 
liability, or penalty against OOG upon written notice to grantee. 

 

1.14 Termination of the Agreement 

OOG may, at its sole discretion, terminate this Grant Agreement, without recourse, liability or penalty 
against OOG, upon written notice to grantee. In the event grantee fails to perform or comply with an 
obligation or a term, condition or provision of this Grant Agreement, OOG may, upon written notice to 
grantee, terminate this agreement for cause, without further notice or opportunity to cure. Such 
notification of Termination for Cause will state the effective date of such termination, and if no effective 
date is specified, the effective date will be the date of the notification. 

OOG and grantee may mutually agree to terminate this Grant Agreement. OOG in its sole discretion 
will determine if, as part of the agreed termination, grantee is required to return any or all of the 
disbursed grant funds. 

Termination is not an exclusive remedy, but will be in addition to any other rights and remedies 
provided in equity, by law, or under this Grant Agreement. Following termination by OOG, grantee shall 
continue to be obligated to OOG for the return of grant funds in accordance with applicable provisions 
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of this Grant Agreement. In the event of termination under this Section, OOG's obligation to reimburse 
grantee is limited to allowable costs incurred and paid by the grantee prior to the effective date of 
termination, and any allowable costs determined by OOG in its sole discretion to be reasonable and 
necessary to cost-effectively terminate the grant. Termination of this Grant Agreement for any reason 
or expiration of this Grant Agreement shall not release the Parties from any liability or obligation set 
forth in this Grant Agreement that is expressly stated to survive any such termination or expiration. 

 

1.15 Communication with Grantee 

Notice may be given to the grantee via eGrants, email, hand-delivery, delivery service, or United States 
Mail. Notices to the grantee will be sent to the name and address supplied by grantee in eGrants. 

 

1.16 Limitation of Liability 

To the extent allowed by law, the grantee agrees to indemnify and hold harmless OOG, the State of 
Texas and its employees, agents, officers, representatives, contractors, and/or designees from any and 
all liability, actions, claims, demands or suits whatsoever, including any litigation costs, attorneys’ fees, 
and expenses, relating to tax liability, unemployment insurance and/or workers’ compensation in 
grantee’s performance under this grant agreement. The grantee shall be liable to pay all costs of 
defense including attorneys’ fees.  The defense shall be coordinated by grantee with OOG and the 
Office of the Attorney General when OOG, the State of Texas or its employees, agents, officers, 
representatives, contractors and/or designees are named defendants in any lawsuit and grantee may 
not agree to any settlement without first obtaining the concurrence from OOG and the Office of the 
Attorney General. The grantee and OOG agree to furnish timely written notice to each other of any 
such claims. 

The grantee further agrees to indemnify and hold harmless, to the extent allowed by law, the OOG, the 
State of Texas and its employees, agents, officers, representatives, contractors, and/or designees from 
any and all liability, actions, claims, demands, or suits, whatsoever, including any litigation costs, 
attorneys’ fees, and expenses, that arise from any acts or omissions of grantee or any of its officers, 
employees, agents, contractors, and assignees, relating to this grant agreement regardless of whether 
the act or omission is related to this grant agreement. The defense shall be coordinated by grantee, 
OOG and the Office of the Attorney General when OOG, the State of Texas or its employees, agents, 
officers, representatives, contractors and/or designees are named defendants in any lawsuit and 
grantee may not agree to any settlement without first obtaining the concurrence from OOG and the 
Office of the Attorney General. The grantee and OOG agree to furnish timely written notice to each 
other of any such claims. 

The grantee agrees that no provision of this Grant Agreement is in any way intended to constitute a 
waiver by OOG, its officers, employees, agents, or contractors or the State of Texas of any privileges, 
rights, defenses, remedies, or immunities from suit and liability that OOG or the State of Texas may 
have by operation of law. 

 

1.17 Liability for Taxes 

The grantee agrees and acknowledges that grantee shall be entirely responsible for the liability and 
payment of grantee’s and grantee’s employees’ taxes of whatever kind, arising out of the performances 
in this Grant Agreement. The grantee agrees to comply with all state and federal laws applicable to any 
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such persons, including laws regarding wages, taxes, insurance, and workers' compensation. OOG 
and/or the State of Texas shall not be liable to the grantee, its employees, agents, or others for the 
payment of taxes or the provision of unemployment insurance and/or workers’ compensation or any 
benefit available to a state employee or employee of OOG. 

 

1.18 Force Majeure 

Neither the grantee nor OOG shall be required to perform any obligation under this Grant Agreement 
or be liable or responsible for any loss or damage resulting from its failure to perform so long as 
performance is delayed by force majeure or acts of God, including but not limited to strikes, lockouts 
or labor shortages, embargo, riot, war, revolution, terrorism, rebellion, insurrection, flood, natural 
disaster, or interruption of utilities from external causes. Each Party must inform the other in writing, 
with proof of receipt, within three (3) business days of the existence of such force majeure, or otherwise 
waive this right as a defense. 

 

1.19 Debt to State 

The grantee agrees, to the extent grantee owes any debt (child support or other obligation) or 
delinquent taxes to the State of Texas, any payments grantee is owed under this Grant Agreement may 
be applied by the Comptroller of Public Accounts toward any such debt or delinquent taxes until such 
debt or delinquent taxes are paid in full. 

 

1.20 Grantee an Independent Contractor 

The grantee expressly agrees that it is an independent contractor and under no circumstances shall any 
owner, incorporator, officer, director, employee, or volunteer of grantee be considered an employee, 
agent, servant, joint venturer, joint enterpriser or partner of OOG or the State of Texas. The grantee is 
not a “governmental body” solely by virtue of this Grant Agreement or receipt of grant funds under this 
Grant Agreement. All persons furnished, used, retained, or hired by or on behalf of the grantee or any 
of the grantee’s contractors shall be considered to be solely the employees or agents of the grantee or 
the grantee’s contractors. The grantee or grantee’s contractors shall be responsible for ensuring that 
any and all appropriate payments are made, such as unemployment, workers compensation, social 
security, any benefit available to a state employee as a state employee, and other payroll taxes for such 
persons, including any related assessments or contributions required by law. The grantee agrees to 
take such steps as may be necessary to ensure that each contractor of the grantee will be deemed to 
be an independent contractor and will not be considered or permitted to be an agent, servant, joint 
venturer, joint enterpriser or partner of OOG or the State of Texas. The grantee is responsible for all 
types of claims whatsoever due to actions or performance under this Grant Agreement, including, but 
not limited to, the use of automobiles or other transportation, taken by its owners, incorporators, 
officers,  directors, employees, volunteers or any third parties. 

 

1.21 No Assignment of Rights or Obligations 

The grantee may not assign this Grant Agreement or any of its rights or obligations under this Grant 
Agreement to any third party or entity. Any attempted assignment without OOG's prior written consent 
is void and may result in the termination of this Grant Agreement. 
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1.22 Funds Are for Sole Benefit of Grantee 

It is expressly agreed that any solicitation for or receipt of funds of any type by the grantee is for the  
sole benefit of the grantee and is not a solicitation for or receipt of funds on behalf of OOG or the 
Governor of the State of Texas. 

 

1.23 Permission for Use of OOG Name and Labeling 

Other than the required statements listed in this document, grantee shall not use OOG's name or refer  
to OOG directly or indirectly in any media release, public service announcement, or public service 
disclosure relating to this Grant Agreement or any acquisition pursuant hereto, including in any 
promotional or marketing materials, without first obtaining written consent from OOG. This Section is 
not intended to and does not limit the grantee’s ability to comply with its obligations and duties under 
the Texas Open Meetings Act and/or the Texas Public Information Act. This Section is not intended to 
and does not limit OOG’s duties and obligations to report this Grant Agreement, any grant payments 
made under this Grant Agreement, any contract compliance or performance information or other state 
or federal reporting requirements applicable to OOG. 

 

1.24 Acknowledgement of Funding and Disclaimer 

All publications, including websites, produced in full or in part with grant funds awarded by OOG must 
include an acknowledgement of the funding and a disclaimer of non-endorsement by the funding 
agency. In general, no publication may convey OOG’s or any federal funding agency’s (i.e. DOJ or FEMA) 
official recognition or endorsement of the recipient’s project simply based on having received funding. 
For websites, the acknowledgement should be present somewhere on all major entry pages. 
Acknowledgement language for grants made through state fund sources is below and language for 
grants made through specific federal fund sources is included within the fund specific conditions memo. 

For any state grant program: “This [website/report/study/project/etc.] is funded [insert “in part”, if 
applicable] through a grant from the Public Safety Office of the Texas Office of the Governor. Neither 
the Office of the Governor nor any of its components operate, control, are responsible for, or 
necessarily endorse, this website (including, without limitation, its content, technical infrastructure, 
and policies, and any services or tools provided).” 

 

1.25 Royalty-Free License 

Pursuant to 2 CFR 200.315(b), the grantee may copyright any work that is subject to copyright and was 
developed, or for which ownership was acquired, under this award. OOG (and the federal funding 
agency, if the work is funded with a federal grant) reserves a royalty-free, non-exclusive, and 
irrevocable license to reproduce, publish, or otherwise use, and authorize others to use (in whole or in 
part, including in connection with derivative works), for state (or Federal) purposes: 

A. Any work subject to copyright developed under an award or subaward; and 

B. Any rights of copyright to which a grantee or subgrantee or subcontractor purchases ownership 
with state (or Federal) support. 

The recipient acknowledges that OOG (and the federal funding agency) have the right to: 
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A. Obtain, reproduce, publish, or otherwise use the data first produced under an award or 
subaward; and 

B. Authorize others to receive, reproduce, publish or otherwise use such data for state (or federal) 
purposes. “Data” includes data as defined in Federal Acquisition Regulation (FAR) provision 
52.227-14 (Rights in Data- general). 

It is the responsibility of the grantee (and of each subgrantee or subcontractor if applicable) to ensure 
that this condition is included in any subaward under this award. The grantee has the responsibility to 
obtain from subgrantees, contractors, and subcontractors (if any) all rights and data necessary to fulfill 
the recipient’s obligations to the Government under this award. If a proposed subgrantee contractor, 
or subcontractor refuses to accept terms affording the Government such rights, the grantee shall 
promptly bring such refusal to the attention of the OOG program manager for the award and not 
proceed with the agreement in question without further authorization from OOG. 

 

1.26 Project Period 

The performance period for this Grant is listed on the Statement of Grant Award. All goods must be 
obligated and all services must be received within the performance period. OOG will not be obligated 
to reimburse expenses incurred after the performance period. 

 

1.27 Project Commencement 

The grantee must take reasonable steps to commence project activities upon receiving notice of a grant 
award.  If a project is not operational within 90 days of the original start date of the award period or grant 
award date as noted on this memorandum, whichever is later, the grantee must submit a statement to 
OOG explaining the implementation delay. Upon receipt of the 90-day letter, OOG may cancel the project 
and redistribute the funds to other project areas. OOG may also, where extenuating circumstances 
warrant, extend the implementation date of the project past the 90-day period. 

 

1.28 Project Close Out 

OOG will close-out the grant award when it determines that all applicable administrative actions and 
all required work of the Grant have been completed by the grantee. 

The grantee must submit all financial, performance, and other reports as required by the terms and 
conditions of the grant award. Submission of the final Financial Status Report will initiate grant close 
out with OOG. 

The grantee must promptly refund any balances of unobligated cash that OOG paid in advance or paid 
and that are not authorized to be retained by the grantee for use in other projects. 

 

1.29 Federal Program Laws, Rules, and Guidelines 

The grantee must comply with applicable provisions of federal and state law and regulations, terms 
and conditions applicable to the federal awards providing funding for the grant award, and any 
applicable program guidelines, which may include: 

A. The Omnibus Crime Control and Safe Streets Act of 1968 (as amended - 42 U.S.C 3711 et seq.); 
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B. Victims of Crime Act (VOCA) program guidelines, including the VOCA Final Rule effective August 8, 
2016 and included in 28 CFR 94; 

C. Violence Against Women Act (VAWA) relevant statutory and regulatory requirements, including 
the Violence Against Women Act of 1994 (P.L., 103-322), the Violence Against Women Act of 2000 
(P.L. 106-386), the Violence Against Women and Department of Justice Reauthorization Act of 
2005 (P.L. 109-162), the Violence Against Women Reauthorization Act of 2013 (P.L. 113- 4), the 
Office on Violence Against Women's (OVW) implementing regulations at 28 CFR Part 90, OVW's 
general terms and conditions available at http://www.justice.gov/ovw/grantees (these do not 
supersede any specific conditions in the grant agreement), and the financial and administrative 
requirements set forth in the current edition of the Office on Violence Against Women (OVW) 
Financial Grants Management Guide; 

D. The provisions of the current edition of the Department of Justice Grants Financial Guide;  

E. If the grantee uses grant funds to undertake research involving human subjects, the grantee may 
be subject to Department of Justice (DOJ) Office of Justice (OJP) policies and requirements adopted 
by OOG related to human subjects found in 28 CFR Part 46;   

F. Section 2002 of the Homeland Security Act of 2002, as amended (P.L. 107-296) (6 U.S.C. § 603);   

G. If grantee receives a grant award in excess of $150,000, it will comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. § 1251-1387).  Violations must be reported to 
the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).  
Any subgrants or contracts made by the grantee in excess of $150,000 must contain this provision. 

H. All other applicable Federal laws, orders, circulars, or regulations. 

 

1.30 Applicability of Part 200 Uniform Requirements for Federally Funded Awards 

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 CFR Part 200 
apply to any grants funded through an award from a Federal agency.  

 

1.31 Required State Assurances 

The grantee must comply with the applicable State Assurances included within TxGMS, which are 
incorporated here by reference in the award terms and conditions.  

 

2 Organizational Eligibility 
 

2.1 Good Standing for Eligible Grantees 

A. The grantee is in good standing under the laws of the State in which it was formed or organized, 
and has provided OOG with any requested or required documentation to support this certification. 

B. The grantee agrees to remain in good standing with any state or federal governmental bodies 
related to the grantee's right to conduct its business in Texas, including but not limited to the Texas 
Secretary of State and the Texas Comptroller of Public Accounts, as applicable. 
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C. The grantee owes no delinquent taxes to any taxing unit of this State as of the effective date of this 
Grant Agreement. 

D. The grantee is non-delinquent in its repayment of any Federal debt. Examples of relevant debt 
include delinquent payroll and other taxes, audit disallowances, and benefit overpayments. See 
OMB Circular A-129 for additional information and guidance. 

E. The grantee has or will obtain all licenses, certifications, permits, and authorizations necessary to 
perform its obligations under this Grant Agreement, without costs to OOG. 

F. The grantee is currently in good standing with all licensing, permitting or regulatory bodies that 
regulate any or all aspects of grantee’s business or operations. 

G. The grantee agrees to comply with all applicable licenses, legal certifications, inspections, and any 
other applicable local ordinance or state or federal laws. 

H. The grantee shall comply with any applicable federal, state, county, local and municipal laws, 
ordinances, resolutions, codes, decisions, orders, rules, and regulations, in connection with its 
obligations under this Grant Agreement. 

I. The grantee does not have any existing claims against or unresolved audit exceptions with the State 
of Texas or any agency of the State of Texas. 

 

2.2 System for Award Management (SAM) Requirements 

A. The grantee agrees to comply with applicable requirements regarding registration with the System 
for Award Management (SAM) (or with a successor government-wide system officially designated 
by OMB and, if applicable, the federal funding agency). These requirements include maintaining 
current registrations and the currency of the information in SAM. The grantee will review and  
update information at least annually until submission of the final financial report required under 
the award or receipt of final payment, whichever is later, as required by 2 CFR Part 25. 

B. Applicable to this Grant Agreement is the President's Executive Order (EO) 13224, Executive Order 
on Terrorist Financing - Blocking Property and Prohibiting Transactions With Persons Who Commit, 
Threaten to Commit, or Support Terrorism, effective September 24, 2001, and any subsequent 
changes made to it via cross-referencing respondents/vendors with the Federal General Services 
Administration's System for Award Management (SAM), https://www.sam.gov, which is inclusive 
of the United States Treasury's Office of Foreign Assets Control (OFAC) Specially Designated 
National (SDN) list. 

C. The grantee will comply with Executive Orders 12549 and 12689 that requires “a contract award 
(see 2 CFR 180.220) must not be made to parties listed on the government-wide exclusions in the 
System for Award Management (SAM)”, in accordance with the OMB guidelines at 2 CFR 180 that 
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible 
under statutory or regulatory authority. The grantee certifies it will verify each vendor’s status to 
ensure the vendor is not debarred, suspended, otherwise excluded or declared ineligible by 
checking the SAM before doing/renewing business with that vendor. 

D. The grantee certifies that it and its principals are eligible to participate in this Grant Agreement and 
have not been subjected to suspension, debarment, or similar ineligibility determined by any 
federal, state or local governmental entity and the grantee is in compliance with the State of Texas 
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statutes and rules relating to procurement and that the grantee is not listed on the federal 
government's terrorism watch list as described in Executive Order 13224. 

 

2.3 Criminal History Reporting 

Counties or other governmental entities required to maintain and report criminal history records per 
the Texas Code of Criminal Procedure, Ch. 60, must maintain compliance with that statute and 
Governor’s Executive Order GA-07, Order 8, in order to obtain or maintain eligibility for OOG grant 
funds. 

 

2.4 Uniform Crime Reporting 

Local units of governments operating a law enforcement agency must be current on reporting complete 
UCR data and the Texas specific reporting mandated by 411.042 TGC, to the Texas Department of Public 
Safety (DPS) for inclusion in the annual Crime in Texas (CIT) publication. To maintain eligibility for 
funding, grantees must have submitted a full twelve months of accurate data to DPS for the most recent 
calendar year by the deadline(s) established by DPS.  Due to the importance of timely reporting, 
grantees are required to submit complete and accurate UCR data, as well as the Texas-mandated 
reporting, on a no less than monthly basis and respond promptly to requests from DPS related to the 
data submitted.   

 

2.5 Immigration Related Matters 

Local units of government, including cities, counties and other general purpose political subdivisions, as 
appropriate, and institutions of higher education that operate a law enforcement agency, must comply 
with all aspects of the programs and procedures utilized by the U.S. Department of Homeland Security 
(“DHS”) to: (1) notify DHS of all information requested by DHS related to illegal aliens in Agency’s 
custody; and (2) detain such illegal aliens in accordance with requests by DHS. Additionally, counties 
and municipalities may NOT have in effect, purport to have in effect, or make themselves subject to or 
bound by, any law, rule, policy, or practice (written or unwritten) that would: (1) require or authorize 
the public disclosure of federal law enforcement information in order to conceal, harbor, or shield from 
detection fugitives from justice or aliens illegally in the United States; or (2) impede federal officers 
from exercising authority under 8 U.S.C. § 1226(a), § 1226(c), § 1231(a), § 1357(a), § 1366(1), or § 
1366(3).  

Local units of government, including cities, counties and other general purpose political subdivisions, as 
appropriate, and institutions of higher education that operate a law enforcement agency, must comply 
with all provisions, policies, and penalties found in Chapter 752, Subchapter C of the Texas Government 
Code which prohibits local entity or campus police departments from: (1) adopting, enforcing, or 
endorsing a policy under which the entity or department prohibits or materially limits the enforcement 
of immigration laws; (2)  as demonstrated by pattern or practice, prohibiting or materially limiting the 
enforcement of immigration laws; or (3)  for an entity that is a law enforcement agency or for a 
department, as demonstrated by pattern or practice, intentionally violate Article 2.251, Code of 
Criminal Procedure.  

 

109



Grantee Standard Conditions and Responsibilities  Office of the Governor 

P a g e  19 | 37 

 

2.6 E-Verify 

A. The grantee shall comply with the requirements of the Immigration Reform and Control Acts of 
1986 and 1990 (“IRCA”) regarding employment verification and retention of verification forms for 
any individuals hired on or after November 6, 1986, who will perform any labor or services in the 
United States of America under this Grant Agreement, if any, and the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (“IIRIRA”) enacted on September 30, 1996. 

B. The grantee certifies and ensures that it utilizes and will continue to utilize, for the term of this 
Grant Agreement, the U.S. Department of Homeland Security’s E-Verify system to determine the 
eligibility of: 

1. All persons employed to perform duties within Texas, during the term of the Grant; and 

2. All persons employed or assigned by the grantee to perform work pursuant to the 
Grant Agreement, within the United States of America. 

If this certification is falsely made, the Grant Agreement may be terminated. 

C. If applicable, grantee will comply with Executive Order RP-80 regarding the U.S. Department of 
Homeland Security’s E-Verify system. 

 

2.7 Deceptive Trade Practices Violations 

The grantee represents and warrants that it has not been the subject of allegations of Deceptive Trade 
Practices violations under Chapter 17 of the Texas Business and Commerce Code, or allegations of any 
unfair business practice in any administrative hearing or court suit and that the grantee has not been 
found to be liable for such practices in such proceedings. The grantee certifies that it has no officers 
who have served as officers of other entities who have been the subject of allegations of Deceptive 
Trade Practices violations or allegations of any unfair business practices in an administrative hearing or 
court suit, and that such officers have not been found to be liable for such practices in such proceedings. 
The grantee shall notify OOG in writing within five (5) calendar days if grantee or any of its officers are 
subject to allegations of Deceptive Trade Practices or are the subject of alleged violations of any unfair 
business practices in an administrative hearing or court suit, and that the grantee or officers have been 
found to be liable for such practices in such proceedings. 

 

2.8 Hurricane Contract Violations 

Texas law prohibits OOG from awarding a contract to any person who, in the past five years, has been 
convicted of violating a federal law or assessed a penalty in connection with a contract involving relief 
for Hurricane Rita, Hurricane Katrina, Hurricane Harvey, or any other disaster, as defined by section 
418.004 of the Texas Government Code, occurring after September 24, 2005. Under section 2155.006 
and 2261.053 of the Texas Government Code, the grantee certifies that the entity named in this Grant 
Agreement is not ineligible from entering into this Grant Agreement and acknowledges that this Grant 
Agreement may be terminated and payment withheld or return of grant funds required if this 
certification is inaccurate or false. 

 

2.9 Terminated Contracts 

The grantee has not had a contract terminated or been denied the renewal of any contract for non- 
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compliance with policies or regulations of any state or federally funded program within the past five 
(5) years nor is it currently prohibited from contracting with a governmental agency. If the grantee does 
have such a terminated contract, the grantee shall identify the contract and provide an explanation for 
the termination. The grantee acknowledges that this Grant Agreement may be terminated and 
payment withheld or return of grant funds required if this certification is inaccurate or false. 

 

2.10 Special Requirements for Units of Local Government 

Grant funds may not be expended by a unit of local government unless the following limitations and 
reporting requirements are satisfied: 

A. Texas General Appropriations Act, Art. IX, Parts 2, 3, and 5, except there is no requirement for 
increased salaries for local government employees; 

B. Texas Government Code Sections 556.004, 556.005, and 556.006, which prohibits using any 
money or vehicle to support the candidacy of any person for office, influencing positively or 
negatively the payment, loan, or gift to a person or political organization for a political purpose, 
and using grant funds to influence the passage or defeat of legislation including not assisting 
with the funding of a lobbyist, or using grant funds to pay dues to an organization with a 
registered lobbyist; 

C. Texas Government Code, Sections 2113.012 and 2113.101, which prohibits using grant funds to 
compensate any employee who uses alcoholic beverages on active duty and grantee may not 
use grant funds to purchase an alcoholic beverage and may not pay or reimburse any travel 
expense for an alcoholic beverage; 

 

2.11 Special Requirements for Non-Profit Grantees 

Each non-profit corporation receiving funds from OOG must obtain and have on file a blanket fidelity 
bond that indemnifies OOG against the loss or theft of the entire amount of grant funds, including 
matching funds. The fidelity bond should cover at least the OOG grant period. 

By accepting funds under this award, any non-profit grantee certifies and affirmatively asserts that it is 
a non-profit organization and that it keeps on file, and is available upon audit, either: 

A. A copy of the recipient’s 501(c)(3) designation letter; 

B. A letter from the State of Texas stating that the recipient is a non-profit organization operating 
within Texas; or 

C. A copy of the grantee’s Texas certificate of incorporation that substantiates its non-profit status. 

Grantees that are local non-profit affiliates of state or national non-profits should have available proof 
of (1), (2), or (3), and a statement by the state or national parent organization that the recipient is a 
local non-profit affiliate. 

Non-profit recipients of Victims of Crime Act (VOCA) funding that are not a 501(c)(3) organization finally 
certified by the Internal Revenue Service must make their financial statements available online. 

Church, mosque, and synagogue recipients of Nonprofit Security Grant Program funding are not 
required to apply for and receive a recognition of exemption under section 501(c)(3).  Such 
organizations are automatically exempt if they meet the requirements of section 501(c)(3). 
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2.12 Special Requirements for Facilities or Entities that Collect Sexual Assault/Sex Offense Evidence or 
Investigates/Prosecutes Sexual Assault or other Sex Offenses 

Texas Government Code, Section 420.034, requires any facility or entity that collects evidence for 
sexual assault or other sex offenses or investigates or prosecutes a sexual assault or other sex offense 
for which evidence has been collected, to participate in a statewide electronic tracking system 
developed and implemented by the Texas Department of Public Safety. Failure to comply with the 
requirements of Chapter 420, Subchapter B or Subchapter B-1, of the Texas Government Code may be 
used to determine ongoing eligibility for receiving OOG grant funds. 

 

2.13 Firearm Suppressor Regulation 

Texas Government Code, Section 2.103, prohibits state agencies, municipalities, counties, special 
districts or authorities, as defined in Section 2.101 of the Texas Government Code, from receiving state 
grant funds if the entity adopts a rule, order, ordinance, or policy that enforces or allows the 
enforcement of a federal law that purports to regulate a firearm suppressor if the federal statute, 
order, rule or regulation imposes a prohibition, restriction, or other regulation that does not exist 
under the laws of the State of Texas.  

 

2.14 Enforcement of Public Camping Bans 

Texas Government Code, Section 364.004, prohibits municipalities or counties, as defined in Section 
364.001 of the Texas Government Code, from receiving state grant funds if a judicial determination is 
made that the local entity adopts or enforces a policy, as described in Section 364.002 of the Texas 
Government Code, that prohibits or discourages the entity from the enforcement of any public 
camping ban. 

 

2.15 Prohibition on Agreements with Certain Foreign-Owned Companies in Connection with Critical 
Infrastructure 

Texas Government Code, Chapter 113 and Section 2274.0102, prohibits an entity or company from 
entering into an agreement with a company or entity that is headquartered in, owned by, or the 
majority of stock is held or controlled by China, Iran, North Korea, Russia or a country designated by the 
governor as a threat to critical infrastructure, as defined in Section 113.001 or Section 2274.0101 of the 
Texas Government Code, if the agreement is related to and grants access to or control of critical 
infrastructure in the State of Texas. 

 

3 Civil Rights 
 

3.1 Compliance with Civil Rights and Nondiscrimination Requirements 

A. The grantee will comply with all State and Federal statutes relating to civil rights and 
nondiscrimination and ensure, in accordance with federal civil rights laws, that the grantee shall 
not retaliate against individuals for taking action or participating in action to secure rights protected 
by these laws. 
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B. The grantee will comply, and all its contractors and subgrantees will comply, with all federal 
statutes and rules relating to civil rights and nondiscrimination. These include but are not limited 
to: 

1. Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the 
basis of race, color or national origin; 

2. Title IX of the Education Amendments of 1972, as amended (20 USC §§ 1681-1683, and 1685-
1686), which prohibits discrimination on the basis of sex; 

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 USC § 794), which prohibits 
discrimination on the basis of handicaps and the Americans With Disabilities Act of 1990 (42 
USC § 12131-34); 

4. The Age Discrimination Act of 1975, as amended (42 USC §§ 6101-6107), which prohibits 
discrimination on the basis of age; 

5. The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse; 

6. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and  
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on 
the basis of alcohol abuse or alcoholism; 

7. Sections §§ 523 and 527 of the Public Health Service Act of 1912 (42 USC 290 dd-3 and 290 
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; 

8. Title VIII of the Civil Rights Act of 1968 (42 USC § 3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental or financing of housing; 

9. Title I, II, and III of the Americans with Disabilities Act of 1990, which prohibits discrimination 
against individuals with disabilities; 

10. Any other nondiscrimination provisions in the specific statute(s) or the state or federal 
solicitation or funding announcement under which application for grant funds is being made, 
including but not limited to: 

i. Section 809(c) of Title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (codified at 34 U.S.C. 10228(c); see also 34 U.S.C. 11182(b)),  

ii. Section 1407(e) of the Victims of Crime Act of 1984 (codified at 34 U.S.C. 
20110(e)) 

iii. Section 40002(b)(13) of the Violence Against Women Act of 1994 (codified at 
34 U.S.C. 12291(b)(13)) 

C. A nondiscrimination provision that deals with discrimination in employment on the basis of religion 
is read together with the pertinent provisions of the Religious Freedom Restoration Act of 1993. As 
a result, even if an otherwise-applicable nondiscrimination provision states that a recipient or 
subrecipient may not discriminate in employment based on religion, an OJP recipient or subrecipient 
that is a faith-based organization may consider religion in hiring, provided it satisfies particular 
requirements.  Additional information on those requirements can be found at 
https://ojp.gov/funding/Explore/LegalOverview/CivilRightsRequirements.htm#4. 

D. Collectively, these federal laws prohibit a grantee from discriminating either in employment (subject 
to the exemption for certain faith-based organizations discussed in C. above) or in the delivery of 
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services or benefits on the basis of race, color, national origin, sex, religion, or disability.   

E. In the event any federal or state court or federal or state administrative agency makes a finding of 
discrimination after a due process hearing on the grounds of race, color, religion, national origin 
(including limited English proficiency), or sex against the grantee, or the grantee settles a case or 
matter alleging such discrimination, the grantee must forward a copy of the complaint and findings 
to OOG and, as applicable, the Office of Justice Programs Office for Civil Rights (OCR), or the DHS 
awarding office and the DHS Office of Civil Rights and Civil Liberties. 

F. All recipients of Department of Justice Grants must review the Information on Civil Rights for 
grantees posted on the eGrants website. More information on Civil Rights and Nondiscrimination 
requirements for grantees receiving funding originating from the Department of Justice can be 
found at https://ojp.gov/about/ocr/statutes.htm. 

 

3.2 Limited English Proficiency 

The grantee will comply with Title VI of the Civil Rights Act of 1964, which prohibits grantees from 
discriminating  on  the  basis  of  national  origin  in  the  delivery  of  services  or  benefits,  entails taking 
reasonable steps to ensure that persons with limited English proficiency (LEP) have meaningful access 
to funded programs or activities. An LEP person is one whose first language is not English and who has 
a limited ability to read, write, speak, or understand English. Meaningful access may entail providing 
language assistance services, including oral interpretation and written translation, where necessary. In 
order to facilitate compliance with Title VI, grantees are encouraged to consider the need for language 
services for LEP persons served or encountered in developing program budgets.  More information can 
be found at http://www.LEP.gov. 

 

3.3 Equal Employment Opportunity Plan 

All recipients of Department of Justice grants must submit the Equal Employment Opportunity Plan 
(EEOP) certification information to the Office of Civil Rights, Office of Justice Programs through their 
on-line EEOP Reporting Tool.  For more information and guidance on how to complete and submit the 
federal EEOP certification information, please visit the US Department of Justice, Office of Justice 
Programs website at https://ojp.gov/about/ocr/eeop.htm. 

The grantee acknowledges that failure to submit an acceptable EEOP (if recipient is required to submit 
one), that is approved by the Office for Civil Rights, is a violation of the Grant Agreement and may result 
in suspension or termination of funding, until such time as the recipient is in compliance. 

 

4 Personnel 
 

4.1 Overtime 

Overtime is allowable to the extent that it is included in the OOG-approved budget, the grantee agency 
has an overtime policy approved by its governing body, and both grant-funded and non-grant funded 
personnel are treated the same with regards to the application of overtime policy(ies). In addition, in 
no case is dual compensation allowable. That is, an employee of a grantee agency may not receive 
compensation for hours worked (including paid leave) from his/her agency AND from an award for a 
single period of time, even though such work may benefit both activities. Overtime payments issued 
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outside of these guidelines are the responsibility of the grantee agency. 

 

4.2 Notification of Grant-Contingent Employees 

Staff whose salaries are supported by this award must be made aware that continued funding is 
contingent upon the availability of appropriated funds as well as the outcome of the annual application 
review conducted by OOG.  

 

5 Travel 
5.1 Travel Policies 

The grantee must follow their established policies and good fiscal stewardship related to travel 
expenses. If the grantee does not have established written policies regarding in-state and out-of-state 
travel, grantee must use the travel guidelines established for state employees. 

 

6 Contracts and Procurement 
 

6.1 Procurement Practices and Policies 

The grantee must follow applicable Federal and State law, Federal procurement standards specified in 
regulations governing Federal awards to non-Federal entities, their established policy, and best 
practices for procuring goods or services with grant funds. Contracts must be routinely monitored for 
delivery of services or goods. 

A. Procurement (contract) transactions should be competitively awarded unless circumstances 
preclude competition. 

B. When any contractual or equipment procurement is anticipated to be in excess of Simplified 
Acquisition Threshold, grantees must submit a Procurement Questionnaire 
https://eGrants.gov.texas.gov/updates.aspx to OOG for approval prior to procurement. Grantees 
must ensure these contracts address administrative, contractual, or legal remedies in instance 
where contractors violate or breach contract terms and provide for such sanctions and penalties as 
appropriate. 

C. When contractual or equipment procurement is anticipated to be in excess of $10,000, grantees 
must address termination for cause and for convenience by the grantee including the manner by 
which it will be affected and the basis for settlement. 

 

6.2 Subcontracting 

The grantee may not subcontract any of its rights or duties under this Grant Agreement without the 
prior written approval of OOG. It is within OOG’s sole discretion to approve any subcontracting. In the 
event OOG approves subcontracting by the grantee, the grantee will ensure that its contracts with 
others shall require compliance with the provisions of this Grant Agreement to the extent compliance 
is needed to support the grantee’s compliance with this Grant Agreement. The grantee, in 
subcontracting for any performances specified herein, expressly understands and agrees that it is not 
relieved of its responsibilities for ensuring that all performance is in compliance with this Grant 
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Agreement and that OOG shall not be liable in any manner to any grantee subcontractor. 

 

6.3 Buy Texas 

If applicable with respect to any services purchased pursuant to this Grant Agreement, the grantee will 
buy Texas products and materials for use in providing the services authorized herein when such 
products and materials are available at a comparable price and within a comparable period of time 
when compared to non-Texas products and materials. 

 

6.4 Contract Provisions Under Federal Awards 

All contracts made by a grantee under a federal award must contain the provisions outlined in 2 CFR 
200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards, Appendix II to Part 200 Contract Provisions for Non-Federal Entity Contracts Under Federal 
Awards. 

 
 

7 Equipment Requirements 
 

7.1 Property Management and Inventory 

The grantee must ensure equipment purchased with grant funds is used for the purpose of the Grant 
and as approved by OOG. The grantee must develop and implement a control system to prevent loss, 
damage or theft of property and investigate and document any loss, damage or theft of property 
funded under this Grant. 

The grantee must account for any real and personal property acquired with grant funds or received 
from the Federal Government in accordance with 2 CFR 200.310 Insurance coverage through 200.316 
Property trust relationship and 200.329 Reporting on real property. This documentation must be 
maintained by the grantee, according to the requirements listed herein, and provided to OOG upon 
request, if applicable. 

When original or replacement equipment acquired under this award by the grantee is no longer needed 
for the original project or program or for other activities currently or previously supported by the 
federal awarding agency or OOG, the grantee must make proper disposition of the equipment pursuant 
to 2 CFR 200 or TxGMS, as  applicable. 

The grantee shall not give any security interest, lien or otherwise encumber any item of equipment 
purchased with grant funds. 

The grantee will maintain specified equipment management and inventory procedures for equipment 
(including replacement equipment), whether acquired in whole or in part with grant funds, until 
disposition takes place, with a per-unit cost of $5,000 or greater, any firearms, any items on the 
Prohibited or Controlled Expenditures list, and the following equipment with costs between $500 and 
$4,999: sound systems and other audio equipment, still and video cameras, TVs, video 
players/recorders, desktop computers, laptop computers, data projectors, smartphones, tablets, other 
hand held devices, mobile/portable radios, and  unmanned aerial vehicle (UAV) drones. (See Texas 
Government Code, Sec. 403.271(b) for further information. Users of these standards should contact 
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the Texas Comptroller of Public Accounts’ property accounting staff or review the Comptroller’s State 
Property Accounting Process User’s Guide, Appendix A, available on the internet, for the most current 
listing.) The equipment and inventory procedures include: 

A. The grantee must keep an inventory report on file containing equipment purchased with any 
grant funds during the grant period. The inventory report must agree with the approved grant 
budget and the final Financial Status Report and shall be available to OOG at all times upon 
request. 

B. At least every two (2) years, grantee must take a physical inventory and reconcile the results 
with property records. 

C. The grantee must maintain property/inventory records which, at minimum, include a 
description of the property, a serial number or other identification number, the source of 
property, who holds title, the acquisition date, the cost of the property, the percentage of 
Federal participation in the cost of the property, the location, use and condition of the 
property, and any ultimate disposition data including the date of disposal and sale price of the 
property. 

D. The grantee shall permanently identify all such equipment by appropriate tags or labels affixed 
to the equipment. 

Upon termination of this Grant Agreement, title, use, and disposal of equipment by the grantee shall be 
in conformity with TxGMS; however, as between OOG and the grantee title for equipment will remain 
with the grantee, unless TxGMS requires otherwise. 

 

7.2 Maintenance and Repair 

The grantee will maintain, repair, and protect all equipment purchased in whole or in part with grant 
funds so as to ensure the full availability and usefulness of such equipment. In the event the grantee is 
indemnified, reimbursed, or otherwise compensated for any loss of, destruction of, or damage to the 
equipment purchased under this Grant Agreement, the grantee shall use the proceeds to repair or 
replace said equipment. 

 

7.3 Automated License Plate Readers 

Any grantee requesting funds for Automated License Plate Readers (ALPR) must have a written policy 
regarding use of the ALPR and related data retention. Subrecipients also must enter into a User 
Agreement with the Texas Department of Public Safety (DPS), Crime Records Division to gain access to 
the Texas Automated License Plate Reader (LPR) Database so that data may be shared among all 
participating local, state, and federal agencies. DPS Crime Records Division will provide written 
certification of your jurisdiction’s participation upon request. Grantees must provide OOG with a copy 
of the certification received from DPS Crime Records Division. 

 

8 Information Technology 
 

8.1 Accessibility Requirements 

If applicable, the grantee will comply with the State of Texas Accessibility requirements for Electronic 
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and Information Resources specified in Title 1, Chapter 213 of the Texas Administrative Code when 
such products are available in the commercial marketplace or when such products are developed in 
response to a procurement solicitation. Likewise, if applicable, the grantee shall provide the Texas 
Department of Information Resources (DIR) with the URL to its Voluntary Product Accessibility 
Template (VPAT) for reviewing compliance with the State of Texas Accessibility requirements (based 
on the federal standards established under Section 508 of the Rehabilitation Act), or indicate that the 
product/service  accessibility information is available from the General Services Administration “Buy 
Accessible Wizard” (http://www.buyaccessible.gov). A company not listed with the “Buy Accessible 
Wizard” or supplying a URL to their VPAT must provide DIR with a report that addresses the same 
accessibility criteria in substantively the same format. Additional information regarding the “Buy 
Accessible Wizard” or obtaining a copy of the VPAT is located at http://www.section508.gov. 

 

8.2 Criminal Intelligence System Operating Procedures 

Any information technology system funded or supported by these funds must comply with 28 CFR Part 
23, Criminal Intelligence Systems Operating Policies. Any grant-funded individual responsible for 
entering information into or retrieving information from an intelligence database must complete 
continuing education training on operating principles described by 28 CFR Part 23 at least once for each 
continuous two-year period that the person has responsibility for entering data into or retrieving data 
from an intelligence database. 

 

8.3 Blocking Pornographic Material 

The recipient understands and agrees that - (a) No award funds may be used to maintain or establish a 
computer network unless such network blocks the viewing, downloading, and exchanging of 
pornography, and (b) Nothing in subsection (a) limits the use of funds necessary for any Federal, State, 
tribal, or local law enforcement agency or any other entity carrying out criminal investigations, 
prosecution, or adjudication activities. 

 

8.4 Cybersecurity Training 

Local units of governments must comply with the Cybersecurity Training requirements described in 
Section 772.012 and Section 2054.5191 of the Texas Government Code. Local governments determined 
to not be in compliance with the cybersecurity requirements required by Section 2054.5191 of the 
Texas Government Code are ineligible for OOG grant funds until the second anniversary of the date the 
local government is determined ineligible. 

 

9 Indirect Costs 
9.1 Approved Indirect Cost Rate 

If indirect costs are allowable under an award, the Indirect Cost Budget Category will be available on 
the Budget tab. Grantees choosing to apply indirect costs to the award (except for those choosing to 
use a de minimis rate as described in 2 CFR § 200.414(f)) must have an approved indirect cost rate 
agreement with their cognizant agency (see 2 CFR § 200 Appendix III-VII for assigned cognizant 
agencies). A copy of the approval letter from the cognizant agency must be uploaded to the grant 
application for the grantee to be eligible for the indirect cost rate for the associated award. 
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The indirect cost rate cited in the budget denotes the approved indirect rate at the time the grant was 
awarded. It is the grantee’s responsibility to ensure the appropriate indirect rate is charged throughout 
the term of the grant award even if the approved indirect rate expires or changes during the grant 
period. Indirect costs are subject to monitoring and the grantee must be able to produce evidence of 
an approved indirect cost rate upon request. 

 

9.2 De Minimis Rate 

In accordance with 2 CFR § 200.414(f) and TxGMS, grantees of federal or state funds that do not have  
a current negotiated (including provisional) rate may elect to charge a de minimis rate of 10% of 
modified total direct costs, which may be used indefinitely. A grantee that elects to use the de minimis 
indirect cost rate, must advise OOG in writing, in the grant application, before any such funds are 
obligated of its election, and must comply with all associated requirements in 2 CFR § 200.414(f) and 
TxGMS. 

 

10 Audit and Records Requirements 
 

10.1 Grantee Subject to Audits 

The grantee understands and agrees that grantee is subject to relevant audit requirements present in 
state or federal law or regulation or by the terms of this award. For federally funded grants, audit 
requirements can be found in 2 CFR Part 200 or OMB Circular A-133. For state funded awards, audit 
requirements can be found in the TxGMS. 

 

10.2 Single Audit Requirements 

Any grantee expending more than $750,000 in state or $750,000 in federal funds in a fiscal year is 
subject to Single Audit Requirements in 2 CFR, Part 200, Subpart F – Audit Requirements or the 
requirements in TxGMS.  

The audit must be completed and the data collection and reporting package described in 2 CFR 200.512 
must be submitted to the Federal Audit Clearinghouse (FAC) within 30 calendar days after receipt of 
the auditor's report(s), or nine months after the end of the audit period, whichever is earlier. 

Grantees who are not required to have an audit for the grantee's fiscal year in which the state or federal 
awards were made or expended, shall so certify in writing to OOG. The grantee's chief executive officer 
or chief financial officer shall make the certification within 60 days of the end of the grantee's fiscal 
year. 

 

10.3 Cooperation with Monitoring, Audits, and Records Requirements 

A. In addition to and without limitation on the other audit provisions of this Grant Agreement, pursuant 
to Section 2262.154 of the Texas Government Code, the State Auditor’s Office or successor agency, 
may conduct an audit or investigation of the grantee or any other entity or person receiving funds 
from the State directly under this Grant Agreement or indirectly through a subcontract under this 
Grant Agreement. The acceptance of funds by the grantee or any other entity or person directly 
under this Grant Agreement or indirectly through a subcontract under this Grant Agreement acts as 
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acceptance of the authority of the State Auditor’s Office, under the direction of the Legislative Audit 
Committee, to conduct an audit or investigation in connection with those funds. Under the direction 
of the Legislative Audit Committee, the grantee or another entity that is the subject of an audit or 
investigation by the State Auditor’s Office shall provide the State Auditor’s Office with prompt access 
to any information the State Auditor’s Office considers relevant to the investigation or audit. The 
grantee further agrees to cooperate fully with the State Auditor’s Office in the conduct of the audit 
or investigation, including providing all records requested. The grantee shall ensure that this 
paragraph concerning the authority to audit funds received indirectly by subcontractors through the 
grantee and the requirement to cooperate is included in any subcontract it awards. The State 
Auditor’s Office shall at any time have access to and the right to examine, audit, excerpt, and 
transcribe any pertinent books, documents, working papers, and records of the grantee related to 
this Grant Agreement. This Grant Agreement may be amended unilaterally by OOG to comply with 
any rules and procedures of the State Auditor’s Office in the implementation and enforcement 
Section 2262.154 of the Texas Government Code. 

B. The grantee agrees to comply with the grant monitoring guidelines, protocols, and procedures 
established by OOG and any federal funding agency, and to cooperate with OOG and any relevant 
federal agency generally, including on any compliance review or complaint investigation conducted 
by the Federal sponsoring agency or OOG and on all grant monitoring requests, including requests 
related to desk reviews and/or site visits. 

C. The grantee shall maintain adequate records that enable OOG and any relevant federal agency to 
complete monitoring tasks, including to verify all reporting measures, requests for reimbursements, 
and expenditure of match funds related to this Grant Agreement. The grantee shall maintain such 
records as are deemed necessary by OOG, the State Auditor’s Office, other auditors of the State of 
Texas, the federal government or such other persons or entities designated or authorized by OOG 
to ensure proper accounting for all costs and performances related to this Grant Agreement. 

D. OOG may request documented proof of payment. Acceptable proof of payment includes, but is not 
necessarily limited to, a receipt or other documentation of a paid invoice, a general ledger detailing 
the specific revenue and expenditures, a monthly bank statement evidencing payment of the 
specific expenditure, bank reconciliation detail, copies of processed checks, or a printed copy of an 
electronic payment confirmation evidencing payment of the specific expenditure to which the 
reimbursement relates. 

E. The grantee authorizes OOG, the State Auditor's Office, the Comptroller General, and any relevant 
federal agency, and their representatives, the right to audit, examine, and copy all paper and 
electronic records, books, documents, accounting procedures, practices, and any other requested 
records, in any form; relevant to the grant, the operation and management of the grantee, and 
compliance with this grant agreement and applicable state or federal laws and regulations; and will 
make them readily available upon request. The grantee will similarly permit access to facilities, 
personnel, and other individuals and information as may be necessary. 

F. If requested, the grantee shall submit to OOG a copy of its most recent independent financial audit. 
If requested, the grantee shall submit to OOG any audited financial statements, related 
management letters and management responses of grantee, and financial audit documents or 
portions thereof that are directly related to the grantee's performance of its obligations under this 
Grant Agreement. 

G. OOG may make unannounced monitoring visits at any time but will, whenever practical as 
determined at the sole discretion of OOG, provide the grantee with up to five (5) business days 
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advance notice of any such examination or audit. Any audit of records shall be conducted at the 
grantee’s principal place of business and/or the location(s) of the grantee's operations during the 
grantee's normal business hours. The grantee shall provide to OOG or its designees, on the 
grantee's premises (or if the audit is being performed of a subcontractor, the subcontractor's 
premises if necessary) private space, office furnishings (including lockable cabinets), telephone 
services and Internet connectivity, utilities, and office-related equipment and duplicating services 
as OOG or its designees may reasonably require to perform the audits described in this Grant 
Agreement.  

H. In addition to the information contained in the required reports, other information may be required 
as requested by OOG, including OOG asking for more information regarding project performance 
or funds expenditures. In the event OOG requires additional information regarding the information 
or data submitted, the grantee will promptly provide the additional information. The grantee also 
agrees to assist OOG in responding to questions and assisting in providing information responsive 
to any audit, legislative request, or other inquiry regarding the grant award. Upon the request of 
OOG, the grantee must submit to OOG any additional documentation or explanation OOG may 
desire to support or document the requested payment or report submitted under this Grant 
Agreement. 

I. If after a written request by OOG or a relevant federal agency, the grantee fails to provide required 
reports, information, documentation, or other information within reasonable deadlines set by OOG 
or the relevant federal agency, as required by this Grant Agreement, or fails to fulfil any  
requirement in this section, then OOG may consider this act a possible default under this Grant 
Agreement, and the grantee may be subject to sanctions including but not limited to, withholdings 
and/or other restrictions on the recipient's access to grant funds; referral to relevant agencies for 
audit review; designation of the recipient as a high-risk grantee; or termination of awards. 

J. The grantee agrees to hold any subcontractors or subgrantees to the provisions of this section and 
to require and maintain the documentation necessary to complete monitoring tasks performed by 
any subcontractor or subgrantee. The grantee shall ensure that this section concerning the 
authority to audit funds received indirectly by subcontractors through grantee and the requirement 
to cooperate is included in any subcontract it awards related to this grant. The grantee will direct 
any other entity, person, or contractor receiving funds directly under this Grant Agreement or 
through a subcontract under this Grant Agreement to likewise permit access to, inspection of, and 
reproduction of all books, records, and other relevant information of the entity, person, or 
contractor that pertain to this Grant Agreement. 

 

10.4 Requirement to Address Audit Findings 

If any audit, financial or programmatic monitoring, investigations, review of awards, or other 
compliance review reveals any discrepancies, inadequacies, or deficiencies which are necessary to 
correct in order  to maintain compliance with this Grant Agreement, applicable laws, regulations, or 
the grantee's obligations hereunder, the grantee agrees to propose and submit to OOG a corrective 
action plan to correct such discrepancies or inadequacies within thirty (30) calendar days after the 
grantee's receipt of the findings. The grantee's corrective action plan is subject to the approval of OOG. 

OOG, at its sole discretion, may impose remedies as part of a corrective action plan, including, but not 
limited to: increasing monitoring visits; requiring that additional or more detailed financial and/or 
programmatic reports be submitted; requiring prior approval for expenditures; requiring additional 
technical or management assistance and/or making modifications in business practices; reducing the 

121



Grantee Standard Conditions and Responsibilities  Office of the Governor 

P a g e  31 | 37 

 

grant award amount; and/or terminating this Grant Agreement. The foregoing are not exclusive 
remedies, and OOG may impose other requirements that OOG determines will be in the best interest 
of the State. 

The grantee understands and agrees that the grantee must make every effort to address and resolve 
all outstanding issues, findings, or actions identified by OOG (and/or, in the case of federally funded 
grant, a relevant federal agency) through the corrective action plan or any other corrective plan. Failure 
to promptly and adequately address these findings may result in grant funds being withheld, other 
related requirements being imposed, or other sanctions and penalties. The grantee agrees to complete 
any corrective action approved by OOG within the time period specified by OOG and to the satisfaction 
of OOG, at the sole cost of the grantee. The grantee shall provide to OOG periodic status reports 
regarding the grantee's resolution of any audit, corrective action plan, or other compliance activity for 
which the grantee is responsible. 

 

10.5 Records Retention 

A. The grantee shall maintain appropriate audit trails to provide accountability for all expenditures 
of grant funds, reporting measures, and funds received from OOG under this Grant Agreement. 
Audit trails maintained by the grantee will, at a minimum, identify the supporting documentation 
prepared by the grantee to permit an audit of its accounting systems and payment verification 
with respect to the expenditure of any funds awarded under this Grant Agreement. The grantee’s 
automated systems, if any, must provide the means whereby authorized personnel have the 
ability to audit and to verify performance and to establish individual accountability for any action 
that can potentially cause access to, generation of, or modification of payment information. 

B. The grantee must maintain fiscal records and supporting documentation for all expenditures 
resulting from this Grant Agreement pursuant to 2 CFR 200.333, TxGMS, and state law. 

1. The grantee must retain these records and any supporting documentation until the third 
anniversary of the later date of (1) the submission of the final expenditure report, or (2) the 
resolution of all issues that arose from any litigation, claim, negotiation, audit, or 
administrative review involving the grant.   

2. Records related to real property and equipment acquired with grant funds shall be retained 
for three (3) years after final disposition. 

3. For all training and exercises paid for by this Grant, grantee must complete, deliver to the 
appropriate source, and then retain copies of all after-action reports and certificates of 
training completion for the time period specified in this Section. 

4. OOG or the Federal Funding Agency may direct a grantee to retain documents for longer 
periods of time or to transfer certain records to OOG or federal custody when OOG or the 
Federal Funding Agency determines that the records possess long term retention value. 

5. The grantee must give the Federal Funding Agency, the Comptroller General of the United 
States, the Texas State Auditor’s Office, OOG, or any of their duly authorized representatives, 
access to and the right to examine all books, accounts, records, reports, files, other papers, 
things or property belonging to or in use by grantee pertaining to this Grant including records 
concerning the past use of grant funds. Such rights to access shall continue as long as the 
records are maintained. 

The grantee must include the substance of this Section in all subcontracts. 
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C. If the grantee collects personally identifiable information, it will have a publically-available privacy 
policy that describes what information it collects, how it uses the information, whether it shares 
the information with third parties, and how individuals may have their information corrected 
where appropriate. The grantee shall establish a method to secure the confidentiality of any 
records related to the grant program that are required to be kept confidential by applicable 
federal or state law or rules. This provision shall not be construed as limiting OOG’s access to such 
records and other information under any provision of this Grant Agreement. 

 

11 Prohibited and Regulated Activities and Expenditures 
 

11.1 Inherently Religious Activities 

A grantee may not use grant funding to engage in inherently religious activities, such as proselytizing, 
scripture study, or worship. Grantees may, of course, engage in inherently religious activities; 
however, these activities must be separate in time or location from the federally assisted program. 
Moreover, grantees must not compel program beneficiaries to participate in inherently religious 
activities.  Grantees must also not discriminate against a program beneficiary or prospective program 
beneficiary on the basis of religion or religious belief in the delivery of services or benefits funded by 
the grant. These requirements apply to all grantees, not just faith-based organizations. 

 

11.2 Political Activities 

Grant funds may not be used in connection with the following acts by agencies or individuals employed 
by grant funds: 

A. Unless specifically authorized to do so by federal law, grant recipients or their subgrantees or 
contractors are prohibited from using grant funds directly or indirectly for political purposes, 
including lobbying or advocating for legislative programs or changes; campaigning for, 
endorsing, contributing to, or otherwise supporting political candidates or parties; and voter 
registration or get-out-the-vote campaigns. Generally, organizations or entities which receive 
federal funds by way of grants, contracts, or cooperative agreements do not lose their rights as 
organizations to use their own, private, non-federal resources for “political” activities because 
of or as a consequence of receiving such federal funds. These recipient organizations must thus 
use private or other non-federal money, receipts, contributions, or dues for their political 
activities, and may not charge off to or be reimbursed from federal contracts or grants for the 
costs of such activities. 

B. Grant officials or grant funded employees may not use official authority or influence or permit 
the use of a program administered by the grantee agency of which the person is an officer or 
employee to interfere with or affect the result of an election or nomination of a candidate or 
to achieve any other political purpose. 

C. Grant-funded employees may not coerce, attempt to coerce, command, restrict, attempt to 
restrict, or prevent the payment, loan, or contribution of anything of value to a person or 
political organization for a political purpose. 

D. Grant funds will not be used, either directly or indirectly, in support of the enactment, repeal, 
modification, or adoption of any law, regulation or policy, at any level of government, without 
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the express prior approval of OOG and applicable federal funding agencies. If any non-grant 
funds have been or will be used in support of the enactment, repeal, modification, or adoption 
of any law, regulation or policy, at any level of government, it will notify OOG to obtain the 
appropriate disclosure form. 

E. Grant funds may not be used to employ, as a regular full-time or part-time or contract 
employee, a person who is required by Chapter 305 of the Government Code to register as a 
lobbyist. Furthermore, grant funds may not be used to pay, on behalf of the agency or an officer 
or employee of the agency, membership dues to an organization that pays part or all of the 
salary of a person who is required by Chapter 305 of the Government Code to register as a 
lobbyist. 

F. Grant funds – whether expended by the grantee or by any subgrantee or subcontractor – will 
not be used for political polling. This prohibition regarding political polling does not apply to a 
poll conducted by an academic institution as a part of the institution’s academic mission that 
is not conducted for the benefit of a particular candidate or party. 

G. As applicable, the grantee will comply with 31 USC § 1352, which provides that none of the 
funds provided under an award may be expended by the grantee to pay any person to 
influence, or attempt to influence an officer or employee of any agency, a Member of Congress, 
an officer of employee of Congress, or an employee of a Member of Congress in connection 
with any Federal action concerning the award or renewal. 

The grantee will include the language of this section in the award documents for all subawards at all 
tiers and will require all subrecipients to certify accordingly. 

 

11.3 Generally Prohibited Expenditures 

The following items and activities are specifically prohibited from being funded under this Grant 
Agreement: 

A. Costs of advertising and public relations designed solely to promote the governmental unit; 

B. Costs of international travel1; 

C. Costs of entertainment, including amusement, diversion, and social activities and any costs 
directly associated with such costs (such as tickets to shows or sports events, meals, lodging, 
rentals, transportation, and gratuities); 

D. Fundraising; 

E. Lobbying; 

F. Alcoholic beverages; 

G. Costs to support any activity that has as its objective funding of sectarian worship, instruction,  
or proselytization; and 

H. Promotional items and memorabilia, including models, gifts, and souvenirs.  

 

                                                 
1 In certain circumstances international travel may be allowed under the Homeland Security Grant Program with prior 
written approval from the US Department of Homeland Security, Federal Emergency Management Agency (FEMA). 
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11.4 Acorn 

The grantee understands and agrees that it cannot use any federal funds, either directly or indirectly, in 
support of any contract or subaward to either the Association of Community Organizations for Reform 
Now (ACORN) or its subsidiaries, without the express prior written approval of OOG. 

 

11.5 Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 
 

The John S. McCain National Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L. 
No. 115-232 (2018), prohibits the purchase of certain telecommunications and video surveillance 
services or equipment from specified entities. For more information on this prohibition please refer to 
Public Law No. 115-232 at https://www.congress.gov/bill/115th-congress/house-
bill/5515/text?format=txt.  

 

12 Financial Requirements 
 

12.1 Financial Status Reports 

Financial Status Reports must be submitted to OOG via eGrants. Unless otherwise specified by OOG, 
Reports may be submitted monthly but must be submitted at least quarterly. Reports are due after 
each calendar quarter regardless of when the grant was awarded. Due dates are: 

1. April 22 (January-March quarter) 

2. July 22 (April-June quarter) 

3. October 22 (July-September quarter) 

4. January 22 (October-December quarter) 

A grant liquidation date will be established in eGrants. The final Financial Status Report must be 
submitted to OOG on or before the liquidation date or the grant funds may lapse and OOG will provide 
them as grants to others who need the funding. Payments will be generated based on expenditures 
reported in the reports. Upon OOG approval of the report, OOG will issue a payment through direct 
deposit or electronic transfer. 

 

12.2 Approval of Financial Status Report 

Grant payments will be generated based on expenditures as reported in the Financial Status Reports in 
eGrants or, if authorized by OOG, through Advance Payment Requests. Upon OOG approval of a 
Financial Status Report or Advance Payment Request, a payment will issue through direct deposit or 
electronic transfer, though additional documentation may be required and this statement does not 
override other rules, laws or requirements. It is the policy of OOG to make prompt payment on the 
approval of a properly prepared and submitted Financial Status Report and any other required 
documentation. 
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12.3 Reimbursements 

OOG will be obligated to reimburse the grantee for the expenditure of actual and allowable allocable 
costs incurred and paid by the grantee pursuant to this Grant Agreement. Each item of expenditure 
shall be specifically attributed to the eligible cost category as identified in the Grant Budget. The Grant 
Budget is established as provided in eGrants and is the approved budget for the planned expenditure 
of awarded grant funds, with expenditures identified by approved cost category. OOG is not obligated 
to pay unauthorized costs or to reimburse expenses that were incurred by the grantee prior to the 
commencement or after the termination of this Grant Agreement. 

By submission of a Financial Status Report, the grantee is warranting the following: (1) all invoices have 
been carefully reviewed to ensure that all invoiced services or goods have been performed or delivered; 
(2) that the services or goods have been performed or delivered in compliance with all terms of this 
Grant Agreement; (3) that the amount of each new Financial Status Report added together with all 
previous Financial Status Reports do not exceed the Maximum Liability of OOG; and (5) the charges and 
expenses shown on the Request for Reimbursement are reasonable and necessary. 

 

12.4 Generally Accepted Accounting Principles 

The grantee shall adhere to Generally Accepted Accounting Principles (GAAP) promulgated by the 
American Institute of Certified Public Accountants, unless other recognized accounting principles are 
required by the grantee. The grantee shall follow OOG fiscal management policies and procedures in 
processing and submitting requests for reimbursement and maintaining financial records related to this 
Grant Agreement. 

 

12.5 Program Income 

"Program income" means gross income received by the grantee or subgrantee directly generated by a 
grant supported activity, or earned only as a result of the grant agreement during the grant period. 
Unless otherwise required under the terms of this Grant Agreement, any program income shall be used 
by the grantee to further the program objectives of the project or activity funded by this grant, and the 
program income shall be spent on the same project or activity in which it was generated. Program 
income shall be used to offset the grant award. The grantee shall identify and report this income in 
accordance with OOG’s reporting instructions. The grantee shall expend program income during the 
term of this Grant Agreement; program income not expended during the term of this Grant Agreement 
shall be refunded to OOG. 

 

12.6 Refunds and Deductions 

If OOG determines that the grantee has been overpaid any grant funds under this Grant Agreement, 
including payments made inadvertently or payments made but later determined to not be actual and 
allowable allocable costs, the grantee shall return to OOG the amount identified by OOG as an 
overpayment. The grantee shall refund any overpayment to OOG within thirty (30) calendar days of the 
receipt of the notice of the overpayment from OOG unless an alternate payment plan is specified by 
OOG. 
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12.7 Liquidation Period 

The liquidation date is ninety (90) calendar days after the grant end date, unless otherwise noted in the 
original grant award or a grant adjustment. Funds not obligated by the end of the grant period and not 
expended by the liquidation date will revert to OOG. 

 

12.8 Duplication of Funding 

If grantees receive any funding that is duplicative of funding received under this grant, they will notify 
OOG as soon as possible. OOG may issue an adjustment modifying the budget and project activities to 
eliminate the duplication. Further, the grantee agrees and understands that any duplicative funding 
that cannot be re-programmed to support non-duplicative activities within the program's statutory 
scope will be de-obligated from this award and returned to OOG. 

 

12.9 Supplanting 

Awarded funds must be used to supplement existing funds for program activities and not replace 
(supplant) funds that have been appropriated, allocated or disbursed for the same purpose. Grant 
monitors and auditors will look for potential supplanting during reviews. Violations may result in a 
range of penalties, including suspension of future funds, suspension or debarment from receiving 
federal or state grants, recoupment of monies provided under the grant, and civil or criminal penalties. 
For additional information on supplanting, refer to the Guide to Grants at 
https://eGrants.gov.texas.gov/updates.aspx. 

 

13 Required Reports 
 

13.1 Measuring, Reporting, and Evaluating Performance 

Grantees should regularly collect and maintain data that measure the performance and effectiveness 
of activities under this award, in the manner, and within the timeframes specified in the program 
solicitation, or as otherwise specified by OOG. This evaluation includes a reassessment of project 
activities and services to determine whether they continue to be effective. 

Grantees must submit required reports regarding grant information, performance, and progress 
towards goals and objectives in accordance with the instructions provided by OOG or its designee. If 
requested by OOG, the grantee shall report on the progress towards completion of the grant project 
and other relevant information as determined by OOG. To remain eligible for funding, the grantee must 
be able to show the scope of services provided and their impact, quality, and levels of performance 
against approved goals, and that their activities and services effectively address and achieve the 
project's stated purpose. 

 

13.2 Report Formats, Submissions, and Timelines 

The grantee shall provide to OOG all applicable reports in a format and method specified by OOG. The 
grantee shall ensure that it submits each report or document required by OOG in an accurate, 
complete, and timely manner to OOG or the Federal sponsoring agency, as specified by this Grant 
Agreement or OOG, and will maintain appropriate backup documentation to support the reports. 
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Unless filing dates are given herein, all other reports and other documents that the grantee is required 
to forward to OOG shall be promptly forwarded. 

 

13.3 Failure to File Required Reports 

Failure to comply with submission deadlines for required reports, Financial Status Reports, or other 
requested information may result in OOG, at its sole discretion, placing the grantee on immediate 
financial hold without further notice to the grantee and without first requiring a corrective action plan. 
No reimbursements will be processed until the requested information is submitted. If the grantee is 
placed on financial hold, OOG, at its sole discretion, may deny reimbursement requests associated with 
expenses incurred during the time the grantee was placed on financial hold. 
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About This Document 
In this document, grantees will find fund specific federal requirements and conditions applicable to the 
grant award administered by the Office of the Governor (OOG). These requirements and conditions are 
incorporated into the Grant Agreement accepted by a grant’s Authorized Official. 
 
These requirements are in addition to those that can be found on the eGrants system – including the 
Grant Application and Grant Award – or in documents identified there, to which grantees agreed when 
applying for and accepting the grant. Other state and federal requirements and conditions may apply to 
your grant, including but not limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards; Chapter 783 of the Texas Government Code; 
Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas Administrative Code; the Uniform Grant 
Management Standards (UGMS) developed by the Comptroller of Public Accounts; the state Funding 
Announcement or Solicitation under which the grant application was made; for federal funding, the 
Funding Announcement or Solicitation under which OOG was awarded funds; and any applicable 
documents referenced in the documents listed above. For grants awarded from the U.S. Department of 
Justice (DOJ), the current applicable version of the Department of Justice Grants Financial Guide and any 
applicable provisions in Title 28 of the CFR apply. For grants awarded from the Federal Emergency 
Management Agency (FEMA), all Information Bulletins and Policies published by the FEMA Grants 
Program Directorate apply. OOG reserves the right to add additional responsibilities and requirements, 
with or without advance notice to the grantee. 

It is important for grantees to review all of these policies to successfully manage their grant, maintain 
eligibility for funding, and avoid violating the terms of the Grant Agreement, any of which could result in 
the revocation of funding or other actions. 

For clarification or further information, please see the Guide to Grants and other support materials at 
http://eGrants.Gov.Texas.Gov or contact the grant manager assigned to the relevant grant. If no grant 
manager has been assigned, please contact the eGrants help desk at via email at: 
eGrants@gov.texas.gov, or via telephone at: (512) 463-1919 or dial 7-1-1 for relay services. 
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Article I. Reclassification of Various Statutory Provisions 
On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were 
editorially reclassified (that is, moved and renumbered) to a new Title 34, entitled "Crime Control and 
Law Enforcement." The reclassification encompassed a number of statutory provisions pertinent to OJP 
awards (that is, OJP grants and cooperative agreements), including many provisions previously codified 
in Title 42 of the U.S. Code. 

Effective as of September 1, 2017, any reference in this award document to a statutory provision that 
has been reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory 
provision as reclassified to Title 34. This rule of construction specifically includes references set out in 
award conditions, references set out in material incorporated by reference through award conditions, 
and references set out in other award requirements. 

Article II. Employment Eligibility Verification 
Employment eligibility verification for hiring under the award 

1. The recipient (and any subrecipient at any tier) must-- 
a. Ensure that, as part of the hiring process for any position within the United States that is or 

will be funded (in whole or in part) with award funds, the recipient (or any subrecipient) 
properly verifies the employment eligibility of the individual who is being hired, consistent 
with the provisions of 8 U.S.C. 1324a(a)(1) and (2). 

b. Notify all persons associated with the recipient (or any subrecipient) who are or will be 
involved in activities under this award of both— 
i. this award requirement for verification of employment eligibility, and 

ii. the associated provisions in 8 U.S.C. 1324a(a)(1) and (2) that, generally speaking, make 
it unlawful, in the United States, to hire (or recruit for employment) certain aliens. 

c. Provide training (to the extent necessary) to those persons required by this condition to be 
notified of the award requirement for employment eligibility verification and of the 
associated provisions of 8 U.S.C. 1324a(a)(1) and (2). 

d. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform 
Requirements), maintain records of all employment eligibility verifications pertinent to 
compliance with this award condition in accordance with Form I-9 record retention 
requirements, as well as records of all pertinent notifications and trainings. 

2. Allowable costs -- To the extent that such costs are not reimbursed under any other federal 
program, award funds may be obligated for the reasonable, necessary, and allocable costs (if any) 
of actions designed to ensure compliance with this condition. 

3. Rules of construction – 
a. Staff involved in the hiring process - For purposes of this condition, persons "who are or will 

be involved in activities under this award" specifically includes (without limitation) any and all 
recipient (or any subrecipient) officials or other staff who are or will be involved in the hiring 
process with respect to a position that is or will be funded (in whole or in part) with award 
funds. 

b. Employment eligibility confirmation with E-Verify - For purposes of satisfying the requirement 
of this condition regarding verification of employment eligibility, the recipient (or any 
subrecipient) may choose to participate in, and use, E-Verify (www.e-verify.gov), provided an 
appropriate person authorized to act on behalf of the recipient (or subrecipient) uses E-Verify 
(and follows the proper E-Verify procedures, including in the event of a "Tentative 
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Nonconfirmation" or a "Final Nonconfirmation") to confirm employment eligibility for each 
hiring for a position in the United States that is or will be funded (in whole or in part) with 
award funds. 

c. "United States" specifically includes the District of Columbia, Puerto Rico, Guam, the Virgin 
Islands of the United States, and the Commonwealth of the Northern Mariana Islands. 

d. Nothing in this condition shall be understood to authorize or require any recipient, any 
subrecipient at any tier, or any person or other entity, to violate any federal law, including 
any applicable civil rights or nondiscrimination law. 

e. Nothing in this condition, including in paragraph 3.b., shall be understood to relieve any 
recipient, any subrecipient at any tier, or any person or other entity, of any obligation 
otherwise imposed by law, including 8 U.S.C. 1324a(a)(1) and (2). 

Questions about E-Verify should be directed to DHS. For more information about E-Verify visit the E-
Verify website (https://www.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov. E-Verify employer 
agents can email EVerify at E-VerifyEmployerAgent@dhs.gov. 

Article III. Personally Identifiable Information 
The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in 
the event of an actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient)-- 1) creates, collects, 
uses, processes, stores, maintains, disseminates, discloses, or disposes of "personally identifiable 
information (PII)" (2 CFR 200.79) within the scope of an OJP grant-funded program or activity, or 2) uses 
or operates a "Federal information system" (OMB Circular A-130). The recipient's breach procedures 
must include a requirement to report actual or imminent breach of PII to an OJP Program Manager no 
later than 24 hours after an occurrence of an actual breach, or the detection of an imminent breach. 

Article IV. Authorization of Subawards 
All subawards ("subgrants") must have specific federal authorization 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements for authorization of any subaward. This condition applies to agreements that -- for 
purposes of federal grants administrative requirements -- OJP considers a "subaward" (and therefore 
does not consider a procurement "contract"). 

The details of the requirement for authorization of any subaward are posted on the OJP web site at 
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition: All subawards 
("subgrants") must have specific federal authorization), and are incorporated by reference here. 

Article V. Procurement 
 Specific post-award approval required to use a noncompetitive approach in any 

procurement contract that would exceed $250,000. 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements to obtain specific advance approval to use a noncompetitive approach in any procurement 
contract that would exceed the Simplified Acquisition Threshold (currently, $250,000). This condition 
applies to agreements that -- for purposes of federal grants administrative requirements -- OJP 
considers a procurement "contract" (and therefore does not consider a subaward). 
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The details of the requirement for advance approval to use a noncompetitive approach in a 
procurement contract under an OJP award are posted on the OJP web site at 
https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm (Award condition: Specific post-
award approval required to use a noncompetitive approach in a procurement contract (if contract would 
exceed $250,000)), and are incorporated by reference here. 

 Unreasonable restrictions on competition under the award; association with federal 
government 
SCOPE. This condition applies with respect to any procurement of property or services that is funded (in 
whole or in part) by this award, whether by the recipient or by any subrecipient at any tier, and 
regardless of the dollar amount of the purchase or acquisition, the method of procurement, or the 
nature of any legal instrument used. The provisions of this condition must be among those included in 
any subaward (at any tier). 

1. No discrimination, in procurement transactions, against associates of the federal government 
Consistent with the (DOJ) Part 200 Uniform Requirements -- including as set out at 2 C.F.R. 
200.300 (requiring awards to be "manage[d] and administer[ed] in a manner so as to ensure that 
Federal funding is expended and associated programs are implemented in full accordance with 
U.S. statutory and public policy requirements") and 200.319(a) (generally requiring "[a]ll 
procurement transactions [to] be conducted in a manner providing full and open competition" 
and forbidding practices "restrictive of competition," such as "[p]lacing unreasonable 
requirements on firms in order for them to qualify to do business" and taking "[a]ny arbitrary 
action in the procurement process") – no recipient (or subrecipient, at any tier) may (in any 
procurement transaction) discriminate against any person or entity on the basis of such person 
or entity's status as an "associate of the federal government" (or on the basis of such person or 
entity's status as a parent, affiliate, or subsidiary of such an associate), except as expressly set out 
in 2 C.F.R. 200.319(a) or as specifically authorized by USDOJ. 

2. Allowable costs - To the extent that such costs are not reimbursed under any other federal 
program, award funds may be obligated for the reasonable, necessary, and allocable costs (if any) 
of actions designed to ensure compliance with this condition 

3. Rules of construction –  
a. The term "associate of the federal government" means any person or entity engaged or 

employed (in the past or at present) by or on behalf of the federal government -- as an 
employee, contractor or subcontractor (at any tier), grant recipient or -subrecipient (at any 
tier), agent, or otherwise -- in undertaking any work, project, or activity for or on behalf of (or 
in providing goods or services to or on behalf of) the federal government, and includes any 
applicant for such employment or engagement, and any person or entity committed by legal 
instrument to undertake any such work, project, or activity (or to provide such goods or 
services) in future. 

b. Nothing in this condition shall be understood to authorize or require any recipient, any 
subrecipient at any tier, or any person or other entity, to violate any federal law, including 
any applicable civil rights or nondiscrimination law. 

Article VI. Trafficking 
Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting 
requirements and OJP authority to terminate award) 
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The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements (including requirements to report allegations) pertaining to prohibited conduct related to 
the trafficking of persons, whether on the part of recipients, subrecipients ("subgrantees"), or 
individuals defined (for purposes of this condition) as "employees" of the recipient or of any 
subrecipient. 

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons 
are posted on the OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm 
(Award condition: Prohibited conduct by recipients and subrecipients related to trafficking in persons 
(including reporting requirements and OJP authority to terminate award)), and are incorporated by 
reference here. 

Article VII. Suitability to Interact with Participating Minors 
Determination of suitability to interact with participating minors 

SCOPE. This condition applies to this award if it is indicated -- in the application for the award (as 
approved by DOJ) (or in the application for any subaward, at any tier), the DOJ funding announcement 
(solicitation), or an associated federal statute -- that a purpose of some or all of the activities to be 
carried out under the award (whether by the recipient, or a subrecipient at any tier) is to benefit a set of 
individuals under 18 years of age. 

The recipient, and any subrecipient at any tier, must make determinations of suitability before certain 
individuals may interact with participating minors. This requirement applies regardless of an individual's 
employment status. 

The details of this requirement are posted on the OJP web site at 
https://ojp.gov/funding/Explore/Interact-Minors.htm (Award condition: Determination of suitability 
required, in advance, for certain individuals who may interact with participating minors), and are 
incorporated by reference here. 

Article VIII. Conference Costs 
Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, 
trainings, and other events 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, 
regulations, policies, and official DOJ guidance (including specific cost limits, prior approval and 
reporting requirements, where applicable) governing the use of federal funds for expenses related to 
conferences (as that term is defined by DOJ), including the provision of food and/or beverages at such 
conferences, and costs of attendance at such conferences. 

Information on the pertinent DOJ definition of conferences and the rules applicable to this award 
appears in the DOJ Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in 
the "DOJ Grants Financial Guide"). 

Article IX. Training 
OJP Training Guiding Principles 
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Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- 
develops or delivers with OJP award funds must adhere to the OJP Training Guiding Principles for 
Grantees and Subgrantees, available at  
https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm. 

Article X. Civil Rights 
 Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 

C.F.R. Part 42 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 
C.F.R. Part 42 that relate to an equal employment opportunity program. 

 Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 
C.F.R. Part 54 

 The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all 
applicable requirements of 28 C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in 
certain "education programs." 

 Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 
C.F.R. Part 38 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 38, specifically including any applicable requirements regarding written 
notice to program beneficiaries and prospective program beneficiaries.  

Currently, among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of 
discrimination on the basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to 
attend or participate in a religious practice. Part 38 also sets out rules and requirements that pertain to 
recipient and subrecipient ("subgrantee") organizations that engage in or conduct explicitly religious 
activities, as well as rules and requirements that pertain to recipients and subrecipients that are faith-
based or religious organizations. 

The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal Regulations (currently 
accessible at https://www.ecfr.gov/cgibin/ECFR?page=browse), by browsing to Title 28-Judicial 
Administration, Chapter 1, Part 38, under e-CFR "current" data.

Article XI. Lobbying 
Restrictions on "lobbying"

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or 
any subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the 
enactment, repeal, modification, or adoption of any law, regulation, or policy, at any level of 
government. See 18 U.S.C. 1913. (There may be exceptions if an applicable federal statute specifically 
authorizes certain activities that otherwise would be barred by law.) 

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, 
or any subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, 
a Member of Congress, or Congress (or an official or employee of any of them) with respect to the 
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awarding of a federal grant or cooperative agreement, subgrant, contract, subcontract, or loan, or with 
respect to actions such as renewing, extending, or modifying any such award. See 31 U.S.C. 1352. 
Certain exceptions to this law apply, including an exception that applies to Indian tribes and tribal 
organizations. 

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) 
would or might fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, 
and may not proceed without the express prior written approval of OJP. 

Article XII. General Appropriations Restrictions 
Compliance with general appropriations-law restrictions on the use of federal funds (FY 2020) 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
restrictions on the use of federal funds set out in federal appropriations statutes. Pertinent restrictions 
that may be set out in applicable appropriations acts are indicatedat 
https://ojp.gov/funding/Explore/FY20AppropriationsRestrictions.htm, and are incorporated by 
reference here. 

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) 
would or might fall within the scope of an appropriations-law restriction, the recipient is to contact OJP 
for guidance, and may not proceed without the express prior written approval of OJP. 

Article XIII. Reporting Fraud, Waste, and Abuse 
 Reporting potential fraud, waste, and abuse, and similar misconduct 

The recipient, and any subrecipients ("subgrantees") at any tier, must promptly refer to the DOJ Office 
of the Inspector General (OIG) any credible evidence that a principal, employee, agent, subrecipient, 
contractor, subcontractor, or other person has, in connection with funds under this award-- (1) 
submitted a claim that violates the False Claims Act; or (2) committed a criminal or civil violation of laws 
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct. 

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be 
reported to the OIG by-- (1) online submission accessible via the OIG webpage at 
https://oig.justice.gov/hotline/contact-grants.htm (select "Submit Report Online"); (2) mail directed to: 
Office of the Inspector General, U.S. Department of Justice, Investigations Division, 1425 New York 
Avenue, N.W. Suite 7100, Washington, DC 20530; and/or (3) by facsimile directed to the DOJ OIG Fraud 
Detection Office (Attn: Grantee Reporting) at (202) 616-9881 (fax). 

Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.

 Restrictions and certifications regarding non-disclosure agreements and related matters 
No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement 
contract or subcontract with any funds under this award, may require any employee or contractor to 
sign an internal confidentiality agreement or statement that prohibits or otherwise restricts, or purports 
to prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an 
investigative or law enforcement representative of a federal department or agency authorized to 
receive such information. 
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The foregoing is not intended, and shall not be understood by the agency making this award, to 
contravene requirements applicable to Standard Form 312 (which relates to classified information), 
Form 4414 (which relates to sensitive compartmented information), or any other form issued by a 
federal department or agency governing the nondisclosure of classified information. 

1. In accepting this award, the recipient-- 
a. represents that it neither requires nor has required internal confidentiality agreements or 

statements from employees or contractors that currently prohibit or otherwise currently 
restrict (or purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and  

b. certifies that, if it learns or is notified that it is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 
immediately stop any further obligations of award funds, will provide prompt written 
notification to the federal agency making this award, and will resume (or permit resumption 
of) such obligations only if expressly authorized to do so by that agency. 

2. If the recipient does or is authorized under this award to make subawards ("subgrants"), 
procurement contracts, or both-- 

a. it represents that-- 
i. it has determined that no other entity that the recipient's application proposes may 

or will receive award funds (whether through a subaward ("subgrant"), procurement 
contract, or subcontract under a procurement contract) either requires or has 
required internal confidentiality agreements or statements from employees or 
contractors that currently prohibit or otherwise currently restrict (or purport to 
prohibit or restrict) employees or contractors from reporting waste, fraud, or abuse 
as described above; and 

ii. it has made appropriate inquiry, or otherwise has an adequate factual basis, to 
support this representation; and  

b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor 
entity that receives funds under this award is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it 
will immediately stop any further obligations of award funds to or by that entity, will 
provide prompt written notification to the federal agency making this award, and will 
resume (or permit resumption of) such obligations only if expressly authorized to do so 
by that agency. 

Article XIV. Whistleblower Protections 
Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees). 

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable 
provisions of 41 U.S.C. 4712, including all applicable provisions that prohibit, under specified 
circumstances, discrimination against an employee as reprisal for the employee's disclosure of 
information related to gross mismanagement of a federal grant, a gross waste of federal funds, an abuse 
of authority relating to a federal grant, a substantial and specific danger to public health or safety, or a 
violation of law, rule, or regulation related to a federal grant. 
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The recipient also must inform its employees, in writing (and in the predominant native language of the 
workforce), of employee rights and remedies under 41 U.S.C. 4712. 

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the 
recipient is to contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance. 

Article XV. Text Messaging While Driving 
Encouragement of policies to ban text messaging while driving. 

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 
Fed. Reg. 51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to 
adopt and enforce policies banning employees from text messaging while driving any vehicle during the 
course of performing work funded by this award, and to establish workplace safety policies and conduct 
education, awareness, and other outreach to decrease crashes caused by distracted drivers. 

Article XVI. VOCA Requirements 
The State and its subrecipients will comply with the conditions of the Victims of Crime Act (VOCA) of 
1984, sections 1404(a)(2), and 1404(b)(1) and (2), 42 U.S.C. 10603(a)(2) and (b)(1) and (2) (and the 
applicable program guidelines and regulations), as required. Specifically, the State certifies that funds 
under this award will:  

1. Be awarded only to eligible victim assistance organizations, 42 U.S.C. 10603(a)(2); 
2. Not be used to supplant State and local public funds that would otherwise be available for crime 

victim assistance, 42 U.S.C. 10603(a)(2); and 
3. Be allocated in accordance with program guidelines or regulations implementing 42 U.S.C. 

10603(a)(2)(A) and 42 U.S.C. 10603(a)(2)(B) to, at a minimum, assist victims in the following 
categories: sexual assault, child abuse, domestic violence, and underserved victims of violent 
crimes as identified by the State. 

Article XVII. Access to Records 
The recipient, and any subrecipient ("subgrantee") at any tier, must authorize the Office for Victims of 
Crime (OVC) and/or the Office of the Chief Financial Officer (OCFO), and its representatives, access to 
and the right to examine all records, books, paper, or documents related to the VOCA grant. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the acceptance of a grant award from the Office of the Governor, Criminal Justice Division, General 
Victim Assistance program for the Hays County Victim Assistance Coordinator for the Family Justice Center, in the 
amount of $40,979.92.  
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021  $16,905.82 

 
LINE ITEM NUMBER 

001-607-99-143] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

T.CRUMLEY/W.MAU  BECERRA  N/A 

 
SUMMARY 

Commissioners Court authorized the submittal of the grant application on February 9, 2021.  Funds will be used for 
personnel to provide services and assistance directly to victims of crime to speed their recovery and aid them 
through the criminal justice process.  
 
Grant Period: October 1, 2021 - September 20, 2022 
Grant Number: 4028002 
Award Amount: $40,979.92 
Cash Match: $16,905.82 
Total Project Cost: $57,887.74 
 
Attachments: 
Statement of Grant Award.  
Grantee Standard Conditions and Responsibilities.  
Fund Specific Grant Conditions.  
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Statement of Grant Award (SOGA)

The Statement of Grant Award is the official notice of award from the Office of the Governor (OOG). This Grant Agreement
and all terms, conditions, provisions and obligations set forth herein shall be binding upon and shall inure to the benefit of the
Parties and their respective successors and assigns and all other State of Texas agencies and any other agencies, departments,
divisions, governmental entities, public corporations, and other entities which shall be successors to each of the Parties or
which shall succeed to or become obligated to perform or become bound by any of the covenants, agreements or obligations
hereunder of each of the Parties hereto.

 
The approved project narrative and budget for this award are reflected in eGrants on the ‘Narrative’ and ‘Budget/Details’
tabs. By accepting the Grant Award in eGrants, the Grantee agrees to strictly comply with the requirements and obligations of
this Grant Agreement including any and all applicable federal and state statutes, regulations, policies, guidelines and
requirements. In instances where conflicting requirements apply to a Grantee, the more restrictive requirement applies.

 
The Grant Agreement includes the Statement of Grant Award; the OOG Grantee Conditions and Responsibilities; the Grant
Application in eGrants; and the other identified documents in the Grant Application and Grant Award, including but not
limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards; Chapter 783 of the Texas Government Code, Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas
Administrative Code, and the Uniform Grant Management Standards (UGMS) developed by the Comptroller of Public
Accounts; the state Funding Announcement or Solicitation under which the grant application was made, and for federal
funding, the Funding Announcement or Solicitation under which the OOG was awarded funds; and any applicable documents
referenced in the documents listed above. For grants awarded from the U.S. Department of Justice, the current applicable
version of the Department of Justice Grants Financial Guide and any applicable provisions in Title 28 of the CFR apply. For
grants awarded from the Federal Emergency Management Agency (FEMA), all Information Bulletins and Policies published
by the FEMA Grants Program Directorate apply. The OOG reserves the right to add additional responsibilities and
requirements, with or without advance notice to the Grantee.

 
By clicking on the 'Accept' button within the 'Accept Award' tab, the Grantee accepts the responsibility for the grant project,
agrees and certifies compliance with the requirements outlined in the Grant Agreement, including all provisions incorporated
herein, and agrees with the following conditions of grant funding. The grantee's funds will not be released until the grantee
has satisfied the requirements of the following Condition(s) of Funding and Other Fund-Specific Requirement(s), if any, cited
below:

Grant Number: 4028002 Award Amount: $40,979.92
Date Awarded: 10/14/2021 Grantee Cash Match: $16,905.82
Grant Period: 10/01/2021 - 09/30/2022 Grantee In Kind Match: $0.00
Liquidation Date: 12/29/2022 Total Project Cost: $57,885.74
Program Fund: VA-Victims of Crime Act Formula Grant Program
Grantee Name: Hays County
Project Title: Victim Assistance for the Family Justice Center
Grant Manager: Adela Saenz
DUNS Number: 097494884

CFDA: 16.575 - Victims of Crime Act Formula Grant Program 
Federal
Awarding
Agency:

U.S. Department of Justice, Office of Justice Programs, Office for Victims of Crime

Federal Award
Date: 9/17/2020

Federal/State
Award ID
Number:

2020-V2-GX-0004

Total Federal
Award/State
Funds
Appropriated:

$143,897,603.00

Pass Thru Entity
Name: Texas Office of the Governor – Criminal Justice Division (CJD)
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Is the Award
R&D:

No

Federal/State
Award
Description:

This grant award provides funds from the Crime Victims Fund to enhance crime victim services in the
State. Victims of Crime Act (VOCA) assistance funds are typically competitively awarded by the State to
local community-based organizations that provide direct services to crime victims
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September 2021 

Office of the Governor 

Public Safety Office 
Criminal Justice Division &  
Homeland Security Grants Division 

Grantee Standard Conditions and Responsibilities 
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About This Document 
In this document, grantees (also referred to as subrecipients) will find state and federal requirements 
and conditions applicable to grant funds administered by the Office of the Governor (OOG). These 
requirements and conditions are incorporated into the Grant Agreement accepted by a grant’s 
Authorized Official. 

 
These requirements are in addition to those that can be found on the eGrants system – including the 
Grant Application and Grant Award – or in documents identified there, to which grantees agreed when 
applying for and accepting the grant. Other state and federal requirements and conditions may apply 
to your grant, including but not limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards; Chapter 783 of the Texas Government Code; 
Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas Administrative Code; the Texas Grant 
Management Standards (TxGMS) published by the Comptroller of Public Accounts; the state Funding 
Announcement or Solicitation under which the grant application was made; for federal funding, the 
Funding Announcement or Solicitation under which OOG was awarded funds; and any applicable 
documents referenced in the documents listed above. For grants awarded from the U.S. Department 
of Justice (DOJ), the current applicable version of the Department of Justice Grants Financial Guide and 
any applicable provisions in Title 28 of the CFR apply. For grants awarded from the Federal Emergency 
Management Agency (FEMA), all Information Bulletins and Policies published by the FEMA Grants 
Program Directorate apply. OOG reserves the right to add additional responsibilities and requirements, 
with or without advance notice to the grantee. 
 

It is important for grantees to review all of these policies to successfully manage their grant, maintain 
eligibility for funding, and avoid violating the terms of the Grant Agreement, any of which could result 
in the revocation of funding or other actions. 

For clarification or further information, please see the Guide to Grants and other support materials at 
https://eGrants.gov.texas.gov or contact the grant manager assigned to the relevant grant. If no grant 
manager has been assigned, please contact the eGrants help desk via email at: eGrants@gov.texas.gov, 
or via telephone at: (512) 463-1919 or dial 7-1-1 for relay services. 
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1 Grant Agreement Requirements and Conditions 
 

1.1 Applicability of Grant Agreement and Provisions 

The Grant Agreement is intended to be the full and complete expression of and constitutes the entire 
agreement between the parties hereto with respect to the subject matter hereof and all prior and 
contemporaneous understandings, agreements, promises, representations, terms and conditions, both 
oral and written, are superseded and replaced by this Grant Agreement. 

If any term or provision of this Grant Agreement is found to be invalid or unenforceable, such 
construction shall not affect the legality or validity of any of its other provisions. The invalid term or 
invalid provision shall be deemed severable and stricken from the Grant Agreement as if it had never 
been incorporated herein, but all other provisions shall continue in full force and effect. 

Notwithstanding any expiration or termination of this Grant Agreement, the rights and obligations 
pertaining to the grant close-out, maximum liability of OOG, cooperation and provision of additional 
information, return of grant funds, audit rights, records retention, public information, disclaimers and 
limitation of liability, indemnification, and any other provision implying survivability shall remain in 
effect after the expiration or termination of this Grant Agreement. 

 

1.2 Legal Authority to Apply 

The grantee certifies that it possesses legal authority to apply for the grant. A resolution, motion or 
similar action has been or will be duly adopted or passed as an official act of the applicant’s governing 
body, authorizing the filing of the application, including all understandings and assurances contained 
therein, and directing and authorizing the person identified as the official representative, or their 
designee of the organization to act in connection with the application and to provide such additional 
information as may be required. State agencies are not required to adopt a resolution. 

 

1.3 Amendments and Changes to the Grant Agreement 

OOG and the grantee may agree to make adjustments to the grant budget and detailed budget as 
documented in eGrants. Adjustments include, but are not limited to, modifying the scope of the grant 
project, adding funds to previously un-awarded cost items or categories, or changing funds in any 
awarded cost items or category or changing grant officials. OOG, at its sole discretion, and upon written 
notice by OOG to the grantee of any proposed adjustment, and after the grantee has had an opportunity 
to respond to the proposed adjustment, may adjust the grantee’s Budget, Grant Narrative, Special 
Conditions, Period of Performance, and/or any other items as deemed appropriate by OOG, at any time, 
during the term of this Grant Agreement. 

The grantee has no right or entitlement to reimbursement with grant funds. OOG and grantee agree  
that any act, action or representation by either Party, their agents or employees that purports to waive 
or alter the terms of the Grant Agreement or increase the maximum liability of OOG is void unless a 
written amendment to this Grant Agreement is first executed and documented in eGrants. The grantee 
agrees that nothing in this Grant Agreement will be interpreted to create an obligation or liability of OOG 
in excess of the "Maximum Liability of the OOG" as set forth in the Statement of Grant Award (SOGA). 

Any alterations, additions, or deletions to the terms of this Grant Agreement must be documented in 
eGrants to be binding upon the Parties. 

148



Grantee Standard Conditions and Responsibilities  Office of the Governor 

P a g e  6 | 37 

 

 

1.4 General Responsibility 

The grantee is responsible for the integrity of the fiscal and programmatic management of the grant 
project; accountability for all funds awarded; and compliance with OOG administrative rules, policies 
and procedures, and applicable federal and state laws and regulations. 

Grant funds may be used only for the purposes in the grantee's approved application. The recipient 
shall not undertake any work or activities that are not described in the grant application, and that use 
staff, equipment, or other goods or services paid for with grant funds, without prior written approval 
from OOG. 

The grantee will maintain an appropriate financial management and grant administration system to 
ensure that all terms, conditions and specifications of the grant are met.  

 

1.5 Terms and Conditions 

The grantee will comply with the terms and conditions as set forth and required in the funding 
announcement under which the approved application was submitted, the application, and award in 
eGrants. Notwithstanding the imposition of corrective actions, financial hold, and/or sanctions, the 
grantee remains responsible for complying with these terms and conditions. Corrective action plans, 
financial hold and/or sanctions do not excuse or operate as a waiver of prior failure to comply with the 
grant agreement. The failure of OOG to insist upon strict performance of any of the terms or conditions 
herein, irrespective of the length of time of such failure, shall not be a waiver of OOG’s right to demand 
strict compliance in the future. No consent or waiver, express or implied, to or of any breach or default 
in the performance of any obligation under this grant agreement shall constitute a consent or waiver 
to or of any breach or default in the performance of the same or any other obligation of this grant 
agreement. 

To the extent the terms and conditions of this grant agreement do not address a particular 
circumstance or are otherwise unclear or ambiguous, such terms and conditions are to be construed 
consistent with the general objectives, expectations and purposes of this grant agreement and in all 
cases, according to its fair meaning. The parties acknowledge that each party and its counsel have 
reviewed this grant agreement and that any rule of construction to the effect that any ambiguities are 
to be resolved against the drafting party shall not be employed in the interpretation of this grant 
agreement. Any vague, ambiguous or conflicting terms shall be interpreted and construed in such a 
manner as to accomplish the purpose of the grant agreement. 

 

1.6 Special Conditions 

Special Conditions may be imposed by OOG, at its sole discretion and at any time, without amending 
this Grant Agreement. Failure by OOG to provide notice does not absolve grantee of compliance with 
any special conditions. OOG may place grantee on immediate financial hold, without further notice, 
until all Special Conditions, if any, are met. 

 

1.7 Public Information 

Notwithstanding any provisions of this Grant Agreement to the contrary, the grantee acknowledges 
that the State of Texas, OOG, and this Grant Agreement are subject to the Texas Public Information Act, 
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Texas Government Code Chapter 552 (the “PIA”). The grantee acknowledges that OOG will comply with 
the PIA, as interpreted by judicial opinions and opinions of the Attorney General of the State of Texas. 

The grantee acknowledges that information created or exchanged in connection with this Grant 
Agreement, including all reimbursement documentation submitted to OOG, is subject to the PIA, 
whether created or produced by the grantee or any third party, and the grantee agrees that information 
not otherwise excepted from disclosure under the PIA, will be available in a format that is accessible by 
the public at no additional charge to OOG or State of Texas. The grantee will cooperate with OOG in 
the production of documents or information responsive to a request for information.  

Information provided by or on behalf of the grantee under, pursuant to, or in connection with this Grant 
Agreement that the grantee considers proprietary, financial, trade secret, or otherwise confidential 
information (collectively “Confidential Information”) shall be designated as such when it is provided to 
OOG or State of Texas or any other entity in accordance with this Grant Agreement. Merely making a 
blanket claim that the all documents are protected from disclosure because they may contain some 
proprietary or confidential information may not render the whole of the information confidential. Any 
information which is not clearly identified as proprietary or confidential is subject to release in 
accordance with the Act. OOG agrees to notify the grantee in writing within a reasonable time from 
receipt of a request for information covering the grantee’s Confidential Information. OOG will make a 
determination whether to submit a Public Information Act request to the Attorney General. 

The grantee agrees to maintain the confidentiality of information received from OOG or State of Texas 
during the performance of this Grant Agreement, including information which discloses confidential 
personal information particularly, but not limited to, personally identifying information, personal 
financial information and social security numbers. 

The grantee must immediately notify and provide a copy to OOG of any Public Information Request or 
other third-party request for the disclosure of information it receives related to this Grant award. 

 

1.8 Remedies for Non-Compliance 

If OOG determines that the grantee materially fails to comply with any term of this grant agreement, 
whether stated in a federal or state statute or regulation, an assurance, in a state plan or application, 
a notice of award, or any other applicable requirement, OOG, in its sole discretion and consistent with 
any applicable OOG Administrative Rules, may take actions including: 

1. Temporarily withholding cash payments pending correction of the deficiency or more severe 
enforcement action by OOG; 

2. Disallowing or denying use of funds for all or part of the cost of the activity or action not in 
compliance; 

3. Disallowing claims for reimbursement; 

4. Wholly or partially suspending or terminating this grant; 

5. Requiring return or offset of previous reimbursements; 

6. Prohibiting the grantee from applying for or receiving additional funds for other grant programs 
administered by OOG until repayment to OOG is made and any other compliance or audit  
finding is satisfactorily resolved; 

7. Reducing the grant award maximum liability of OOG; 
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8. Terminating this Grant Agreement; 

9. Imposing a corrective action plan; 

10. Withholding further awards; or 

11. Taking other remedies or appropriate actions. 

The grantee costs resulting from obligations incurred during a suspension or after termination of this 
grant are not allowable unless OOG expressly authorizes them in the notice of suspension or 
termination or subsequently. 

OOG, at its sole discretion, may impose sanctions without first requiring a corrective action plan. 

 

1.9 False Statements by Grantee 

By acceptance of this grant agreement, the grantee makes all the statements, representations, 
warranties, guarantees, certifications and affirmations included in this grant agreement. If applicable, 
the grantee will comply with the requirements of 31 USC § 3729, which set forth that no grantee of 
federal payments shall submit a false claim for payment. 

If any of the statements, representations, certifications, affirmations, warranties, or guarantees are 
false or if the grantee signs or executes the grant agreement with a false statement or it is subsequently 
determined that the grantee has violated any of the statements, representations, warranties, 
guarantees, certifications or affirmations included in this grant agreement, then OOG may consider this 
act a possible default under this grant agreement and may terminate or void this grant agreement for 
cause and pursue other remedies available to OOG under this grant agreement and applicable law. 
False statements or claims made in connection with OOG grants may result in fines, imprisonment, and 
debarment from participating in federal grants or contract, and/or other remedy available by law, 
potentially including the provisions of 38 USC §§ 3801-3812, which details the administrative remedies 
for false claims and statements made. 

 

1.10 Conflict of Interest Safeguards 

The grantee will establish safeguards to prohibit its employees from using their positions for a purpose 
that constitutes or presents the appearance of personal or organizational conflict of interest or personal 
gain, whether for themselves or others, particularly those with whom they have family, business, or other 
ties. The grantee will operate with complete independence and objectivity without actual, potential, or 
apparent conflict of interest with respect to its performance under this Grant Agreement. 

The grantee must disclose, in writing, within fifteen (15) calendar days of discovery, any existing, actual 
or potential conflicts of interest relative to its performance under this Grant Agreement. 

The grantee is and shall remain in compliance during the term of this Grant Agreement with Texas 
Government Code, Section 669.003, Contracting with Executive Head of State Agency; and Section 572, 
Employment of Former State Officer or Employee of State Agency. The grantee certifies that it is not 
ineligible to receive this Grant Agreement under Texas Government Code, section 2155.004, regarding 
the financial participation by a person who received compensation from OOG or another state agency to 
participate in preparing the specifications or request for proposals on which the bid or contract is based, 
and acknowledges that this Grant Agreement may be terminated and payment withheld if this 
certification is inaccurate.  
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The grantee has not given or offered to give, nor does the grantee intend to give at any time hereafter, 
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service 
to a public servant or employee of OOG, at any time during the award of this grant or in connection with 
this Grant Agreement, except as allowed under relevant state or federal law. The grantee nor its 
personnel or entities employed in rendering services under this grant agreement have, nor shall they 
knowingly acquire, any interest that would be adverse to or conflict in any manner with the performance 
of the grantee’s obligations under this grant agreement. 

 

1.11 Fraud, Waste, and Abuse 

A. The grantee understands that OOG does not tolerate any type of fraud, waste, or misuse of funds 
received from OOG. OOG’s policy is to promote consistent, legal, and ethical organizational 
behavior, by assigning responsibilities and providing guidelines to enforce controls. Any violations 
of law, OOG policies, or standards of ethical conduct will be investigated, and appropriate actions 
will be taken. The grantee understands and agrees that misuse of award funds may result in a range 
of penalties, including suspension of current and future funds, suspension or debarment from 
federal and state grants, recoupment of monies provided under an award, and civil and/or criminal 
penalties. 

In the event grantee becomes aware of any allegation or a finding of fraud, waste, or misuse of 
funds received from OOG that is made against the grantee, the grantee is required to immediately 
notify OOG of said allegation or finding and to continue to inform OOG of the status of any such on-
going investigations. The grantee must also promptly refer to OOG any credible evidence that a 
principal, employee, agent, subrecipient, contractor, subcontractor, or other person has -- (1) 
submitted a claim for award funds that violates the False Claims Act; or (2) committed a criminal or 
civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct 
involving award funds. Grantees must also immediately notify OOG in writing of any 
misappropriation of funds, fraud, theft, embezzlement, forgery, or any other serious irregularities 
indicating noncompliance with grant requirements. Grantees must notify the local prosecutor's 
office of any possible criminal violations. Grantees must immediately notify OOG in writing if a 
project or project personnel become involved in any litigation, whether civil or criminal, and the 
grantee must immediately forward a copy of any demand, notices, subpoenas, lawsuits, or 
indictments to OOG. If a federal or state court or administrative agency renders a judgement or 
order finding discrimination by a grantee based on race, color, national origin, sex, age, or handicap, 
the grantee agrees to immediately forward a copy of the judgement or order to OOG. 

The grantee is expected to report any possible fraudulent or dishonest acts, waste, or abuse to 
OOG’s Fraud Coordinator or Ethics Advisor at (512) 463-1788 or in writing to: Ethics Advisor, Office 
of the Governor, P.O. Box 12428, Austin, Texas 78711. 

B. Restrictions and certifications regarding non-disclosure agreements and related matters. No 
grantee or subgrantee under this award, or entity that receives a procurement contract or 
subcontract with any funds under this award, may require any employee or contractor to sign an 
internal confidentiality agreement or statement that prohibits or otherwise restricts, or purports to 
prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an 
investigative or law enforcement representative of a state or federal department or agency 
authorized to receive such information. 

The foregoing is not intended, and shall not be understood by the agency making this award, to 
contravene requirements applicable to Standard Form 312 (which relates to classified information), 
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Form 4414 (which relates to sensitive compartmented information), or any other form issued by a 
federal department or agency governing the nondisclosure of classified information. 

1. In accepting this award, the recipient: 

a. Represents that it neither requires nor has required internal confidentiality agreements or 
statements from employees or contractors that currently prohibit or otherwise currently 
restrict (or purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and 

b. Certifies that, if it learns or is notified that it is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it 
will immediately stop any further obligations of award funds, will provide prompt written 
notification to OOG, and will resume (or permit resumption of) such obligations only if 
expressly authorized to do so by that federal agency. 

2. If the recipient does or is authorized under this award to make subawards (“subgrants”) or 
procurement contracts, or both: 

a. It represents that: 

i. It has determined that no other entity that the recipient’s application proposes 
may or will receive award funds (whether through a subaward (“subgrant”), 
procurement contract, or subcontract under a procurement contract) either 
requires or has required internal confidentiality agreements or statements from 
employees or contractors that currently prohibit or otherwise currently restrict (or 
purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and 

ii. It has made appropriate inquiry, or otherwise has an adequate factual basis, to 
support this representation; and 

b. It certifies that, if it learns or is notified that any subgrantee, contractor, or subcontractor 
entity that receives funds under this award is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it 
will immediately stop any further obligations of award funds to or by that entity, will 
provide prompt written notification to OOG, and will resume (or permit resumption of) 
such obligations only if expressly authorized to do so by OOG. 

These provisions apply to all grantees and subgrantees or subcontractors. 

 

1.12 Dispute Resolution 

The Parties’ representatives will meet as needed to implement the terms of this Grant Agreement and 
will make a good faith attempt to informally resolve any disputes. 

Notwithstanding any other provision of this Grant Agreement to the contrary, unless otherwise 
requested or approved in writing by OOG, the grantee shall continue performance and shall not be 
excused from performance during the period any breach of Grant Agreement claim or dispute is 
pending. 

The laws of the State of Texas govern this Grant Agreement and all disputes arising out of or relating to 
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this Grant Agreement, without regard to any otherwise applicable conflict of law rules or requirements. 

Venue for any grantee-initiated action, suit, litigation or other proceeding arising out of or in any way 
relating to this Grant Agreement shall be commenced exclusively in the Travis County District Court or 
the United States District Court, Western District of Texas - Austin Division. Venue for any OOG-initiated 
action, suit, litigation or other proceeding arising out of or in any way relating to this Grant Agreement 
may be commenced in a Texas state district court or a United States District Court selected by OOG in 
its sole discretion. 

The grantee hereby irrevocably and unconditionally consents to the exclusive jurisdiction of the courts 
referenced above for the purpose of prosecuting and/or defending such litigation. The grantee hereby 
waives and agrees not to assert by way of motion, as a defense, or otherwise, in any suit, action or 
proceeding, any claim that the grantee is not personally subject to the jurisdiction of the above-named 
courts; the suit, action or proceeding is brought in an inconvenient forum; and/or the venue is 
improper. 

 

1.13 Funds Limited by Agreement and Subject to Availability 

The grantee agrees that nothing in this grant will be interpreted to create an obligation or liability of 
OOG in excess of the funds delineated in this grant. The grantee agrees that funding for this grant is 
subject to the actual receipt by OOG of grant funds (state and/or federal) appropriated to OOG for the 
grant program. The grantee agrees that the grant funds, if any, received from OOG may be limited by 
the term of each state biennium and by specific appropriation authority to and the spending authority 
of OOG for the purpose of this grant. The grantee agrees that notwithstanding any other provision of 
this grant, if OOG is not appropriated the funds or if OOG does not receive the appropriated funds for 
this grant program, or if the funds appropriated to OOG for this grant program are required to be 
reallocated to fund other federal or state programs or purposes, OOG is not liable to pay the grantee 
the maximum liability amount specified in the SOGA or any other remaining balance of unpaid funds. 
If OOG or the program fund becomes subject to legislative change, revocation of statutory authority, 
lack of appropriated funds, or unavailability of funds which would render performance under this 
grant agreement impossible, this grant agreement may be immediately terminated without recourse, 
liability, or penalty against OOG upon written notice to grantee. 

 

1.14 Termination of the Agreement 

OOG may, at its sole discretion, terminate this Grant Agreement, without recourse, liability or penalty 
against OOG, upon written notice to grantee. In the event grantee fails to perform or comply with an 
obligation or a term, condition or provision of this Grant Agreement, OOG may, upon written notice to 
grantee, terminate this agreement for cause, without further notice or opportunity to cure. Such 
notification of Termination for Cause will state the effective date of such termination, and if no effective 
date is specified, the effective date will be the date of the notification. 

OOG and grantee may mutually agree to terminate this Grant Agreement. OOG in its sole discretion 
will determine if, as part of the agreed termination, grantee is required to return any or all of the 
disbursed grant funds. 

Termination is not an exclusive remedy, but will be in addition to any other rights and remedies 
provided in equity, by law, or under this Grant Agreement. Following termination by OOG, grantee shall 
continue to be obligated to OOG for the return of grant funds in accordance with applicable provisions 
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of this Grant Agreement. In the event of termination under this Section, OOG's obligation to reimburse 
grantee is limited to allowable costs incurred and paid by the grantee prior to the effective date of 
termination, and any allowable costs determined by OOG in its sole discretion to be reasonable and 
necessary to cost-effectively terminate the grant. Termination of this Grant Agreement for any reason 
or expiration of this Grant Agreement shall not release the Parties from any liability or obligation set 
forth in this Grant Agreement that is expressly stated to survive any such termination or expiration. 

 

1.15 Communication with Grantee 

Notice may be given to the grantee via eGrants, email, hand-delivery, delivery service, or United States 
Mail. Notices to the grantee will be sent to the name and address supplied by grantee in eGrants. 

 

1.16 Limitation of Liability 

To the extent allowed by law, the grantee agrees to indemnify and hold harmless OOG, the State of 
Texas and its employees, agents, officers, representatives, contractors, and/or designees from any and 
all liability, actions, claims, demands or suits whatsoever, including any litigation costs, attorneys’ fees, 
and expenses, relating to tax liability, unemployment insurance and/or workers’ compensation in 
grantee’s performance under this grant agreement. The grantee shall be liable to pay all costs of 
defense including attorneys’ fees.  The defense shall be coordinated by grantee with OOG and the 
Office of the Attorney General when OOG, the State of Texas or its employees, agents, officers, 
representatives, contractors and/or designees are named defendants in any lawsuit and grantee may 
not agree to any settlement without first obtaining the concurrence from OOG and the Office of the 
Attorney General. The grantee and OOG agree to furnish timely written notice to each other of any 
such claims. 

The grantee further agrees to indemnify and hold harmless, to the extent allowed by law, the OOG, the 
State of Texas and its employees, agents, officers, representatives, contractors, and/or designees from 
any and all liability, actions, claims, demands, or suits, whatsoever, including any litigation costs, 
attorneys’ fees, and expenses, that arise from any acts or omissions of grantee or any of its officers, 
employees, agents, contractors, and assignees, relating to this grant agreement regardless of whether 
the act or omission is related to this grant agreement. The defense shall be coordinated by grantee, 
OOG and the Office of the Attorney General when OOG, the State of Texas or its employees, agents, 
officers, representatives, contractors and/or designees are named defendants in any lawsuit and 
grantee may not agree to any settlement without first obtaining the concurrence from OOG and the 
Office of the Attorney General. The grantee and OOG agree to furnish timely written notice to each 
other of any such claims. 

The grantee agrees that no provision of this Grant Agreement is in any way intended to constitute a 
waiver by OOG, its officers, employees, agents, or contractors or the State of Texas of any privileges, 
rights, defenses, remedies, or immunities from suit and liability that OOG or the State of Texas may 
have by operation of law. 

 

1.17 Liability for Taxes 

The grantee agrees and acknowledges that grantee shall be entirely responsible for the liability and 
payment of grantee’s and grantee’s employees’ taxes of whatever kind, arising out of the performances 
in this Grant Agreement. The grantee agrees to comply with all state and federal laws applicable to any 
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such persons, including laws regarding wages, taxes, insurance, and workers' compensation. OOG 
and/or the State of Texas shall not be liable to the grantee, its employees, agents, or others for the 
payment of taxes or the provision of unemployment insurance and/or workers’ compensation or any 
benefit available to a state employee or employee of OOG. 

 

1.18 Force Majeure 

Neither the grantee nor OOG shall be required to perform any obligation under this Grant Agreement 
or be liable or responsible for any loss or damage resulting from its failure to perform so long as 
performance is delayed by force majeure or acts of God, including but not limited to strikes, lockouts 
or labor shortages, embargo, riot, war, revolution, terrorism, rebellion, insurrection, flood, natural 
disaster, or interruption of utilities from external causes. Each Party must inform the other in writing, 
with proof of receipt, within three (3) business days of the existence of such force majeure, or otherwise 
waive this right as a defense. 

 

1.19 Debt to State 

The grantee agrees, to the extent grantee owes any debt (child support or other obligation) or 
delinquent taxes to the State of Texas, any payments grantee is owed under this Grant Agreement may 
be applied by the Comptroller of Public Accounts toward any such debt or delinquent taxes until such 
debt or delinquent taxes are paid in full. 

 

1.20 Grantee an Independent Contractor 

The grantee expressly agrees that it is an independent contractor and under no circumstances shall any 
owner, incorporator, officer, director, employee, or volunteer of grantee be considered an employee, 
agent, servant, joint venturer, joint enterpriser or partner of OOG or the State of Texas. The grantee is 
not a “governmental body” solely by virtue of this Grant Agreement or receipt of grant funds under this 
Grant Agreement. All persons furnished, used, retained, or hired by or on behalf of the grantee or any 
of the grantee’s contractors shall be considered to be solely the employees or agents of the grantee or 
the grantee’s contractors. The grantee or grantee’s contractors shall be responsible for ensuring that 
any and all appropriate payments are made, such as unemployment, workers compensation, social 
security, any benefit available to a state employee as a state employee, and other payroll taxes for such 
persons, including any related assessments or contributions required by law. The grantee agrees to 
take such steps as may be necessary to ensure that each contractor of the grantee will be deemed to 
be an independent contractor and will not be considered or permitted to be an agent, servant, joint 
venturer, joint enterpriser or partner of OOG or the State of Texas. The grantee is responsible for all 
types of claims whatsoever due to actions or performance under this Grant Agreement, including, but 
not limited to, the use of automobiles or other transportation, taken by its owners, incorporators, 
officers,  directors, employees, volunteers or any third parties. 

 

1.21 No Assignment of Rights or Obligations 

The grantee may not assign this Grant Agreement or any of its rights or obligations under this Grant 
Agreement to any third party or entity. Any attempted assignment without OOG's prior written consent 
is void and may result in the termination of this Grant Agreement. 
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1.22 Funds Are for Sole Benefit of Grantee 

It is expressly agreed that any solicitation for or receipt of funds of any type by the grantee is for the  
sole benefit of the grantee and is not a solicitation for or receipt of funds on behalf of OOG or the 
Governor of the State of Texas. 

 

1.23 Permission for Use of OOG Name and Labeling 

Other than the required statements listed in this document, grantee shall not use OOG's name or refer  
to OOG directly or indirectly in any media release, public service announcement, or public service 
disclosure relating to this Grant Agreement or any acquisition pursuant hereto, including in any 
promotional or marketing materials, without first obtaining written consent from OOG. This Section is 
not intended to and does not limit the grantee’s ability to comply with its obligations and duties under 
the Texas Open Meetings Act and/or the Texas Public Information Act. This Section is not intended to 
and does not limit OOG’s duties and obligations to report this Grant Agreement, any grant payments 
made under this Grant Agreement, any contract compliance or performance information or other state 
or federal reporting requirements applicable to OOG. 

 

1.24 Acknowledgement of Funding and Disclaimer 

All publications, including websites, produced in full or in part with grant funds awarded by OOG must 
include an acknowledgement of the funding and a disclaimer of non-endorsement by the funding 
agency. In general, no publication may convey OOG’s or any federal funding agency’s (i.e. DOJ or FEMA) 
official recognition or endorsement of the recipient’s project simply based on having received funding. 
For websites, the acknowledgement should be present somewhere on all major entry pages. 
Acknowledgement language for grants made through state fund sources is below and language for 
grants made through specific federal fund sources is included within the fund specific conditions memo. 

For any state grant program: “This [website/report/study/project/etc.] is funded [insert “in part”, if 
applicable] through a grant from the Public Safety Office of the Texas Office of the Governor. Neither 
the Office of the Governor nor any of its components operate, control, are responsible for, or 
necessarily endorse, this website (including, without limitation, its content, technical infrastructure, 
and policies, and any services or tools provided).” 

 

1.25 Royalty-Free License 

Pursuant to 2 CFR 200.315(b), the grantee may copyright any work that is subject to copyright and was 
developed, or for which ownership was acquired, under this award. OOG (and the federal funding 
agency, if the work is funded with a federal grant) reserves a royalty-free, non-exclusive, and 
irrevocable license to reproduce, publish, or otherwise use, and authorize others to use (in whole or in 
part, including in connection with derivative works), for state (or Federal) purposes: 

A. Any work subject to copyright developed under an award or subaward; and 

B. Any rights of copyright to which a grantee or subgrantee or subcontractor purchases ownership 
with state (or Federal) support. 

The recipient acknowledges that OOG (and the federal funding agency) have the right to: 
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A. Obtain, reproduce, publish, or otherwise use the data first produced under an award or 
subaward; and 

B. Authorize others to receive, reproduce, publish or otherwise use such data for state (or federal) 
purposes. “Data” includes data as defined in Federal Acquisition Regulation (FAR) provision 
52.227-14 (Rights in Data- general). 

It is the responsibility of the grantee (and of each subgrantee or subcontractor if applicable) to ensure 
that this condition is included in any subaward under this award. The grantee has the responsibility to 
obtain from subgrantees, contractors, and subcontractors (if any) all rights and data necessary to fulfill 
the recipient’s obligations to the Government under this award. If a proposed subgrantee contractor, 
or subcontractor refuses to accept terms affording the Government such rights, the grantee shall 
promptly bring such refusal to the attention of the OOG program manager for the award and not 
proceed with the agreement in question without further authorization from OOG. 

 

1.26 Project Period 

The performance period for this Grant is listed on the Statement of Grant Award. All goods must be 
obligated and all services must be received within the performance period. OOG will not be obligated 
to reimburse expenses incurred after the performance period. 

 

1.27 Project Commencement 

The grantee must take reasonable steps to commence project activities upon receiving notice of a grant 
award.  If a project is not operational within 90 days of the original start date of the award period or grant 
award date as noted on this memorandum, whichever is later, the grantee must submit a statement to 
OOG explaining the implementation delay. Upon receipt of the 90-day letter, OOG may cancel the project 
and redistribute the funds to other project areas. OOG may also, where extenuating circumstances 
warrant, extend the implementation date of the project past the 90-day period. 

 

1.28 Project Close Out 

OOG will close-out the grant award when it determines that all applicable administrative actions and 
all required work of the Grant have been completed by the grantee. 

The grantee must submit all financial, performance, and other reports as required by the terms and 
conditions of the grant award. Submission of the final Financial Status Report will initiate grant close 
out with OOG. 

The grantee must promptly refund any balances of unobligated cash that OOG paid in advance or paid 
and that are not authorized to be retained by the grantee for use in other projects. 

 

1.29 Federal Program Laws, Rules, and Guidelines 

The grantee must comply with applicable provisions of federal and state law and regulations, terms 
and conditions applicable to the federal awards providing funding for the grant award, and any 
applicable program guidelines, which may include: 

A. The Omnibus Crime Control and Safe Streets Act of 1968 (as amended - 42 U.S.C 3711 et seq.); 
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B. Victims of Crime Act (VOCA) program guidelines, including the VOCA Final Rule effective August 8, 
2016 and included in 28 CFR 94; 

C. Violence Against Women Act (VAWA) relevant statutory and regulatory requirements, including 
the Violence Against Women Act of 1994 (P.L., 103-322), the Violence Against Women Act of 2000 
(P.L. 106-386), the Violence Against Women and Department of Justice Reauthorization Act of 
2005 (P.L. 109-162), the Violence Against Women Reauthorization Act of 2013 (P.L. 113- 4), the 
Office on Violence Against Women's (OVW) implementing regulations at 28 CFR Part 90, OVW's 
general terms and conditions available at http://www.justice.gov/ovw/grantees (these do not 
supersede any specific conditions in the grant agreement), and the financial and administrative 
requirements set forth in the current edition of the Office on Violence Against Women (OVW) 
Financial Grants Management Guide; 

D. The provisions of the current edition of the Department of Justice Grants Financial Guide;  

E. If the grantee uses grant funds to undertake research involving human subjects, the grantee may 
be subject to Department of Justice (DOJ) Office of Justice (OJP) policies and requirements adopted 
by OOG related to human subjects found in 28 CFR Part 46;   

F. Section 2002 of the Homeland Security Act of 2002, as amended (P.L. 107-296) (6 U.S.C. § 603);   

G. If grantee receives a grant award in excess of $150,000, it will comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. § 1251-1387).  Violations must be reported to 
the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).  
Any subgrants or contracts made by the grantee in excess of $150,000 must contain this provision. 

H. All other applicable Federal laws, orders, circulars, or regulations. 

 

1.30 Applicability of Part 200 Uniform Requirements for Federally Funded Awards 

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 CFR Part 200 
apply to any grants funded through an award from a Federal agency.  

 

1.31 Required State Assurances 

The grantee must comply with the applicable State Assurances included within TxGMS, which are 
incorporated here by reference in the award terms and conditions.  

 

2 Organizational Eligibility 
 

2.1 Good Standing for Eligible Grantees 

A. The grantee is in good standing under the laws of the State in which it was formed or organized, 
and has provided OOG with any requested or required documentation to support this certification. 

B. The grantee agrees to remain in good standing with any state or federal governmental bodies 
related to the grantee's right to conduct its business in Texas, including but not limited to the Texas 
Secretary of State and the Texas Comptroller of Public Accounts, as applicable. 
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C. The grantee owes no delinquent taxes to any taxing unit of this State as of the effective date of this 
Grant Agreement. 

D. The grantee is non-delinquent in its repayment of any Federal debt. Examples of relevant debt 
include delinquent payroll and other taxes, audit disallowances, and benefit overpayments. See 
OMB Circular A-129 for additional information and guidance. 

E. The grantee has or will obtain all licenses, certifications, permits, and authorizations necessary to 
perform its obligations under this Grant Agreement, without costs to OOG. 

F. The grantee is currently in good standing with all licensing, permitting or regulatory bodies that 
regulate any or all aspects of grantee’s business or operations. 

G. The grantee agrees to comply with all applicable licenses, legal certifications, inspections, and any 
other applicable local ordinance or state or federal laws. 

H. The grantee shall comply with any applicable federal, state, county, local and municipal laws, 
ordinances, resolutions, codes, decisions, orders, rules, and regulations, in connection with its 
obligations under this Grant Agreement. 

I. The grantee does not have any existing claims against or unresolved audit exceptions with the State 
of Texas or any agency of the State of Texas. 

 

2.2 System for Award Management (SAM) Requirements 

A. The grantee agrees to comply with applicable requirements regarding registration with the System 
for Award Management (SAM) (or with a successor government-wide system officially designated 
by OMB and, if applicable, the federal funding agency). These requirements include maintaining 
current registrations and the currency of the information in SAM. The grantee will review and  
update information at least annually until submission of the final financial report required under 
the award or receipt of final payment, whichever is later, as required by 2 CFR Part 25. 

B. Applicable to this Grant Agreement is the President's Executive Order (EO) 13224, Executive Order 
on Terrorist Financing - Blocking Property and Prohibiting Transactions With Persons Who Commit, 
Threaten to Commit, or Support Terrorism, effective September 24, 2001, and any subsequent 
changes made to it via cross-referencing respondents/vendors with the Federal General Services 
Administration's System for Award Management (SAM), https://www.sam.gov, which is inclusive 
of the United States Treasury's Office of Foreign Assets Control (OFAC) Specially Designated 
National (SDN) list. 

C. The grantee will comply with Executive Orders 12549 and 12689 that requires “a contract award 
(see 2 CFR 180.220) must not be made to parties listed on the government-wide exclusions in the 
System for Award Management (SAM)”, in accordance with the OMB guidelines at 2 CFR 180 that 
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible 
under statutory or regulatory authority. The grantee certifies it will verify each vendor’s status to 
ensure the vendor is not debarred, suspended, otherwise excluded or declared ineligible by 
checking the SAM before doing/renewing business with that vendor. 

D. The grantee certifies that it and its principals are eligible to participate in this Grant Agreement and 
have not been subjected to suspension, debarment, or similar ineligibility determined by any 
federal, state or local governmental entity and the grantee is in compliance with the State of Texas 
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statutes and rules relating to procurement and that the grantee is not listed on the federal 
government's terrorism watch list as described in Executive Order 13224. 

 

2.3 Criminal History Reporting 

Counties or other governmental entities required to maintain and report criminal history records per 
the Texas Code of Criminal Procedure, Ch. 60, must maintain compliance with that statute and 
Governor’s Executive Order GA-07, Order 8, in order to obtain or maintain eligibility for OOG grant 
funds. 

 

2.4 Uniform Crime Reporting 

Local units of governments operating a law enforcement agency must be current on reporting complete 
UCR data and the Texas specific reporting mandated by 411.042 TGC, to the Texas Department of Public 
Safety (DPS) for inclusion in the annual Crime in Texas (CIT) publication. To maintain eligibility for 
funding, grantees must have submitted a full twelve months of accurate data to DPS for the most recent 
calendar year by the deadline(s) established by DPS.  Due to the importance of timely reporting, 
grantees are required to submit complete and accurate UCR data, as well as the Texas-mandated 
reporting, on a no less than monthly basis and respond promptly to requests from DPS related to the 
data submitted.   

 

2.5 Immigration Related Matters 

Local units of government, including cities, counties and other general purpose political subdivisions, as 
appropriate, and institutions of higher education that operate a law enforcement agency, must comply 
with all aspects of the programs and procedures utilized by the U.S. Department of Homeland Security 
(“DHS”) to: (1) notify DHS of all information requested by DHS related to illegal aliens in Agency’s 
custody; and (2) detain such illegal aliens in accordance with requests by DHS. Additionally, counties 
and municipalities may NOT have in effect, purport to have in effect, or make themselves subject to or 
bound by, any law, rule, policy, or practice (written or unwritten) that would: (1) require or authorize 
the public disclosure of federal law enforcement information in order to conceal, harbor, or shield from 
detection fugitives from justice or aliens illegally in the United States; or (2) impede federal officers 
from exercising authority under 8 U.S.C. § 1226(a), § 1226(c), § 1231(a), § 1357(a), § 1366(1), or § 
1366(3).  

Local units of government, including cities, counties and other general purpose political subdivisions, as 
appropriate, and institutions of higher education that operate a law enforcement agency, must comply 
with all provisions, policies, and penalties found in Chapter 752, Subchapter C of the Texas Government 
Code which prohibits local entity or campus police departments from: (1) adopting, enforcing, or 
endorsing a policy under which the entity or department prohibits or materially limits the enforcement 
of immigration laws; (2)  as demonstrated by pattern or practice, prohibiting or materially limiting the 
enforcement of immigration laws; or (3)  for an entity that is a law enforcement agency or for a 
department, as demonstrated by pattern or practice, intentionally violate Article 2.251, Code of 
Criminal Procedure.  
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2.6 E-Verify 

A. The grantee shall comply with the requirements of the Immigration Reform and Control Acts of 
1986 and 1990 (“IRCA”) regarding employment verification and retention of verification forms for 
any individuals hired on or after November 6, 1986, who will perform any labor or services in the 
United States of America under this Grant Agreement, if any, and the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (“IIRIRA”) enacted on September 30, 1996. 

B. The grantee certifies and ensures that it utilizes and will continue to utilize, for the term of this 
Grant Agreement, the U.S. Department of Homeland Security’s E-Verify system to determine the 
eligibility of: 

1. All persons employed to perform duties within Texas, during the term of the Grant; and 

2. All persons employed or assigned by the grantee to perform work pursuant to the 
Grant Agreement, within the United States of America. 

If this certification is falsely made, the Grant Agreement may be terminated. 

C. If applicable, grantee will comply with Executive Order RP-80 regarding the U.S. Department of 
Homeland Security’s E-Verify system. 

 

2.7 Deceptive Trade Practices Violations 

The grantee represents and warrants that it has not been the subject of allegations of Deceptive Trade 
Practices violations under Chapter 17 of the Texas Business and Commerce Code, or allegations of any 
unfair business practice in any administrative hearing or court suit and that the grantee has not been 
found to be liable for such practices in such proceedings. The grantee certifies that it has no officers 
who have served as officers of other entities who have been the subject of allegations of Deceptive 
Trade Practices violations or allegations of any unfair business practices in an administrative hearing or 
court suit, and that such officers have not been found to be liable for such practices in such proceedings. 
The grantee shall notify OOG in writing within five (5) calendar days if grantee or any of its officers are 
subject to allegations of Deceptive Trade Practices or are the subject of alleged violations of any unfair 
business practices in an administrative hearing or court suit, and that the grantee or officers have been 
found to be liable for such practices in such proceedings. 

 

2.8 Hurricane Contract Violations 

Texas law prohibits OOG from awarding a contract to any person who, in the past five years, has been 
convicted of violating a federal law or assessed a penalty in connection with a contract involving relief 
for Hurricane Rita, Hurricane Katrina, Hurricane Harvey, or any other disaster, as defined by section 
418.004 of the Texas Government Code, occurring after September 24, 2005. Under section 2155.006 
and 2261.053 of the Texas Government Code, the grantee certifies that the entity named in this Grant 
Agreement is not ineligible from entering into this Grant Agreement and acknowledges that this Grant 
Agreement may be terminated and payment withheld or return of grant funds required if this 
certification is inaccurate or false. 

 

2.9 Terminated Contracts 

The grantee has not had a contract terminated or been denied the renewal of any contract for non- 
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compliance with policies or regulations of any state or federally funded program within the past five 
(5) years nor is it currently prohibited from contracting with a governmental agency. If the grantee does 
have such a terminated contract, the grantee shall identify the contract and provide an explanation for 
the termination. The grantee acknowledges that this Grant Agreement may be terminated and 
payment withheld or return of grant funds required if this certification is inaccurate or false. 

 

2.10 Special Requirements for Units of Local Government 

Grant funds may not be expended by a unit of local government unless the following limitations and 
reporting requirements are satisfied: 

A. Texas General Appropriations Act, Art. IX, Parts 2, 3, and 5, except there is no requirement for 
increased salaries for local government employees; 

B. Texas Government Code Sections 556.004, 556.005, and 556.006, which prohibits using any 
money or vehicle to support the candidacy of any person for office, influencing positively or 
negatively the payment, loan, or gift to a person or political organization for a political purpose, 
and using grant funds to influence the passage or defeat of legislation including not assisting 
with the funding of a lobbyist, or using grant funds to pay dues to an organization with a 
registered lobbyist; 

C. Texas Government Code, Sections 2113.012 and 2113.101, which prohibits using grant funds to 
compensate any employee who uses alcoholic beverages on active duty and grantee may not 
use grant funds to purchase an alcoholic beverage and may not pay or reimburse any travel 
expense for an alcoholic beverage; 

 

2.11 Special Requirements for Non-Profit Grantees 

Each non-profit corporation receiving funds from OOG must obtain and have on file a blanket fidelity 
bond that indemnifies OOG against the loss or theft of the entire amount of grant funds, including 
matching funds. The fidelity bond should cover at least the OOG grant period. 

By accepting funds under this award, any non-profit grantee certifies and affirmatively asserts that it is 
a non-profit organization and that it keeps on file, and is available upon audit, either: 

A. A copy of the recipient’s 501(c)(3) designation letter; 

B. A letter from the State of Texas stating that the recipient is a non-profit organization operating 
within Texas; or 

C. A copy of the grantee’s Texas certificate of incorporation that substantiates its non-profit status. 

Grantees that are local non-profit affiliates of state or national non-profits should have available proof 
of (1), (2), or (3), and a statement by the state or national parent organization that the recipient is a 
local non-profit affiliate. 

Non-profit recipients of Victims of Crime Act (VOCA) funding that are not a 501(c)(3) organization finally 
certified by the Internal Revenue Service must make their financial statements available online. 

Church, mosque, and synagogue recipients of Nonprofit Security Grant Program funding are not 
required to apply for and receive a recognition of exemption under section 501(c)(3).  Such 
organizations are automatically exempt if they meet the requirements of section 501(c)(3). 
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2.12 Special Requirements for Facilities or Entities that Collect Sexual Assault/Sex Offense Evidence or 
Investigates/Prosecutes Sexual Assault or other Sex Offenses 

Texas Government Code, Section 420.034, requires any facility or entity that collects evidence for 
sexual assault or other sex offenses or investigates or prosecutes a sexual assault or other sex offense 
for which evidence has been collected, to participate in a statewide electronic tracking system 
developed and implemented by the Texas Department of Public Safety. Failure to comply with the 
requirements of Chapter 420, Subchapter B or Subchapter B-1, of the Texas Government Code may be 
used to determine ongoing eligibility for receiving OOG grant funds. 

 

2.13 Firearm Suppressor Regulation 

Texas Government Code, Section 2.103, prohibits state agencies, municipalities, counties, special 
districts or authorities, as defined in Section 2.101 of the Texas Government Code, from receiving state 
grant funds if the entity adopts a rule, order, ordinance, or policy that enforces or allows the 
enforcement of a federal law that purports to regulate a firearm suppressor if the federal statute, 
order, rule or regulation imposes a prohibition, restriction, or other regulation that does not exist 
under the laws of the State of Texas.  

 

2.14 Enforcement of Public Camping Bans 

Texas Government Code, Section 364.004, prohibits municipalities or counties, as defined in Section 
364.001 of the Texas Government Code, from receiving state grant funds if a judicial determination is 
made that the local entity adopts or enforces a policy, as described in Section 364.002 of the Texas 
Government Code, that prohibits or discourages the entity from the enforcement of any public 
camping ban. 

 

2.15 Prohibition on Agreements with Certain Foreign-Owned Companies in Connection with Critical 
Infrastructure 

Texas Government Code, Chapter 113 and Section 2274.0102, prohibits an entity or company from 
entering into an agreement with a company or entity that is headquartered in, owned by, or the 
majority of stock is held or controlled by China, Iran, North Korea, Russia or a country designated by the 
governor as a threat to critical infrastructure, as defined in Section 113.001 or Section 2274.0101 of the 
Texas Government Code, if the agreement is related to and grants access to or control of critical 
infrastructure in the State of Texas. 

 

3 Civil Rights 
 

3.1 Compliance with Civil Rights and Nondiscrimination Requirements 

A. The grantee will comply with all State and Federal statutes relating to civil rights and 
nondiscrimination and ensure, in accordance with federal civil rights laws, that the grantee shall 
not retaliate against individuals for taking action or participating in action to secure rights protected 
by these laws. 
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B. The grantee will comply, and all its contractors and subgrantees will comply, with all federal 
statutes and rules relating to civil rights and nondiscrimination. These include but are not limited 
to: 

1. Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the 
basis of race, color or national origin; 

2. Title IX of the Education Amendments of 1972, as amended (20 USC §§ 1681-1683, and 1685-
1686), which prohibits discrimination on the basis of sex; 

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 USC § 794), which prohibits 
discrimination on the basis of handicaps and the Americans With Disabilities Act of 1990 (42 
USC § 12131-34); 

4. The Age Discrimination Act of 1975, as amended (42 USC §§ 6101-6107), which prohibits 
discrimination on the basis of age; 

5. The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse; 

6. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and  
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on 
the basis of alcohol abuse or alcoholism; 

7. Sections §§ 523 and 527 of the Public Health Service Act of 1912 (42 USC 290 dd-3 and 290 
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; 

8. Title VIII of the Civil Rights Act of 1968 (42 USC § 3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental or financing of housing; 

9. Title I, II, and III of the Americans with Disabilities Act of 1990, which prohibits discrimination 
against individuals with disabilities; 

10. Any other nondiscrimination provisions in the specific statute(s) or the state or federal 
solicitation or funding announcement under which application for grant funds is being made, 
including but not limited to: 

i. Section 809(c) of Title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (codified at 34 U.S.C. 10228(c); see also 34 U.S.C. 11182(b)),  

ii. Section 1407(e) of the Victims of Crime Act of 1984 (codified at 34 U.S.C. 
20110(e)) 

iii. Section 40002(b)(13) of the Violence Against Women Act of 1994 (codified at 
34 U.S.C. 12291(b)(13)) 

C. A nondiscrimination provision that deals with discrimination in employment on the basis of religion 
is read together with the pertinent provisions of the Religious Freedom Restoration Act of 1993. As 
a result, even if an otherwise-applicable nondiscrimination provision states that a recipient or 
subrecipient may not discriminate in employment based on religion, an OJP recipient or subrecipient 
that is a faith-based organization may consider religion in hiring, provided it satisfies particular 
requirements.  Additional information on those requirements can be found at 
https://ojp.gov/funding/Explore/LegalOverview/CivilRightsRequirements.htm#4. 

D. Collectively, these federal laws prohibit a grantee from discriminating either in employment (subject 
to the exemption for certain faith-based organizations discussed in C. above) or in the delivery of 
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services or benefits on the basis of race, color, national origin, sex, religion, or disability.   

E. In the event any federal or state court or federal or state administrative agency makes a finding of 
discrimination after a due process hearing on the grounds of race, color, religion, national origin 
(including limited English proficiency), or sex against the grantee, or the grantee settles a case or 
matter alleging such discrimination, the grantee must forward a copy of the complaint and findings 
to OOG and, as applicable, the Office of Justice Programs Office for Civil Rights (OCR), or the DHS 
awarding office and the DHS Office of Civil Rights and Civil Liberties. 

F. All recipients of Department of Justice Grants must review the Information on Civil Rights for 
grantees posted on the eGrants website. More information on Civil Rights and Nondiscrimination 
requirements for grantees receiving funding originating from the Department of Justice can be 
found at https://ojp.gov/about/ocr/statutes.htm. 

 

3.2 Limited English Proficiency 

The grantee will comply with Title VI of the Civil Rights Act of 1964, which prohibits grantees from 
discriminating  on  the  basis  of  national  origin  in  the  delivery  of  services  or  benefits,  entails taking 
reasonable steps to ensure that persons with limited English proficiency (LEP) have meaningful access 
to funded programs or activities. An LEP person is one whose first language is not English and who has 
a limited ability to read, write, speak, or understand English. Meaningful access may entail providing 
language assistance services, including oral interpretation and written translation, where necessary. In 
order to facilitate compliance with Title VI, grantees are encouraged to consider the need for language 
services for LEP persons served or encountered in developing program budgets.  More information can 
be found at http://www.LEP.gov. 

 

3.3 Equal Employment Opportunity Plan 

All recipients of Department of Justice grants must submit the Equal Employment Opportunity Plan 
(EEOP) certification information to the Office of Civil Rights, Office of Justice Programs through their 
on-line EEOP Reporting Tool.  For more information and guidance on how to complete and submit the 
federal EEOP certification information, please visit the US Department of Justice, Office of Justice 
Programs website at https://ojp.gov/about/ocr/eeop.htm. 

The grantee acknowledges that failure to submit an acceptable EEOP (if recipient is required to submit 
one), that is approved by the Office for Civil Rights, is a violation of the Grant Agreement and may result 
in suspension or termination of funding, until such time as the recipient is in compliance. 

 

4 Personnel 
 

4.1 Overtime 

Overtime is allowable to the extent that it is included in the OOG-approved budget, the grantee agency 
has an overtime policy approved by its governing body, and both grant-funded and non-grant funded 
personnel are treated the same with regards to the application of overtime policy(ies). In addition, in 
no case is dual compensation allowable. That is, an employee of a grantee agency may not receive 
compensation for hours worked (including paid leave) from his/her agency AND from an award for a 
single period of time, even though such work may benefit both activities. Overtime payments issued 
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outside of these guidelines are the responsibility of the grantee agency. 

 

4.2 Notification of Grant-Contingent Employees 

Staff whose salaries are supported by this award must be made aware that continued funding is 
contingent upon the availability of appropriated funds as well as the outcome of the annual application 
review conducted by OOG.  

 

5 Travel 
5.1 Travel Policies 

The grantee must follow their established policies and good fiscal stewardship related to travel 
expenses. If the grantee does not have established written policies regarding in-state and out-of-state 
travel, grantee must use the travel guidelines established for state employees. 

 

6 Contracts and Procurement 
 

6.1 Procurement Practices and Policies 

The grantee must follow applicable Federal and State law, Federal procurement standards specified in 
regulations governing Federal awards to non-Federal entities, their established policy, and best 
practices for procuring goods or services with grant funds. Contracts must be routinely monitored for 
delivery of services or goods. 

A. Procurement (contract) transactions should be competitively awarded unless circumstances 
preclude competition. 

B. When any contractual or equipment procurement is anticipated to be in excess of Simplified 
Acquisition Threshold, grantees must submit a Procurement Questionnaire 
https://eGrants.gov.texas.gov/updates.aspx to OOG for approval prior to procurement. Grantees 
must ensure these contracts address administrative, contractual, or legal remedies in instance 
where contractors violate or breach contract terms and provide for such sanctions and penalties as 
appropriate. 

C. When contractual or equipment procurement is anticipated to be in excess of $10,000, grantees 
must address termination for cause and for convenience by the grantee including the manner by 
which it will be affected and the basis for settlement. 

 

6.2 Subcontracting 

The grantee may not subcontract any of its rights or duties under this Grant Agreement without the 
prior written approval of OOG. It is within OOG’s sole discretion to approve any subcontracting. In the 
event OOG approves subcontracting by the grantee, the grantee will ensure that its contracts with 
others shall require compliance with the provisions of this Grant Agreement to the extent compliance 
is needed to support the grantee’s compliance with this Grant Agreement. The grantee, in 
subcontracting for any performances specified herein, expressly understands and agrees that it is not 
relieved of its responsibilities for ensuring that all performance is in compliance with this Grant 
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Agreement and that OOG shall not be liable in any manner to any grantee subcontractor. 

 

6.3 Buy Texas 

If applicable with respect to any services purchased pursuant to this Grant Agreement, the grantee will 
buy Texas products and materials for use in providing the services authorized herein when such 
products and materials are available at a comparable price and within a comparable period of time 
when compared to non-Texas products and materials. 

 

6.4 Contract Provisions Under Federal Awards 

All contracts made by a grantee under a federal award must contain the provisions outlined in 2 CFR 
200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards, Appendix II to Part 200 Contract Provisions for Non-Federal Entity Contracts Under Federal 
Awards. 

 
 

7 Equipment Requirements 
 

7.1 Property Management and Inventory 

The grantee must ensure equipment purchased with grant funds is used for the purpose of the Grant 
and as approved by OOG. The grantee must develop and implement a control system to prevent loss, 
damage or theft of property and investigate and document any loss, damage or theft of property 
funded under this Grant. 

The grantee must account for any real and personal property acquired with grant funds or received 
from the Federal Government in accordance with 2 CFR 200.310 Insurance coverage through 200.316 
Property trust relationship and 200.329 Reporting on real property. This documentation must be 
maintained by the grantee, according to the requirements listed herein, and provided to OOG upon 
request, if applicable. 

When original or replacement equipment acquired under this award by the grantee is no longer needed 
for the original project or program or for other activities currently or previously supported by the 
federal awarding agency or OOG, the grantee must make proper disposition of the equipment pursuant 
to 2 CFR 200 or TxGMS, as  applicable. 

The grantee shall not give any security interest, lien or otherwise encumber any item of equipment 
purchased with grant funds. 

The grantee will maintain specified equipment management and inventory procedures for equipment 
(including replacement equipment), whether acquired in whole or in part with grant funds, until 
disposition takes place, with a per-unit cost of $5,000 or greater, any firearms, any items on the 
Prohibited or Controlled Expenditures list, and the following equipment with costs between $500 and 
$4,999: sound systems and other audio equipment, still and video cameras, TVs, video 
players/recorders, desktop computers, laptop computers, data projectors, smartphones, tablets, other 
hand held devices, mobile/portable radios, and  unmanned aerial vehicle (UAV) drones. (See Texas 
Government Code, Sec. 403.271(b) for further information. Users of these standards should contact 
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the Texas Comptroller of Public Accounts’ property accounting staff or review the Comptroller’s State 
Property Accounting Process User’s Guide, Appendix A, available on the internet, for the most current 
listing.) The equipment and inventory procedures include: 

A. The grantee must keep an inventory report on file containing equipment purchased with any 
grant funds during the grant period. The inventory report must agree with the approved grant 
budget and the final Financial Status Report and shall be available to OOG at all times upon 
request. 

B. At least every two (2) years, grantee must take a physical inventory and reconcile the results 
with property records. 

C. The grantee must maintain property/inventory records which, at minimum, include a 
description of the property, a serial number or other identification number, the source of 
property, who holds title, the acquisition date, the cost of the property, the percentage of 
Federal participation in the cost of the property, the location, use and condition of the 
property, and any ultimate disposition data including the date of disposal and sale price of the 
property. 

D. The grantee shall permanently identify all such equipment by appropriate tags or labels affixed 
to the equipment. 

Upon termination of this Grant Agreement, title, use, and disposal of equipment by the grantee shall be 
in conformity with TxGMS; however, as between OOG and the grantee title for equipment will remain 
with the grantee, unless TxGMS requires otherwise. 

 

7.2 Maintenance and Repair 

The grantee will maintain, repair, and protect all equipment purchased in whole or in part with grant 
funds so as to ensure the full availability and usefulness of such equipment. In the event the grantee is 
indemnified, reimbursed, or otherwise compensated for any loss of, destruction of, or damage to the 
equipment purchased under this Grant Agreement, the grantee shall use the proceeds to repair or 
replace said equipment. 

 

7.3 Automated License Plate Readers 

Any grantee requesting funds for Automated License Plate Readers (ALPR) must have a written policy 
regarding use of the ALPR and related data retention. Subrecipients also must enter into a User 
Agreement with the Texas Department of Public Safety (DPS), Crime Records Division to gain access to 
the Texas Automated License Plate Reader (LPR) Database so that data may be shared among all 
participating local, state, and federal agencies. DPS Crime Records Division will provide written 
certification of your jurisdiction’s participation upon request. Grantees must provide OOG with a copy 
of the certification received from DPS Crime Records Division. 

 

8 Information Technology 
 

8.1 Accessibility Requirements 

If applicable, the grantee will comply with the State of Texas Accessibility requirements for Electronic 
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and Information Resources specified in Title 1, Chapter 213 of the Texas Administrative Code when 
such products are available in the commercial marketplace or when such products are developed in 
response to a procurement solicitation. Likewise, if applicable, the grantee shall provide the Texas 
Department of Information Resources (DIR) with the URL to its Voluntary Product Accessibility 
Template (VPAT) for reviewing compliance with the State of Texas Accessibility requirements (based 
on the federal standards established under Section 508 of the Rehabilitation Act), or indicate that the 
product/service  accessibility information is available from the General Services Administration “Buy 
Accessible Wizard” (http://www.buyaccessible.gov). A company not listed with the “Buy Accessible 
Wizard” or supplying a URL to their VPAT must provide DIR with a report that addresses the same 
accessibility criteria in substantively the same format. Additional information regarding the “Buy 
Accessible Wizard” or obtaining a copy of the VPAT is located at http://www.section508.gov. 

 

8.2 Criminal Intelligence System Operating Procedures 

Any information technology system funded or supported by these funds must comply with 28 CFR Part 
23, Criminal Intelligence Systems Operating Policies. Any grant-funded individual responsible for 
entering information into or retrieving information from an intelligence database must complete 
continuing education training on operating principles described by 28 CFR Part 23 at least once for each 
continuous two-year period that the person has responsibility for entering data into or retrieving data 
from an intelligence database. 

 

8.3 Blocking Pornographic Material 

The recipient understands and agrees that - (a) No award funds may be used to maintain or establish a 
computer network unless such network blocks the viewing, downloading, and exchanging of 
pornography, and (b) Nothing in subsection (a) limits the use of funds necessary for any Federal, State, 
tribal, or local law enforcement agency or any other entity carrying out criminal investigations, 
prosecution, or adjudication activities. 

 

8.4 Cybersecurity Training 

Local units of governments must comply with the Cybersecurity Training requirements described in 
Section 772.012 and Section 2054.5191 of the Texas Government Code. Local governments determined 
to not be in compliance with the cybersecurity requirements required by Section 2054.5191 of the 
Texas Government Code are ineligible for OOG grant funds until the second anniversary of the date the 
local government is determined ineligible. 

 

9 Indirect Costs 
9.1 Approved Indirect Cost Rate 

If indirect costs are allowable under an award, the Indirect Cost Budget Category will be available on 
the Budget tab. Grantees choosing to apply indirect costs to the award (except for those choosing to 
use a de minimis rate as described in 2 CFR § 200.414(f)) must have an approved indirect cost rate 
agreement with their cognizant agency (see 2 CFR § 200 Appendix III-VII for assigned cognizant 
agencies). A copy of the approval letter from the cognizant agency must be uploaded to the grant 
application for the grantee to be eligible for the indirect cost rate for the associated award. 
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The indirect cost rate cited in the budget denotes the approved indirect rate at the time the grant was 
awarded. It is the grantee’s responsibility to ensure the appropriate indirect rate is charged throughout 
the term of the grant award even if the approved indirect rate expires or changes during the grant 
period. Indirect costs are subject to monitoring and the grantee must be able to produce evidence of 
an approved indirect cost rate upon request. 

 

9.2 De Minimis Rate 

In accordance with 2 CFR § 200.414(f) and TxGMS, grantees of federal or state funds that do not have  
a current negotiated (including provisional) rate may elect to charge a de minimis rate of 10% of 
modified total direct costs, which may be used indefinitely. A grantee that elects to use the de minimis 
indirect cost rate, must advise OOG in writing, in the grant application, before any such funds are 
obligated of its election, and must comply with all associated requirements in 2 CFR § 200.414(f) and 
TxGMS. 

 

10 Audit and Records Requirements 
 

10.1 Grantee Subject to Audits 

The grantee understands and agrees that grantee is subject to relevant audit requirements present in 
state or federal law or regulation or by the terms of this award. For federally funded grants, audit 
requirements can be found in 2 CFR Part 200 or OMB Circular A-133. For state funded awards, audit 
requirements can be found in the TxGMS. 

 

10.2 Single Audit Requirements 

Any grantee expending more than $750,000 in state or $750,000 in federal funds in a fiscal year is 
subject to Single Audit Requirements in 2 CFR, Part 200, Subpart F – Audit Requirements or the 
requirements in TxGMS.  

The audit must be completed and the data collection and reporting package described in 2 CFR 200.512 
must be submitted to the Federal Audit Clearinghouse (FAC) within 30 calendar days after receipt of 
the auditor's report(s), or nine months after the end of the audit period, whichever is earlier. 

Grantees who are not required to have an audit for the grantee's fiscal year in which the state or federal 
awards were made or expended, shall so certify in writing to OOG. The grantee's chief executive officer 
or chief financial officer shall make the certification within 60 days of the end of the grantee's fiscal 
year. 

 

10.3 Cooperation with Monitoring, Audits, and Records Requirements 

A. In addition to and without limitation on the other audit provisions of this Grant Agreement, pursuant 
to Section 2262.154 of the Texas Government Code, the State Auditor’s Office or successor agency, 
may conduct an audit or investigation of the grantee or any other entity or person receiving funds 
from the State directly under this Grant Agreement or indirectly through a subcontract under this 
Grant Agreement. The acceptance of funds by the grantee or any other entity or person directly 
under this Grant Agreement or indirectly through a subcontract under this Grant Agreement acts as 
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acceptance of the authority of the State Auditor’s Office, under the direction of the Legislative Audit 
Committee, to conduct an audit or investigation in connection with those funds. Under the direction 
of the Legislative Audit Committee, the grantee or another entity that is the subject of an audit or 
investigation by the State Auditor’s Office shall provide the State Auditor’s Office with prompt access 
to any information the State Auditor’s Office considers relevant to the investigation or audit. The 
grantee further agrees to cooperate fully with the State Auditor’s Office in the conduct of the audit 
or investigation, including providing all records requested. The grantee shall ensure that this 
paragraph concerning the authority to audit funds received indirectly by subcontractors through the 
grantee and the requirement to cooperate is included in any subcontract it awards. The State 
Auditor’s Office shall at any time have access to and the right to examine, audit, excerpt, and 
transcribe any pertinent books, documents, working papers, and records of the grantee related to 
this Grant Agreement. This Grant Agreement may be amended unilaterally by OOG to comply with 
any rules and procedures of the State Auditor’s Office in the implementation and enforcement 
Section 2262.154 of the Texas Government Code. 

B. The grantee agrees to comply with the grant monitoring guidelines, protocols, and procedures 
established by OOG and any federal funding agency, and to cooperate with OOG and any relevant 
federal agency generally, including on any compliance review or complaint investigation conducted 
by the Federal sponsoring agency or OOG and on all grant monitoring requests, including requests 
related to desk reviews and/or site visits. 

C. The grantee shall maintain adequate records that enable OOG and any relevant federal agency to 
complete monitoring tasks, including to verify all reporting measures, requests for reimbursements, 
and expenditure of match funds related to this Grant Agreement. The grantee shall maintain such 
records as are deemed necessary by OOG, the State Auditor’s Office, other auditors of the State of 
Texas, the federal government or such other persons or entities designated or authorized by OOG 
to ensure proper accounting for all costs and performances related to this Grant Agreement. 

D. OOG may request documented proof of payment. Acceptable proof of payment includes, but is not 
necessarily limited to, a receipt or other documentation of a paid invoice, a general ledger detailing 
the specific revenue and expenditures, a monthly bank statement evidencing payment of the 
specific expenditure, bank reconciliation detail, copies of processed checks, or a printed copy of an 
electronic payment confirmation evidencing payment of the specific expenditure to which the 
reimbursement relates. 

E. The grantee authorizes OOG, the State Auditor's Office, the Comptroller General, and any relevant 
federal agency, and their representatives, the right to audit, examine, and copy all paper and 
electronic records, books, documents, accounting procedures, practices, and any other requested 
records, in any form; relevant to the grant, the operation and management of the grantee, and 
compliance with this grant agreement and applicable state or federal laws and regulations; and will 
make them readily available upon request. The grantee will similarly permit access to facilities, 
personnel, and other individuals and information as may be necessary. 

F. If requested, the grantee shall submit to OOG a copy of its most recent independent financial audit. 
If requested, the grantee shall submit to OOG any audited financial statements, related 
management letters and management responses of grantee, and financial audit documents or 
portions thereof that are directly related to the grantee's performance of its obligations under this 
Grant Agreement. 

G. OOG may make unannounced monitoring visits at any time but will, whenever practical as 
determined at the sole discretion of OOG, provide the grantee with up to five (5) business days 
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advance notice of any such examination or audit. Any audit of records shall be conducted at the 
grantee’s principal place of business and/or the location(s) of the grantee's operations during the 
grantee's normal business hours. The grantee shall provide to OOG or its designees, on the 
grantee's premises (or if the audit is being performed of a subcontractor, the subcontractor's 
premises if necessary) private space, office furnishings (including lockable cabinets), telephone 
services and Internet connectivity, utilities, and office-related equipment and duplicating services 
as OOG or its designees may reasonably require to perform the audits described in this Grant 
Agreement.  

H. In addition to the information contained in the required reports, other information may be required 
as requested by OOG, including OOG asking for more information regarding project performance 
or funds expenditures. In the event OOG requires additional information regarding the information 
or data submitted, the grantee will promptly provide the additional information. The grantee also 
agrees to assist OOG in responding to questions and assisting in providing information responsive 
to any audit, legislative request, or other inquiry regarding the grant award. Upon the request of 
OOG, the grantee must submit to OOG any additional documentation or explanation OOG may 
desire to support or document the requested payment or report submitted under this Grant 
Agreement. 

I. If after a written request by OOG or a relevant federal agency, the grantee fails to provide required 
reports, information, documentation, or other information within reasonable deadlines set by OOG 
or the relevant federal agency, as required by this Grant Agreement, or fails to fulfil any  
requirement in this section, then OOG may consider this act a possible default under this Grant 
Agreement, and the grantee may be subject to sanctions including but not limited to, withholdings 
and/or other restrictions on the recipient's access to grant funds; referral to relevant agencies for 
audit review; designation of the recipient as a high-risk grantee; or termination of awards. 

J. The grantee agrees to hold any subcontractors or subgrantees to the provisions of this section and 
to require and maintain the documentation necessary to complete monitoring tasks performed by 
any subcontractor or subgrantee. The grantee shall ensure that this section concerning the 
authority to audit funds received indirectly by subcontractors through grantee and the requirement 
to cooperate is included in any subcontract it awards related to this grant. The grantee will direct 
any other entity, person, or contractor receiving funds directly under this Grant Agreement or 
through a subcontract under this Grant Agreement to likewise permit access to, inspection of, and 
reproduction of all books, records, and other relevant information of the entity, person, or 
contractor that pertain to this Grant Agreement. 

 

10.4 Requirement to Address Audit Findings 

If any audit, financial or programmatic monitoring, investigations, review of awards, or other 
compliance review reveals any discrepancies, inadequacies, or deficiencies which are necessary to 
correct in order  to maintain compliance with this Grant Agreement, applicable laws, regulations, or 
the grantee's obligations hereunder, the grantee agrees to propose and submit to OOG a corrective 
action plan to correct such discrepancies or inadequacies within thirty (30) calendar days after the 
grantee's receipt of the findings. The grantee's corrective action plan is subject to the approval of OOG. 

OOG, at its sole discretion, may impose remedies as part of a corrective action plan, including, but not 
limited to: increasing monitoring visits; requiring that additional or more detailed financial and/or 
programmatic reports be submitted; requiring prior approval for expenditures; requiring additional 
technical or management assistance and/or making modifications in business practices; reducing the 
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grant award amount; and/or terminating this Grant Agreement. The foregoing are not exclusive 
remedies, and OOG may impose other requirements that OOG determines will be in the best interest 
of the State. 

The grantee understands and agrees that the grantee must make every effort to address and resolve 
all outstanding issues, findings, or actions identified by OOG (and/or, in the case of federally funded 
grant, a relevant federal agency) through the corrective action plan or any other corrective plan. Failure 
to promptly and adequately address these findings may result in grant funds being withheld, other 
related requirements being imposed, or other sanctions and penalties. The grantee agrees to complete 
any corrective action approved by OOG within the time period specified by OOG and to the satisfaction 
of OOG, at the sole cost of the grantee. The grantee shall provide to OOG periodic status reports 
regarding the grantee's resolution of any audit, corrective action plan, or other compliance activity for 
which the grantee is responsible. 

 

10.5 Records Retention 

A. The grantee shall maintain appropriate audit trails to provide accountability for all expenditures 
of grant funds, reporting measures, and funds received from OOG under this Grant Agreement. 
Audit trails maintained by the grantee will, at a minimum, identify the supporting documentation 
prepared by the grantee to permit an audit of its accounting systems and payment verification 
with respect to the expenditure of any funds awarded under this Grant Agreement. The grantee’s 
automated systems, if any, must provide the means whereby authorized personnel have the 
ability to audit and to verify performance and to establish individual accountability for any action 
that can potentially cause access to, generation of, or modification of payment information. 

B. The grantee must maintain fiscal records and supporting documentation for all expenditures 
resulting from this Grant Agreement pursuant to 2 CFR 200.333, TxGMS, and state law. 

1. The grantee must retain these records and any supporting documentation until the third 
anniversary of the later date of (1) the submission of the final expenditure report, or (2) the 
resolution of all issues that arose from any litigation, claim, negotiation, audit, or 
administrative review involving the grant.   

2. Records related to real property and equipment acquired with grant funds shall be retained 
for three (3) years after final disposition. 

3. For all training and exercises paid for by this Grant, grantee must complete, deliver to the 
appropriate source, and then retain copies of all after-action reports and certificates of 
training completion for the time period specified in this Section. 

4. OOG or the Federal Funding Agency may direct a grantee to retain documents for longer 
periods of time or to transfer certain records to OOG or federal custody when OOG or the 
Federal Funding Agency determines that the records possess long term retention value. 

5. The grantee must give the Federal Funding Agency, the Comptroller General of the United 
States, the Texas State Auditor’s Office, OOG, or any of their duly authorized representatives, 
access to and the right to examine all books, accounts, records, reports, files, other papers, 
things or property belonging to or in use by grantee pertaining to this Grant including records 
concerning the past use of grant funds. Such rights to access shall continue as long as the 
records are maintained. 

The grantee must include the substance of this Section in all subcontracts. 
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C. If the grantee collects personally identifiable information, it will have a publically-available privacy 
policy that describes what information it collects, how it uses the information, whether it shares 
the information with third parties, and how individuals may have their information corrected 
where appropriate. The grantee shall establish a method to secure the confidentiality of any 
records related to the grant program that are required to be kept confidential by applicable 
federal or state law or rules. This provision shall not be construed as limiting OOG’s access to such 
records and other information under any provision of this Grant Agreement. 

 

11 Prohibited and Regulated Activities and Expenditures 
 

11.1 Inherently Religious Activities 

A grantee may not use grant funding to engage in inherently religious activities, such as proselytizing, 
scripture study, or worship. Grantees may, of course, engage in inherently religious activities; 
however, these activities must be separate in time or location from the federally assisted program. 
Moreover, grantees must not compel program beneficiaries to participate in inherently religious 
activities.  Grantees must also not discriminate against a program beneficiary or prospective program 
beneficiary on the basis of religion or religious belief in the delivery of services or benefits funded by 
the grant. These requirements apply to all grantees, not just faith-based organizations. 

 

11.2 Political Activities 

Grant funds may not be used in connection with the following acts by agencies or individuals employed 
by grant funds: 

A. Unless specifically authorized to do so by federal law, grant recipients or their subgrantees or 
contractors are prohibited from using grant funds directly or indirectly for political purposes, 
including lobbying or advocating for legislative programs or changes; campaigning for, 
endorsing, contributing to, or otherwise supporting political candidates or parties; and voter 
registration or get-out-the-vote campaigns. Generally, organizations or entities which receive 
federal funds by way of grants, contracts, or cooperative agreements do not lose their rights as 
organizations to use their own, private, non-federal resources for “political” activities because 
of or as a consequence of receiving such federal funds. These recipient organizations must thus 
use private or other non-federal money, receipts, contributions, or dues for their political 
activities, and may not charge off to or be reimbursed from federal contracts or grants for the 
costs of such activities. 

B. Grant officials or grant funded employees may not use official authority or influence or permit 
the use of a program administered by the grantee agency of which the person is an officer or 
employee to interfere with or affect the result of an election or nomination of a candidate or 
to achieve any other political purpose. 

C. Grant-funded employees may not coerce, attempt to coerce, command, restrict, attempt to 
restrict, or prevent the payment, loan, or contribution of anything of value to a person or 
political organization for a political purpose. 

D. Grant funds will not be used, either directly or indirectly, in support of the enactment, repeal, 
modification, or adoption of any law, regulation or policy, at any level of government, without 
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the express prior approval of OOG and applicable federal funding agencies. If any non-grant 
funds have been or will be used in support of the enactment, repeal, modification, or adoption 
of any law, regulation or policy, at any level of government, it will notify OOG to obtain the 
appropriate disclosure form. 

E. Grant funds may not be used to employ, as a regular full-time or part-time or contract 
employee, a person who is required by Chapter 305 of the Government Code to register as a 
lobbyist. Furthermore, grant funds may not be used to pay, on behalf of the agency or an officer 
or employee of the agency, membership dues to an organization that pays part or all of the 
salary of a person who is required by Chapter 305 of the Government Code to register as a 
lobbyist. 

F. Grant funds – whether expended by the grantee or by any subgrantee or subcontractor – will 
not be used for political polling. This prohibition regarding political polling does not apply to a 
poll conducted by an academic institution as a part of the institution’s academic mission that 
is not conducted for the benefit of a particular candidate or party. 

G. As applicable, the grantee will comply with 31 USC § 1352, which provides that none of the 
funds provided under an award may be expended by the grantee to pay any person to 
influence, or attempt to influence an officer or employee of any agency, a Member of Congress, 
an officer of employee of Congress, or an employee of a Member of Congress in connection 
with any Federal action concerning the award or renewal. 

The grantee will include the language of this section in the award documents for all subawards at all 
tiers and will require all subrecipients to certify accordingly. 

 

11.3 Generally Prohibited Expenditures 

The following items and activities are specifically prohibited from being funded under this Grant 
Agreement: 

A. Costs of advertising and public relations designed solely to promote the governmental unit; 

B. Costs of international travel1; 

C. Costs of entertainment, including amusement, diversion, and social activities and any costs 
directly associated with such costs (such as tickets to shows or sports events, meals, lodging, 
rentals, transportation, and gratuities); 

D. Fundraising; 

E. Lobbying; 

F. Alcoholic beverages; 

G. Costs to support any activity that has as its objective funding of sectarian worship, instruction,  
or proselytization; and 

H. Promotional items and memorabilia, including models, gifts, and souvenirs.  

 

                                                 
1 In certain circumstances international travel may be allowed under the Homeland Security Grant Program with prior 
written approval from the US Department of Homeland Security, Federal Emergency Management Agency (FEMA). 
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11.4 Acorn 

The grantee understands and agrees that it cannot use any federal funds, either directly or indirectly, in 
support of any contract or subaward to either the Association of Community Organizations for Reform 
Now (ACORN) or its subsidiaries, without the express prior written approval of OOG. 

 

11.5 Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 
 

The John S. McCain National Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L. 
No. 115-232 (2018), prohibits the purchase of certain telecommunications and video surveillance 
services or equipment from specified entities. For more information on this prohibition please refer to 
Public Law No. 115-232 at https://www.congress.gov/bill/115th-congress/house-
bill/5515/text?format=txt.  

 

12 Financial Requirements 
 

12.1 Financial Status Reports 

Financial Status Reports must be submitted to OOG via eGrants. Unless otherwise specified by OOG, 
Reports may be submitted monthly but must be submitted at least quarterly. Reports are due after 
each calendar quarter regardless of when the grant was awarded. Due dates are: 

1. April 22 (January-March quarter) 

2. July 22 (April-June quarter) 

3. October 22 (July-September quarter) 

4. January 22 (October-December quarter) 

A grant liquidation date will be established in eGrants. The final Financial Status Report must be 
submitted to OOG on or before the liquidation date or the grant funds may lapse and OOG will provide 
them as grants to others who need the funding. Payments will be generated based on expenditures 
reported in the reports. Upon OOG approval of the report, OOG will issue a payment through direct 
deposit or electronic transfer. 

 

12.2 Approval of Financial Status Report 

Grant payments will be generated based on expenditures as reported in the Financial Status Reports in 
eGrants or, if authorized by OOG, through Advance Payment Requests. Upon OOG approval of a 
Financial Status Report or Advance Payment Request, a payment will issue through direct deposit or 
electronic transfer, though additional documentation may be required and this statement does not 
override other rules, laws or requirements. It is the policy of OOG to make prompt payment on the 
approval of a properly prepared and submitted Financial Status Report and any other required 
documentation. 
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12.3 Reimbursements 

OOG will be obligated to reimburse the grantee for the expenditure of actual and allowable allocable 
costs incurred and paid by the grantee pursuant to this Grant Agreement. Each item of expenditure 
shall be specifically attributed to the eligible cost category as identified in the Grant Budget. The Grant 
Budget is established as provided in eGrants and is the approved budget for the planned expenditure 
of awarded grant funds, with expenditures identified by approved cost category. OOG is not obligated 
to pay unauthorized costs or to reimburse expenses that were incurred by the grantee prior to the 
commencement or after the termination of this Grant Agreement. 

By submission of a Financial Status Report, the grantee is warranting the following: (1) all invoices have 
been carefully reviewed to ensure that all invoiced services or goods have been performed or delivered; 
(2) that the services or goods have been performed or delivered in compliance with all terms of this 
Grant Agreement; (3) that the amount of each new Financial Status Report added together with all 
previous Financial Status Reports do not exceed the Maximum Liability of OOG; and (5) the charges and 
expenses shown on the Request for Reimbursement are reasonable and necessary. 

 

12.4 Generally Accepted Accounting Principles 

The grantee shall adhere to Generally Accepted Accounting Principles (GAAP) promulgated by the 
American Institute of Certified Public Accountants, unless other recognized accounting principles are 
required by the grantee. The grantee shall follow OOG fiscal management policies and procedures in 
processing and submitting requests for reimbursement and maintaining financial records related to this 
Grant Agreement. 

 

12.5 Program Income 

"Program income" means gross income received by the grantee or subgrantee directly generated by a 
grant supported activity, or earned only as a result of the grant agreement during the grant period. 
Unless otherwise required under the terms of this Grant Agreement, any program income shall be used 
by the grantee to further the program objectives of the project or activity funded by this grant, and the 
program income shall be spent on the same project or activity in which it was generated. Program 
income shall be used to offset the grant award. The grantee shall identify and report this income in 
accordance with OOG’s reporting instructions. The grantee shall expend program income during the 
term of this Grant Agreement; program income not expended during the term of this Grant Agreement 
shall be refunded to OOG. 

 

12.6 Refunds and Deductions 

If OOG determines that the grantee has been overpaid any grant funds under this Grant Agreement, 
including payments made inadvertently or payments made but later determined to not be actual and 
allowable allocable costs, the grantee shall return to OOG the amount identified by OOG as an 
overpayment. The grantee shall refund any overpayment to OOG within thirty (30) calendar days of the 
receipt of the notice of the overpayment from OOG unless an alternate payment plan is specified by 
OOG. 

 

178



Grantee Standard Conditions and Responsibilities  Office of the Governor 

P a g e  36 | 37 

 

12.7 Liquidation Period 

The liquidation date is ninety (90) calendar days after the grant end date, unless otherwise noted in the 
original grant award or a grant adjustment. Funds not obligated by the end of the grant period and not 
expended by the liquidation date will revert to OOG. 

 

12.8 Duplication of Funding 

If grantees receive any funding that is duplicative of funding received under this grant, they will notify 
OOG as soon as possible. OOG may issue an adjustment modifying the budget and project activities to 
eliminate the duplication. Further, the grantee agrees and understands that any duplicative funding 
that cannot be re-programmed to support non-duplicative activities within the program's statutory 
scope will be de-obligated from this award and returned to OOG. 

 

12.9 Supplanting 

Awarded funds must be used to supplement existing funds for program activities and not replace 
(supplant) funds that have been appropriated, allocated or disbursed for the same purpose. Grant 
monitors and auditors will look for potential supplanting during reviews. Violations may result in a 
range of penalties, including suspension of future funds, suspension or debarment from receiving 
federal or state grants, recoupment of monies provided under the grant, and civil or criminal penalties. 
For additional information on supplanting, refer to the Guide to Grants at 
https://eGrants.gov.texas.gov/updates.aspx. 

 

13 Required Reports 
 

13.1 Measuring, Reporting, and Evaluating Performance 

Grantees should regularly collect and maintain data that measure the performance and effectiveness 
of activities under this award, in the manner, and within the timeframes specified in the program 
solicitation, or as otherwise specified by OOG. This evaluation includes a reassessment of project 
activities and services to determine whether they continue to be effective. 

Grantees must submit required reports regarding grant information, performance, and progress 
towards goals and objectives in accordance with the instructions provided by OOG or its designee. If 
requested by OOG, the grantee shall report on the progress towards completion of the grant project 
and other relevant information as determined by OOG. To remain eligible for funding, the grantee must 
be able to show the scope of services provided and their impact, quality, and levels of performance 
against approved goals, and that their activities and services effectively address and achieve the 
project's stated purpose. 

 

13.2 Report Formats, Submissions, and Timelines 

The grantee shall provide to OOG all applicable reports in a format and method specified by OOG. The 
grantee shall ensure that it submits each report or document required by OOG in an accurate, 
complete, and timely manner to OOG or the Federal sponsoring agency, as specified by this Grant 
Agreement or OOG, and will maintain appropriate backup documentation to support the reports. 
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Unless filing dates are given herein, all other reports and other documents that the grantee is required 
to forward to OOG shall be promptly forwarded. 

 

13.3 Failure to File Required Reports 

Failure to comply with submission deadlines for required reports, Financial Status Reports, or other 
requested information may result in OOG, at its sole discretion, placing the grantee on immediate 
financial hold without further notice to the grantee and without first requiring a corrective action plan. 
No reimbursements will be processed until the requested information is submitted. If the grantee is 
placed on financial hold, OOG, at its sole discretion, may deny reimbursement requests associated with 
expenses incurred during the time the grantee was placed on financial hold. 
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About This Document 
In this document, grantees will find fund specific federal requirements and conditions applicable to the 
grant award administered by the Office of the Governor (OOG). These requirements and conditions are 
incorporated into the Grant Agreement accepted by a grant’s Authorized Official. 
 
These requirements are in addition to those that can be found on the eGrants system – including the 
Grant Application and Grant Award – or in documents identified there, to which grantees agreed when 
applying for and accepting the grant. Other state and federal requirements and conditions may apply to 
your grant, including but not limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards; Chapter 783 of the Texas Government Code; 
Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas Administrative Code; the Uniform Grant 
Management Standards (UGMS) developed by the Comptroller of Public Accounts; the state Funding 
Announcement or Solicitation under which the grant application was made; for federal funding, the 
Funding Announcement or Solicitation under which OOG was awarded funds; and any applicable 
documents referenced in the documents listed above. For grants awarded from the U.S. Department of 
Justice (DOJ), the current applicable version of the Department of Justice Grants Financial Guide and any 
applicable provisions in Title 28 of the CFR apply. For grants awarded from the Federal Emergency 
Management Agency (FEMA), all Information Bulletins and Policies published by the FEMA Grants 
Program Directorate apply. OOG reserves the right to add additional responsibilities and requirements, 
with or without advance notice to the grantee. 

It is important for grantees to review all of these policies to successfully manage their grant, maintain 
eligibility for funding, and avoid violating the terms of the Grant Agreement, any of which could result in 
the revocation of funding or other actions. 

For clarification or further information, please see the Guide to Grants and other support materials at 
http://eGrants.Gov.Texas.Gov or contact the grant manager assigned to the relevant grant. If no grant 
manager has been assigned, please contact the eGrants help desk at via email at: 
eGrants@gov.texas.gov, or via telephone at: (512) 463-1919 or dial 7-1-1 for relay services. 
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Article I. Reclassification of Various Statutory Provisions 
On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were 
editorially reclassified (that is, moved and renumbered) to a new Title 34, entitled "Crime Control and 
Law Enforcement." The reclassification encompassed a number of statutory provisions pertinent to OJP 
awards (that is, OJP grants and cooperative agreements), including many provisions previously codified 
in Title 42 of the U.S. Code. 

Effective as of September 1, 2017, any reference in this award document to a statutory provision that 
has been reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory 
provision as reclassified to Title 34. This rule of construction specifically includes references set out in 
award conditions, references set out in material incorporated by reference through award conditions, 
and references set out in other award requirements. 

Article II. Employment Eligibility Verification 
Employment eligibility verification for hiring under the award 

1. The recipient (and any subrecipient at any tier) must-- 
a. Ensure that, as part of the hiring process for any position within the United States that is or 

will be funded (in whole or in part) with award funds, the recipient (or any subrecipient) 
properly verifies the employment eligibility of the individual who is being hired, consistent 
with the provisions of 8 U.S.C. 1324a(a)(1) and (2). 

b. Notify all persons associated with the recipient (or any subrecipient) who are or will be 
involved in activities under this award of both— 
i. this award requirement for verification of employment eligibility, and 

ii. the associated provisions in 8 U.S.C. 1324a(a)(1) and (2) that, generally speaking, make 
it unlawful, in the United States, to hire (or recruit for employment) certain aliens. 

c. Provide training (to the extent necessary) to those persons required by this condition to be 
notified of the award requirement for employment eligibility verification and of the 
associated provisions of 8 U.S.C. 1324a(a)(1) and (2). 

d. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform 
Requirements), maintain records of all employment eligibility verifications pertinent to 
compliance with this award condition in accordance with Form I-9 record retention 
requirements, as well as records of all pertinent notifications and trainings. 

2. Allowable costs -- To the extent that such costs are not reimbursed under any other federal 
program, award funds may be obligated for the reasonable, necessary, and allocable costs (if any) 
of actions designed to ensure compliance with this condition. 

3. Rules of construction – 
a. Staff involved in the hiring process - For purposes of this condition, persons "who are or will 

be involved in activities under this award" specifically includes (without limitation) any and all 
recipient (or any subrecipient) officials or other staff who are or will be involved in the hiring 
process with respect to a position that is or will be funded (in whole or in part) with award 
funds. 

b. Employment eligibility confirmation with E-Verify - For purposes of satisfying the requirement 
of this condition regarding verification of employment eligibility, the recipient (or any 
subrecipient) may choose to participate in, and use, E-Verify (www.e-verify.gov), provided an 
appropriate person authorized to act on behalf of the recipient (or subrecipient) uses E-Verify 
(and follows the proper E-Verify procedures, including in the event of a "Tentative 
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Nonconfirmation" or a "Final Nonconfirmation") to confirm employment eligibility for each 
hiring for a position in the United States that is or will be funded (in whole or in part) with 
award funds. 

c. "United States" specifically includes the District of Columbia, Puerto Rico, Guam, the Virgin 
Islands of the United States, and the Commonwealth of the Northern Mariana Islands. 

d. Nothing in this condition shall be understood to authorize or require any recipient, any 
subrecipient at any tier, or any person or other entity, to violate any federal law, including 
any applicable civil rights or nondiscrimination law. 

e. Nothing in this condition, including in paragraph 3.b., shall be understood to relieve any 
recipient, any subrecipient at any tier, or any person or other entity, of any obligation 
otherwise imposed by law, including 8 U.S.C. 1324a(a)(1) and (2). 

Questions about E-Verify should be directed to DHS. For more information about E-Verify visit the E-
Verify website (https://www.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov. E-Verify employer 
agents can email EVerify at E-VerifyEmployerAgent@dhs.gov. 

Article III. Personally Identifiable Information 
The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in 
the event of an actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient)-- 1) creates, collects, 
uses, processes, stores, maintains, disseminates, discloses, or disposes of "personally identifiable 
information (PII)" (2 CFR 200.79) within the scope of an OJP grant-funded program or activity, or 2) uses 
or operates a "Federal information system" (OMB Circular A-130). The recipient's breach procedures 
must include a requirement to report actual or imminent breach of PII to an OJP Program Manager no 
later than 24 hours after an occurrence of an actual breach, or the detection of an imminent breach. 

Article IV. Authorization of Subawards 
All subawards ("subgrants") must have specific federal authorization 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements for authorization of any subaward. This condition applies to agreements that -- for 
purposes of federal grants administrative requirements -- OJP considers a "subaward" (and therefore 
does not consider a procurement "contract"). 

The details of the requirement for authorization of any subaward are posted on the OJP web site at 
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition: All subawards 
("subgrants") must have specific federal authorization), and are incorporated by reference here. 

Article V. Procurement 
 Specific post-award approval required to use a noncompetitive approach in any 

procurement contract that would exceed $250,000. 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements to obtain specific advance approval to use a noncompetitive approach in any procurement 
contract that would exceed the Simplified Acquisition Threshold (currently, $250,000). This condition 
applies to agreements that -- for purposes of federal grants administrative requirements -- OJP 
considers a procurement "contract" (and therefore does not consider a subaward). 
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The details of the requirement for advance approval to use a noncompetitive approach in a 
procurement contract under an OJP award are posted on the OJP web site at 
https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm (Award condition: Specific post-
award approval required to use a noncompetitive approach in a procurement contract (if contract would 
exceed $250,000)), and are incorporated by reference here. 

 Unreasonable restrictions on competition under the award; association with federal 
government 
SCOPE. This condition applies with respect to any procurement of property or services that is funded (in 
whole or in part) by this award, whether by the recipient or by any subrecipient at any tier, and 
regardless of the dollar amount of the purchase or acquisition, the method of procurement, or the 
nature of any legal instrument used. The provisions of this condition must be among those included in 
any subaward (at any tier). 

1. No discrimination, in procurement transactions, against associates of the federal government 
Consistent with the (DOJ) Part 200 Uniform Requirements -- including as set out at 2 C.F.R. 
200.300 (requiring awards to be "manage[d] and administer[ed] in a manner so as to ensure that 
Federal funding is expended and associated programs are implemented in full accordance with 
U.S. statutory and public policy requirements") and 200.319(a) (generally requiring "[a]ll 
procurement transactions [to] be conducted in a manner providing full and open competition" 
and forbidding practices "restrictive of competition," such as "[p]lacing unreasonable 
requirements on firms in order for them to qualify to do business" and taking "[a]ny arbitrary 
action in the procurement process") – no recipient (or subrecipient, at any tier) may (in any 
procurement transaction) discriminate against any person or entity on the basis of such person 
or entity's status as an "associate of the federal government" (or on the basis of such person or 
entity's status as a parent, affiliate, or subsidiary of such an associate), except as expressly set out 
in 2 C.F.R. 200.319(a) or as specifically authorized by USDOJ. 

2. Allowable costs - To the extent that such costs are not reimbursed under any other federal 
program, award funds may be obligated for the reasonable, necessary, and allocable costs (if any) 
of actions designed to ensure compliance with this condition 

3. Rules of construction –  
a. The term "associate of the federal government" means any person or entity engaged or 

employed (in the past or at present) by or on behalf of the federal government -- as an 
employee, contractor or subcontractor (at any tier), grant recipient or -subrecipient (at any 
tier), agent, or otherwise -- in undertaking any work, project, or activity for or on behalf of (or 
in providing goods or services to or on behalf of) the federal government, and includes any 
applicant for such employment or engagement, and any person or entity committed by legal 
instrument to undertake any such work, project, or activity (or to provide such goods or 
services) in future. 

b. Nothing in this condition shall be understood to authorize or require any recipient, any 
subrecipient at any tier, or any person or other entity, to violate any federal law, including 
any applicable civil rights or nondiscrimination law. 

Article VI. Trafficking 
Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting 
requirements and OJP authority to terminate award) 
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The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements (including requirements to report allegations) pertaining to prohibited conduct related to 
the trafficking of persons, whether on the part of recipients, subrecipients ("subgrantees"), or 
individuals defined (for purposes of this condition) as "employees" of the recipient or of any 
subrecipient. 

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons 
are posted on the OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm 
(Award condition: Prohibited conduct by recipients and subrecipients related to trafficking in persons 
(including reporting requirements and OJP authority to terminate award)), and are incorporated by 
reference here. 

Article VII. Suitability to Interact with Participating Minors 
Determination of suitability to interact with participating minors 

SCOPE. This condition applies to this award if it is indicated -- in the application for the award (as 
approved by DOJ) (or in the application for any subaward, at any tier), the DOJ funding announcement 
(solicitation), or an associated federal statute -- that a purpose of some or all of the activities to be 
carried out under the award (whether by the recipient, or a subrecipient at any tier) is to benefit a set of 
individuals under 18 years of age. 

The recipient, and any subrecipient at any tier, must make determinations of suitability before certain 
individuals may interact with participating minors. This requirement applies regardless of an individual's 
employment status. 

The details of this requirement are posted on the OJP web site at 
https://ojp.gov/funding/Explore/Interact-Minors.htm (Award condition: Determination of suitability 
required, in advance, for certain individuals who may interact with participating minors), and are 
incorporated by reference here. 

Article VIII. Conference Costs 
Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, 
trainings, and other events 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, 
regulations, policies, and official DOJ guidance (including specific cost limits, prior approval and 
reporting requirements, where applicable) governing the use of federal funds for expenses related to 
conferences (as that term is defined by DOJ), including the provision of food and/or beverages at such 
conferences, and costs of attendance at such conferences. 

Information on the pertinent DOJ definition of conferences and the rules applicable to this award 
appears in the DOJ Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in 
the "DOJ Grants Financial Guide"). 

Article IX. Training 
OJP Training Guiding Principles 
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Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- 
develops or delivers with OJP award funds must adhere to the OJP Training Guiding Principles for 
Grantees and Subgrantees, available at  
https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm. 

Article X. Civil Rights 
 Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 

C.F.R. Part 42 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 
C.F.R. Part 42 that relate to an equal employment opportunity program. 

 Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 
C.F.R. Part 54 

 The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all 
applicable requirements of 28 C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in 
certain "education programs." 

 Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 
C.F.R. Part 38 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 38, specifically including any applicable requirements regarding written 
notice to program beneficiaries and prospective program beneficiaries.  

Currently, among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of 
discrimination on the basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to 
attend or participate in a religious practice. Part 38 also sets out rules and requirements that pertain to 
recipient and subrecipient ("subgrantee") organizations that engage in or conduct explicitly religious 
activities, as well as rules and requirements that pertain to recipients and subrecipients that are faith-
based or religious organizations. 

The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal Regulations (currently 
accessible at https://www.ecfr.gov/cgibin/ECFR?page=browse), by browsing to Title 28-Judicial 
Administration, Chapter 1, Part 38, under e-CFR "current" data.

Article XI. Lobbying 
Restrictions on "lobbying"

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or 
any subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the 
enactment, repeal, modification, or adoption of any law, regulation, or policy, at any level of 
government. See 18 U.S.C. 1913. (There may be exceptions if an applicable federal statute specifically 
authorizes certain activities that otherwise would be barred by law.) 

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, 
or any subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, 
a Member of Congress, or Congress (or an official or employee of any of them) with respect to the 
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awarding of a federal grant or cooperative agreement, subgrant, contract, subcontract, or loan, or with 
respect to actions such as renewing, extending, or modifying any such award. See 31 U.S.C. 1352. 
Certain exceptions to this law apply, including an exception that applies to Indian tribes and tribal 
organizations. 

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) 
would or might fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, 
and may not proceed without the express prior written approval of OJP. 

Article XII. General Appropriations Restrictions 
Compliance with general appropriations-law restrictions on the use of federal funds (FY 2020) 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
restrictions on the use of federal funds set out in federal appropriations statutes. Pertinent restrictions 
that may be set out in applicable appropriations acts are indicatedat 
https://ojp.gov/funding/Explore/FY20AppropriationsRestrictions.htm, and are incorporated by 
reference here. 

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) 
would or might fall within the scope of an appropriations-law restriction, the recipient is to contact OJP 
for guidance, and may not proceed without the express prior written approval of OJP. 

Article XIII. Reporting Fraud, Waste, and Abuse 
 Reporting potential fraud, waste, and abuse, and similar misconduct 

The recipient, and any subrecipients ("subgrantees") at any tier, must promptly refer to the DOJ Office 
of the Inspector General (OIG) any credible evidence that a principal, employee, agent, subrecipient, 
contractor, subcontractor, or other person has, in connection with funds under this award-- (1) 
submitted a claim that violates the False Claims Act; or (2) committed a criminal or civil violation of laws 
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct. 

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be 
reported to the OIG by-- (1) online submission accessible via the OIG webpage at 
https://oig.justice.gov/hotline/contact-grants.htm (select "Submit Report Online"); (2) mail directed to: 
Office of the Inspector General, U.S. Department of Justice, Investigations Division, 1425 New York 
Avenue, N.W. Suite 7100, Washington, DC 20530; and/or (3) by facsimile directed to the DOJ OIG Fraud 
Detection Office (Attn: Grantee Reporting) at (202) 616-9881 (fax). 

Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.

 Restrictions and certifications regarding non-disclosure agreements and related matters 
No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement 
contract or subcontract with any funds under this award, may require any employee or contractor to 
sign an internal confidentiality agreement or statement that prohibits or otherwise restricts, or purports 
to prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an 
investigative or law enforcement representative of a federal department or agency authorized to 
receive such information. 
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The foregoing is not intended, and shall not be understood by the agency making this award, to 
contravene requirements applicable to Standard Form 312 (which relates to classified information), 
Form 4414 (which relates to sensitive compartmented information), or any other form issued by a 
federal department or agency governing the nondisclosure of classified information. 

1. In accepting this award, the recipient-- 
a. represents that it neither requires nor has required internal confidentiality agreements or 

statements from employees or contractors that currently prohibit or otherwise currently 
restrict (or purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and  

b. certifies that, if it learns or is notified that it is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 
immediately stop any further obligations of award funds, will provide prompt written 
notification to the federal agency making this award, and will resume (or permit resumption 
of) such obligations only if expressly authorized to do so by that agency. 

2. If the recipient does or is authorized under this award to make subawards ("subgrants"), 
procurement contracts, or both-- 

a. it represents that-- 
i. it has determined that no other entity that the recipient's application proposes may 

or will receive award funds (whether through a subaward ("subgrant"), procurement 
contract, or subcontract under a procurement contract) either requires or has 
required internal confidentiality agreements or statements from employees or 
contractors that currently prohibit or otherwise currently restrict (or purport to 
prohibit or restrict) employees or contractors from reporting waste, fraud, or abuse 
as described above; and 

ii. it has made appropriate inquiry, or otherwise has an adequate factual basis, to 
support this representation; and  

b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor 
entity that receives funds under this award is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it 
will immediately stop any further obligations of award funds to or by that entity, will 
provide prompt written notification to the federal agency making this award, and will 
resume (or permit resumption of) such obligations only if expressly authorized to do so 
by that agency. 

Article XIV. Whistleblower Protections 
Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees). 

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable 
provisions of 41 U.S.C. 4712, including all applicable provisions that prohibit, under specified 
circumstances, discrimination against an employee as reprisal for the employee's disclosure of 
information related to gross mismanagement of a federal grant, a gross waste of federal funds, an abuse 
of authority relating to a federal grant, a substantial and specific danger to public health or safety, or a 
violation of law, rule, or regulation related to a federal grant. 
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The recipient also must inform its employees, in writing (and in the predominant native language of the 
workforce), of employee rights and remedies under 41 U.S.C. 4712. 

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the 
recipient is to contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance. 

Article XV. Text Messaging While Driving 
Encouragement of policies to ban text messaging while driving. 

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 
Fed. Reg. 51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to 
adopt and enforce policies banning employees from text messaging while driving any vehicle during the 
course of performing work funded by this award, and to establish workplace safety policies and conduct 
education, awareness, and other outreach to decrease crashes caused by distracted drivers. 

Article XVI. VOCA Requirements 
The State and its subrecipients will comply with the conditions of the Victims of Crime Act (VOCA) of 
1984, sections 1404(a)(2), and 1404(b)(1) and (2), 42 U.S.C. 10603(a)(2) and (b)(1) and (2) (and the 
applicable program guidelines and regulations), as required. Specifically, the State certifies that funds 
under this award will:  

1. Be awarded only to eligible victim assistance organizations, 42 U.S.C. 10603(a)(2); 
2. Not be used to supplant State and local public funds that would otherwise be available for crime 

victim assistance, 42 U.S.C. 10603(a)(2); and 
3. Be allocated in accordance with program guidelines or regulations implementing 42 U.S.C. 

10603(a)(2)(A) and 42 U.S.C. 10603(a)(2)(B) to, at a minimum, assist victims in the following 
categories: sexual assault, child abuse, domestic violence, and underserved victims of violent 
crimes as identified by the State. 

Article XVII. Access to Records 
The recipient, and any subrecipient ("subgrantee") at any tier, must authorize the Office for Victims of 
Crime (OVC) and/or the Office of the Chief Financial Officer (OCFO), and its representatives, access to 
and the right to examine all records, books, paper, or documents related to the VOCA grant. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the acceptance of a grant award from the Office of the Governor, Criminal Justice Division for the Hays 
County Mental Health Crisis Intervention grant renewal, in the amount of $57,374.31.  
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021  N/A 

 
LINE ITEM NUMBER 

001-618-99-127] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Sheriff Gary Cutler  SHELL  N/A 

 
SUMMARY 

Commissioners Court authorized the submittal of the grant application on February 9, 2021.  Funds will be used to 
provide continued funding for a certified mental health professional position within the Sheriff's Office that would 
assess and provide resources to those who are experiencing a crisis.  
 
Grant Period: October 1, 2021 - September 20, 2022 
Grant Number: 3825002 
Award Amount: $57,374.31 
 
Attachments: 
Statement of Grant Award.  
Grantee Standard Conditions and Responsibilities.  
Fund Specific Grant Conditions.  
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Statement of Grant Award (SOGA)

The Statement of Grant Award is the official notice of award from the Office of the Governor (OOG). This Grant Agreement
and all terms, conditions, provisions and obligations set forth herein shall be binding upon and shall inure to the benefit of the
Parties and their respective successors and assigns and all other State of Texas agencies and any other agencies, departments,
divisions, governmental entities, public corporations, and other entities which shall be successors to each of the Parties or
which shall succeed to or become obligated to perform or become bound by any of the covenants, agreements or obligations
hereunder of each of the Parties hereto.

 
The approved project narrative and budget for this award are reflected in eGrants on the ‘Narrative’ and ‘Budget/Details’
tabs. By accepting the Grant Award in eGrants, the Grantee agrees to strictly comply with the requirements and obligations of
this Grant Agreement including any and all applicable federal and state statutes, regulations, policies, guidelines and
requirements. In instances where conflicting requirements apply to a Grantee, the more restrictive requirement applies.

 
The Grant Agreement includes the Statement of Grant Award; the OOG Grantee Conditions and Responsibilities; the Grant
Application in eGrants; and the other identified documents in the Grant Application and Grant Award, including but not
limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards; Chapter 783 of the Texas Government Code, Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas
Administrative Code, and the Uniform Grant Management Standards (UGMS) developed by the Comptroller of Public
Accounts; the state Funding Announcement or Solicitation under which the grant application was made, and for federal
funding, the Funding Announcement or Solicitation under which the OOG was awarded funds; and any applicable documents
referenced in the documents listed above. For grants awarded from the U.S. Department of Justice, the current applicable
version of the Department of Justice Grants Financial Guide and any applicable provisions in Title 28 of the CFR apply. For
grants awarded from the Federal Emergency Management Agency (FEMA), all Information Bulletins and Policies published
by the FEMA Grants Program Directorate apply. The OOG reserves the right to add additional responsibilities and
requirements, with or without advance notice to the Grantee.

 
By clicking on the 'Accept' button within the 'Accept Award' tab, the Grantee accepts the responsibility for the grant project,
agrees and certifies compliance with the requirements outlined in the Grant Agreement, including all provisions incorporated
herein, and agrees with the following conditions of grant funding. The grantee's funds will not be released until the grantee
has satisfied the requirements of the following Condition(s) of Funding and Other Fund-Specific Requirement(s), if any, cited
below:

Grant Number: 3825002 Award Amount: $57,374.31
Date Awarded: 10/14/2021 Grantee Cash Match: $0.00

Grant Period: 10/01/2021 - 09/30/2022 Grantee In Kind
Match: $0.00

Liquidation
Date: 12/29/2022 Total Project Cost: $57,374.31

Program Fund: DJ-Edward Byrne Memorial Justice Assistance Grant
Program

Grantee Name: Hays County
Project Title: Mental Health Crisis Intervention
Grant Manager: Sylvia Garcia
DUNS Number: 097494884

CFDA: 16.738 - Edward Byrne Memorial Justice Assistance Grant Program 

Federal Awarding Agency: U.S. Department of Justice, Office of Justice Programs, Bureau of Justice
Assistance

Federal Award Date: 9/19/2019
Federal/State Award ID Number: 2019-DJ-BX-0016
Total Federal Award/State Funds
Appropriated: $13,320,712.00

Pass Thru Entity Name: Texas Office of the Governor – Criminal Justice Division (CJD)
Is the Award R&D: No

Federal/State Award Description: The purpose of this program is to reduce crime and improve the criminal
justice system.
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September 2021 

Office of the Governor 

Public Safety Office 
Criminal Justice Division &  
Homeland Security Grants Division 

Grantee Standard Conditions and Responsibilities 
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About This Document 
In this document, grantees (also referred to as subrecipients) will find state and federal requirements 
and conditions applicable to grant funds administered by the Office of the Governor (OOG). These 
requirements and conditions are incorporated into the Grant Agreement accepted by a grant’s 
Authorized Official. 

 
These requirements are in addition to those that can be found on the eGrants system – including the 
Grant Application and Grant Award – or in documents identified there, to which grantees agreed when 
applying for and accepting the grant. Other state and federal requirements and conditions may apply 
to your grant, including but not limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards; Chapter 783 of the Texas Government Code; 
Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas Administrative Code; the Texas Grant 
Management Standards (TxGMS) published by the Comptroller of Public Accounts; the state Funding 
Announcement or Solicitation under which the grant application was made; for federal funding, the 
Funding Announcement or Solicitation under which OOG was awarded funds; and any applicable 
documents referenced in the documents listed above. For grants awarded from the U.S. Department 
of Justice (DOJ), the current applicable version of the Department of Justice Grants Financial Guide and 
any applicable provisions in Title 28 of the CFR apply. For grants awarded from the Federal Emergency 
Management Agency (FEMA), all Information Bulletins and Policies published by the FEMA Grants 
Program Directorate apply. OOG reserves the right to add additional responsibilities and requirements, 
with or without advance notice to the grantee. 
 

It is important for grantees to review all of these policies to successfully manage their grant, maintain 
eligibility for funding, and avoid violating the terms of the Grant Agreement, any of which could result 
in the revocation of funding or other actions. 

For clarification or further information, please see the Guide to Grants and other support materials at 
https://eGrants.gov.texas.gov or contact the grant manager assigned to the relevant grant. If no grant 
manager has been assigned, please contact the eGrants help desk via email at: eGrants@gov.texas.gov, 
or via telephone at: (512) 463-1919 or dial 7-1-1 for relay services. 
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1 Grant Agreement Requirements and Conditions 
 

1.1 Applicability of Grant Agreement and Provisions 

The Grant Agreement is intended to be the full and complete expression of and constitutes the entire 
agreement between the parties hereto with respect to the subject matter hereof and all prior and 
contemporaneous understandings, agreements, promises, representations, terms and conditions, both 
oral and written, are superseded and replaced by this Grant Agreement. 

If any term or provision of this Grant Agreement is found to be invalid or unenforceable, such 
construction shall not affect the legality or validity of any of its other provisions. The invalid term or 
invalid provision shall be deemed severable and stricken from the Grant Agreement as if it had never 
been incorporated herein, but all other provisions shall continue in full force and effect. 

Notwithstanding any expiration or termination of this Grant Agreement, the rights and obligations 
pertaining to the grant close-out, maximum liability of OOG, cooperation and provision of additional 
information, return of grant funds, audit rights, records retention, public information, disclaimers and 
limitation of liability, indemnification, and any other provision implying survivability shall remain in 
effect after the expiration or termination of this Grant Agreement. 

 

1.2 Legal Authority to Apply 

The grantee certifies that it possesses legal authority to apply for the grant. A resolution, motion or 
similar action has been or will be duly adopted or passed as an official act of the applicant’s governing 
body, authorizing the filing of the application, including all understandings and assurances contained 
therein, and directing and authorizing the person identified as the official representative, or their 
designee of the organization to act in connection with the application and to provide such additional 
information as may be required. State agencies are not required to adopt a resolution. 

 

1.3 Amendments and Changes to the Grant Agreement 

OOG and the grantee may agree to make adjustments to the grant budget and detailed budget as 
documented in eGrants. Adjustments include, but are not limited to, modifying the scope of the grant 
project, adding funds to previously un-awarded cost items or categories, or changing funds in any 
awarded cost items or category or changing grant officials. OOG, at its sole discretion, and upon written 
notice by OOG to the grantee of any proposed adjustment, and after the grantee has had an opportunity 
to respond to the proposed adjustment, may adjust the grantee’s Budget, Grant Narrative, Special 
Conditions, Period of Performance, and/or any other items as deemed appropriate by OOG, at any time, 
during the term of this Grant Agreement. 

The grantee has no right or entitlement to reimbursement with grant funds. OOG and grantee agree  
that any act, action or representation by either Party, their agents or employees that purports to waive 
or alter the terms of the Grant Agreement or increase the maximum liability of OOG is void unless a 
written amendment to this Grant Agreement is first executed and documented in eGrants. The grantee 
agrees that nothing in this Grant Agreement will be interpreted to create an obligation or liability of OOG 
in excess of the "Maximum Liability of the OOG" as set forth in the Statement of Grant Award (SOGA). 

Any alterations, additions, or deletions to the terms of this Grant Agreement must be documented in 
eGrants to be binding upon the Parties. 
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1.4 General Responsibility 

The grantee is responsible for the integrity of the fiscal and programmatic management of the grant 
project; accountability for all funds awarded; and compliance with OOG administrative rules, policies 
and procedures, and applicable federal and state laws and regulations. 

Grant funds may be used only for the purposes in the grantee's approved application. The recipient 
shall not undertake any work or activities that are not described in the grant application, and that use 
staff, equipment, or other goods or services paid for with grant funds, without prior written approval 
from OOG. 

The grantee will maintain an appropriate financial management and grant administration system to 
ensure that all terms, conditions and specifications of the grant are met.  

 

1.5 Terms and Conditions 

The grantee will comply with the terms and conditions as set forth and required in the funding 
announcement under which the approved application was submitted, the application, and award in 
eGrants. Notwithstanding the imposition of corrective actions, financial hold, and/or sanctions, the 
grantee remains responsible for complying with these terms and conditions. Corrective action plans, 
financial hold and/or sanctions do not excuse or operate as a waiver of prior failure to comply with the 
grant agreement. The failure of OOG to insist upon strict performance of any of the terms or conditions 
herein, irrespective of the length of time of such failure, shall not be a waiver of OOG’s right to demand 
strict compliance in the future. No consent or waiver, express or implied, to or of any breach or default 
in the performance of any obligation under this grant agreement shall constitute a consent or waiver 
to or of any breach or default in the performance of the same or any other obligation of this grant 
agreement. 

To the extent the terms and conditions of this grant agreement do not address a particular 
circumstance or are otherwise unclear or ambiguous, such terms and conditions are to be construed 
consistent with the general objectives, expectations and purposes of this grant agreement and in all 
cases, according to its fair meaning. The parties acknowledge that each party and its counsel have 
reviewed this grant agreement and that any rule of construction to the effect that any ambiguities are 
to be resolved against the drafting party shall not be employed in the interpretation of this grant 
agreement. Any vague, ambiguous or conflicting terms shall be interpreted and construed in such a 
manner as to accomplish the purpose of the grant agreement. 

 

1.6 Special Conditions 

Special Conditions may be imposed by OOG, at its sole discretion and at any time, without amending 
this Grant Agreement. Failure by OOG to provide notice does not absolve grantee of compliance with 
any special conditions. OOG may place grantee on immediate financial hold, without further notice, 
until all Special Conditions, if any, are met. 

 

1.7 Public Information 

Notwithstanding any provisions of this Grant Agreement to the contrary, the grantee acknowledges 
that the State of Texas, OOG, and this Grant Agreement are subject to the Texas Public Information Act, 
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Texas Government Code Chapter 552 (the “PIA”). The grantee acknowledges that OOG will comply with 
the PIA, as interpreted by judicial opinions and opinions of the Attorney General of the State of Texas. 

The grantee acknowledges that information created or exchanged in connection with this Grant 
Agreement, including all reimbursement documentation submitted to OOG, is subject to the PIA, 
whether created or produced by the grantee or any third party, and the grantee agrees that information 
not otherwise excepted from disclosure under the PIA, will be available in a format that is accessible by 
the public at no additional charge to OOG or State of Texas. The grantee will cooperate with OOG in 
the production of documents or information responsive to a request for information.  

Information provided by or on behalf of the grantee under, pursuant to, or in connection with this Grant 
Agreement that the grantee considers proprietary, financial, trade secret, or otherwise confidential 
information (collectively “Confidential Information”) shall be designated as such when it is provided to 
OOG or State of Texas or any other entity in accordance with this Grant Agreement. Merely making a 
blanket claim that the all documents are protected from disclosure because they may contain some 
proprietary or confidential information may not render the whole of the information confidential. Any 
information which is not clearly identified as proprietary or confidential is subject to release in 
accordance with the Act. OOG agrees to notify the grantee in writing within a reasonable time from 
receipt of a request for information covering the grantee’s Confidential Information. OOG will make a 
determination whether to submit a Public Information Act request to the Attorney General. 

The grantee agrees to maintain the confidentiality of information received from OOG or State of Texas 
during the performance of this Grant Agreement, including information which discloses confidential 
personal information particularly, but not limited to, personally identifying information, personal 
financial information and social security numbers. 

The grantee must immediately notify and provide a copy to OOG of any Public Information Request or 
other third-party request for the disclosure of information it receives related to this Grant award. 

 

1.8 Remedies for Non-Compliance 

If OOG determines that the grantee materially fails to comply with any term of this grant agreement, 
whether stated in a federal or state statute or regulation, an assurance, in a state plan or application, 
a notice of award, or any other applicable requirement, OOG, in its sole discretion and consistent with 
any applicable OOG Administrative Rules, may take actions including: 

1. Temporarily withholding cash payments pending correction of the deficiency or more severe 
enforcement action by OOG; 

2. Disallowing or denying use of funds for all or part of the cost of the activity or action not in 
compliance; 

3. Disallowing claims for reimbursement; 

4. Wholly or partially suspending or terminating this grant; 

5. Requiring return or offset of previous reimbursements; 

6. Prohibiting the grantee from applying for or receiving additional funds for other grant programs 
administered by OOG until repayment to OOG is made and any other compliance or audit  
finding is satisfactorily resolved; 

7. Reducing the grant award maximum liability of OOG; 
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8. Terminating this Grant Agreement; 

9. Imposing a corrective action plan; 

10. Withholding further awards; or 

11. Taking other remedies or appropriate actions. 

The grantee costs resulting from obligations incurred during a suspension or after termination of this 
grant are not allowable unless OOG expressly authorizes them in the notice of suspension or 
termination or subsequently. 

OOG, at its sole discretion, may impose sanctions without first requiring a corrective action plan. 

 

1.9 False Statements by Grantee 

By acceptance of this grant agreement, the grantee makes all the statements, representations, 
warranties, guarantees, certifications and affirmations included in this grant agreement. If applicable, 
the grantee will comply with the requirements of 31 USC § 3729, which set forth that no grantee of 
federal payments shall submit a false claim for payment. 

If any of the statements, representations, certifications, affirmations, warranties, or guarantees are 
false or if the grantee signs or executes the grant agreement with a false statement or it is subsequently 
determined that the grantee has violated any of the statements, representations, warranties, 
guarantees, certifications or affirmations included in this grant agreement, then OOG may consider this 
act a possible default under this grant agreement and may terminate or void this grant agreement for 
cause and pursue other remedies available to OOG under this grant agreement and applicable law. 
False statements or claims made in connection with OOG grants may result in fines, imprisonment, and 
debarment from participating in federal grants or contract, and/or other remedy available by law, 
potentially including the provisions of 38 USC §§ 3801-3812, which details the administrative remedies 
for false claims and statements made. 

 

1.10 Conflict of Interest Safeguards 

The grantee will establish safeguards to prohibit its employees from using their positions for a purpose 
that constitutes or presents the appearance of personal or organizational conflict of interest or personal 
gain, whether for themselves or others, particularly those with whom they have family, business, or other 
ties. The grantee will operate with complete independence and objectivity without actual, potential, or 
apparent conflict of interest with respect to its performance under this Grant Agreement. 

The grantee must disclose, in writing, within fifteen (15) calendar days of discovery, any existing, actual 
or potential conflicts of interest relative to its performance under this Grant Agreement. 

The grantee is and shall remain in compliance during the term of this Grant Agreement with Texas 
Government Code, Section 669.003, Contracting with Executive Head of State Agency; and Section 572, 
Employment of Former State Officer or Employee of State Agency. The grantee certifies that it is not 
ineligible to receive this Grant Agreement under Texas Government Code, section 2155.004, regarding 
the financial participation by a person who received compensation from OOG or another state agency to 
participate in preparing the specifications or request for proposals on which the bid or contract is based, 
and acknowledges that this Grant Agreement may be terminated and payment withheld if this 
certification is inaccurate.  
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The grantee has not given or offered to give, nor does the grantee intend to give at any time hereafter, 
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service 
to a public servant or employee of OOG, at any time during the award of this grant or in connection with 
this Grant Agreement, except as allowed under relevant state or federal law. The grantee nor its 
personnel or entities employed in rendering services under this grant agreement have, nor shall they 
knowingly acquire, any interest that would be adverse to or conflict in any manner with the performance 
of the grantee’s obligations under this grant agreement. 

 

1.11 Fraud, Waste, and Abuse 

A. The grantee understands that OOG does not tolerate any type of fraud, waste, or misuse of funds 
received from OOG. OOG’s policy is to promote consistent, legal, and ethical organizational 
behavior, by assigning responsibilities and providing guidelines to enforce controls. Any violations 
of law, OOG policies, or standards of ethical conduct will be investigated, and appropriate actions 
will be taken. The grantee understands and agrees that misuse of award funds may result in a range 
of penalties, including suspension of current and future funds, suspension or debarment from 
federal and state grants, recoupment of monies provided under an award, and civil and/or criminal 
penalties. 

In the event grantee becomes aware of any allegation or a finding of fraud, waste, or misuse of 
funds received from OOG that is made against the grantee, the grantee is required to immediately 
notify OOG of said allegation or finding and to continue to inform OOG of the status of any such on-
going investigations. The grantee must also promptly refer to OOG any credible evidence that a 
principal, employee, agent, subrecipient, contractor, subcontractor, or other person has -- (1) 
submitted a claim for award funds that violates the False Claims Act; or (2) committed a criminal or 
civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct 
involving award funds. Grantees must also immediately notify OOG in writing of any 
misappropriation of funds, fraud, theft, embezzlement, forgery, or any other serious irregularities 
indicating noncompliance with grant requirements. Grantees must notify the local prosecutor's 
office of any possible criminal violations. Grantees must immediately notify OOG in writing if a 
project or project personnel become involved in any litigation, whether civil or criminal, and the 
grantee must immediately forward a copy of any demand, notices, subpoenas, lawsuits, or 
indictments to OOG. If a federal or state court or administrative agency renders a judgement or 
order finding discrimination by a grantee based on race, color, national origin, sex, age, or handicap, 
the grantee agrees to immediately forward a copy of the judgement or order to OOG. 

The grantee is expected to report any possible fraudulent or dishonest acts, waste, or abuse to 
OOG’s Fraud Coordinator or Ethics Advisor at (512) 463-1788 or in writing to: Ethics Advisor, Office 
of the Governor, P.O. Box 12428, Austin, Texas 78711. 

B. Restrictions and certifications regarding non-disclosure agreements and related matters. No 
grantee or subgrantee under this award, or entity that receives a procurement contract or 
subcontract with any funds under this award, may require any employee or contractor to sign an 
internal confidentiality agreement or statement that prohibits or otherwise restricts, or purports to 
prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an 
investigative or law enforcement representative of a state or federal department or agency 
authorized to receive such information. 

The foregoing is not intended, and shall not be understood by the agency making this award, to 
contravene requirements applicable to Standard Form 312 (which relates to classified information), 
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Form 4414 (which relates to sensitive compartmented information), or any other form issued by a 
federal department or agency governing the nondisclosure of classified information. 

1. In accepting this award, the recipient: 

a. Represents that it neither requires nor has required internal confidentiality agreements or 
statements from employees or contractors that currently prohibit or otherwise currently 
restrict (or purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and 

b. Certifies that, if it learns or is notified that it is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it 
will immediately stop any further obligations of award funds, will provide prompt written 
notification to OOG, and will resume (or permit resumption of) such obligations only if 
expressly authorized to do so by that federal agency. 

2. If the recipient does or is authorized under this award to make subawards (“subgrants”) or 
procurement contracts, or both: 

a. It represents that: 

i. It has determined that no other entity that the recipient’s application proposes 
may or will receive award funds (whether through a subaward (“subgrant”), 
procurement contract, or subcontract under a procurement contract) either 
requires or has required internal confidentiality agreements or statements from 
employees or contractors that currently prohibit or otherwise currently restrict (or 
purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and 

ii. It has made appropriate inquiry, or otherwise has an adequate factual basis, to 
support this representation; and 

b. It certifies that, if it learns or is notified that any subgrantee, contractor, or subcontractor 
entity that receives funds under this award is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it 
will immediately stop any further obligations of award funds to or by that entity, will 
provide prompt written notification to OOG, and will resume (or permit resumption of) 
such obligations only if expressly authorized to do so by OOG. 

These provisions apply to all grantees and subgrantees or subcontractors. 

 

1.12 Dispute Resolution 

The Parties’ representatives will meet as needed to implement the terms of this Grant Agreement and 
will make a good faith attempt to informally resolve any disputes. 

Notwithstanding any other provision of this Grant Agreement to the contrary, unless otherwise 
requested or approved in writing by OOG, the grantee shall continue performance and shall not be 
excused from performance during the period any breach of Grant Agreement claim or dispute is 
pending. 

The laws of the State of Texas govern this Grant Agreement and all disputes arising out of or relating to 
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this Grant Agreement, without regard to any otherwise applicable conflict of law rules or requirements. 

Venue for any grantee-initiated action, suit, litigation or other proceeding arising out of or in any way 
relating to this Grant Agreement shall be commenced exclusively in the Travis County District Court or 
the United States District Court, Western District of Texas - Austin Division. Venue for any OOG-initiated 
action, suit, litigation or other proceeding arising out of or in any way relating to this Grant Agreement 
may be commenced in a Texas state district court or a United States District Court selected by OOG in 
its sole discretion. 

The grantee hereby irrevocably and unconditionally consents to the exclusive jurisdiction of the courts 
referenced above for the purpose of prosecuting and/or defending such litigation. The grantee hereby 
waives and agrees not to assert by way of motion, as a defense, or otherwise, in any suit, action or 
proceeding, any claim that the grantee is not personally subject to the jurisdiction of the above-named 
courts; the suit, action or proceeding is brought in an inconvenient forum; and/or the venue is 
improper. 

 

1.13 Funds Limited by Agreement and Subject to Availability 

The grantee agrees that nothing in this grant will be interpreted to create an obligation or liability of 
OOG in excess of the funds delineated in this grant. The grantee agrees that funding for this grant is 
subject to the actual receipt by OOG of grant funds (state and/or federal) appropriated to OOG for the 
grant program. The grantee agrees that the grant funds, if any, received from OOG may be limited by 
the term of each state biennium and by specific appropriation authority to and the spending authority 
of OOG for the purpose of this grant. The grantee agrees that notwithstanding any other provision of 
this grant, if OOG is not appropriated the funds or if OOG does not receive the appropriated funds for 
this grant program, or if the funds appropriated to OOG for this grant program are required to be 
reallocated to fund other federal or state programs or purposes, OOG is not liable to pay the grantee 
the maximum liability amount specified in the SOGA or any other remaining balance of unpaid funds. 
If OOG or the program fund becomes subject to legislative change, revocation of statutory authority, 
lack of appropriated funds, or unavailability of funds which would render performance under this 
grant agreement impossible, this grant agreement may be immediately terminated without recourse, 
liability, or penalty against OOG upon written notice to grantee. 

 

1.14 Termination of the Agreement 

OOG may, at its sole discretion, terminate this Grant Agreement, without recourse, liability or penalty 
against OOG, upon written notice to grantee. In the event grantee fails to perform or comply with an 
obligation or a term, condition or provision of this Grant Agreement, OOG may, upon written notice to 
grantee, terminate this agreement for cause, without further notice or opportunity to cure. Such 
notification of Termination for Cause will state the effective date of such termination, and if no effective 
date is specified, the effective date will be the date of the notification. 

OOG and grantee may mutually agree to terminate this Grant Agreement. OOG in its sole discretion 
will determine if, as part of the agreed termination, grantee is required to return any or all of the 
disbursed grant funds. 

Termination is not an exclusive remedy, but will be in addition to any other rights and remedies 
provided in equity, by law, or under this Grant Agreement. Following termination by OOG, grantee shall 
continue to be obligated to OOG for the return of grant funds in accordance with applicable provisions 
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of this Grant Agreement. In the event of termination under this Section, OOG's obligation to reimburse 
grantee is limited to allowable costs incurred and paid by the grantee prior to the effective date of 
termination, and any allowable costs determined by OOG in its sole discretion to be reasonable and 
necessary to cost-effectively terminate the grant. Termination of this Grant Agreement for any reason 
or expiration of this Grant Agreement shall not release the Parties from any liability or obligation set 
forth in this Grant Agreement that is expressly stated to survive any such termination or expiration. 

 

1.15 Communication with Grantee 

Notice may be given to the grantee via eGrants, email, hand-delivery, delivery service, or United States 
Mail. Notices to the grantee will be sent to the name and address supplied by grantee in eGrants. 

 

1.16 Limitation of Liability 

To the extent allowed by law, the grantee agrees to indemnify and hold harmless OOG, the State of 
Texas and its employees, agents, officers, representatives, contractors, and/or designees from any and 
all liability, actions, claims, demands or suits whatsoever, including any litigation costs, attorneys’ fees, 
and expenses, relating to tax liability, unemployment insurance and/or workers’ compensation in 
grantee’s performance under this grant agreement. The grantee shall be liable to pay all costs of 
defense including attorneys’ fees.  The defense shall be coordinated by grantee with OOG and the 
Office of the Attorney General when OOG, the State of Texas or its employees, agents, officers, 
representatives, contractors and/or designees are named defendants in any lawsuit and grantee may 
not agree to any settlement without first obtaining the concurrence from OOG and the Office of the 
Attorney General. The grantee and OOG agree to furnish timely written notice to each other of any 
such claims. 

The grantee further agrees to indemnify and hold harmless, to the extent allowed by law, the OOG, the 
State of Texas and its employees, agents, officers, representatives, contractors, and/or designees from 
any and all liability, actions, claims, demands, or suits, whatsoever, including any litigation costs, 
attorneys’ fees, and expenses, that arise from any acts or omissions of grantee or any of its officers, 
employees, agents, contractors, and assignees, relating to this grant agreement regardless of whether 
the act or omission is related to this grant agreement. The defense shall be coordinated by grantee, 
OOG and the Office of the Attorney General when OOG, the State of Texas or its employees, agents, 
officers, representatives, contractors and/or designees are named defendants in any lawsuit and 
grantee may not agree to any settlement without first obtaining the concurrence from OOG and the 
Office of the Attorney General. The grantee and OOG agree to furnish timely written notice to each 
other of any such claims. 

The grantee agrees that no provision of this Grant Agreement is in any way intended to constitute a 
waiver by OOG, its officers, employees, agents, or contractors or the State of Texas of any privileges, 
rights, defenses, remedies, or immunities from suit and liability that OOG or the State of Texas may 
have by operation of law. 

 

1.17 Liability for Taxes 

The grantee agrees and acknowledges that grantee shall be entirely responsible for the liability and 
payment of grantee’s and grantee’s employees’ taxes of whatever kind, arising out of the performances 
in this Grant Agreement. The grantee agrees to comply with all state and federal laws applicable to any 
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such persons, including laws regarding wages, taxes, insurance, and workers' compensation. OOG 
and/or the State of Texas shall not be liable to the grantee, its employees, agents, or others for the 
payment of taxes or the provision of unemployment insurance and/or workers’ compensation or any 
benefit available to a state employee or employee of OOG. 

 

1.18 Force Majeure 

Neither the grantee nor OOG shall be required to perform any obligation under this Grant Agreement 
or be liable or responsible for any loss or damage resulting from its failure to perform so long as 
performance is delayed by force majeure or acts of God, including but not limited to strikes, lockouts 
or labor shortages, embargo, riot, war, revolution, terrorism, rebellion, insurrection, flood, natural 
disaster, or interruption of utilities from external causes. Each Party must inform the other in writing, 
with proof of receipt, within three (3) business days of the existence of such force majeure, or otherwise 
waive this right as a defense. 

 

1.19 Debt to State 

The grantee agrees, to the extent grantee owes any debt (child support or other obligation) or 
delinquent taxes to the State of Texas, any payments grantee is owed under this Grant Agreement may 
be applied by the Comptroller of Public Accounts toward any such debt or delinquent taxes until such 
debt or delinquent taxes are paid in full. 

 

1.20 Grantee an Independent Contractor 

The grantee expressly agrees that it is an independent contractor and under no circumstances shall any 
owner, incorporator, officer, director, employee, or volunteer of grantee be considered an employee, 
agent, servant, joint venturer, joint enterpriser or partner of OOG or the State of Texas. The grantee is 
not a “governmental body” solely by virtue of this Grant Agreement or receipt of grant funds under this 
Grant Agreement. All persons furnished, used, retained, or hired by or on behalf of the grantee or any 
of the grantee’s contractors shall be considered to be solely the employees or agents of the grantee or 
the grantee’s contractors. The grantee or grantee’s contractors shall be responsible for ensuring that 
any and all appropriate payments are made, such as unemployment, workers compensation, social 
security, any benefit available to a state employee as a state employee, and other payroll taxes for such 
persons, including any related assessments or contributions required by law. The grantee agrees to 
take such steps as may be necessary to ensure that each contractor of the grantee will be deemed to 
be an independent contractor and will not be considered or permitted to be an agent, servant, joint 
venturer, joint enterpriser or partner of OOG or the State of Texas. The grantee is responsible for all 
types of claims whatsoever due to actions or performance under this Grant Agreement, including, but 
not limited to, the use of automobiles or other transportation, taken by its owners, incorporators, 
officers,  directors, employees, volunteers or any third parties. 

 

1.21 No Assignment of Rights or Obligations 

The grantee may not assign this Grant Agreement or any of its rights or obligations under this Grant 
Agreement to any third party or entity. Any attempted assignment without OOG's prior written consent 
is void and may result in the termination of this Grant Agreement. 
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1.22 Funds Are for Sole Benefit of Grantee 

It is expressly agreed that any solicitation for or receipt of funds of any type by the grantee is for the  
sole benefit of the grantee and is not a solicitation for or receipt of funds on behalf of OOG or the 
Governor of the State of Texas. 

 

1.23 Permission for Use of OOG Name and Labeling 

Other than the required statements listed in this document, grantee shall not use OOG's name or refer  
to OOG directly or indirectly in any media release, public service announcement, or public service 
disclosure relating to this Grant Agreement or any acquisition pursuant hereto, including in any 
promotional or marketing materials, without first obtaining written consent from OOG. This Section is 
not intended to and does not limit the grantee’s ability to comply with its obligations and duties under 
the Texas Open Meetings Act and/or the Texas Public Information Act. This Section is not intended to 
and does not limit OOG’s duties and obligations to report this Grant Agreement, any grant payments 
made under this Grant Agreement, any contract compliance or performance information or other state 
or federal reporting requirements applicable to OOG. 

 

1.24 Acknowledgement of Funding and Disclaimer 

All publications, including websites, produced in full or in part with grant funds awarded by OOG must 
include an acknowledgement of the funding and a disclaimer of non-endorsement by the funding 
agency. In general, no publication may convey OOG’s or any federal funding agency’s (i.e. DOJ or FEMA) 
official recognition or endorsement of the recipient’s project simply based on having received funding. 
For websites, the acknowledgement should be present somewhere on all major entry pages. 
Acknowledgement language for grants made through state fund sources is below and language for 
grants made through specific federal fund sources is included within the fund specific conditions memo. 

For any state grant program: “This [website/report/study/project/etc.] is funded [insert “in part”, if 
applicable] through a grant from the Public Safety Office of the Texas Office of the Governor. Neither 
the Office of the Governor nor any of its components operate, control, are responsible for, or 
necessarily endorse, this website (including, without limitation, its content, technical infrastructure, 
and policies, and any services or tools provided).” 

 

1.25 Royalty-Free License 

Pursuant to 2 CFR 200.315(b), the grantee may copyright any work that is subject to copyright and was 
developed, or for which ownership was acquired, under this award. OOG (and the federal funding 
agency, if the work is funded with a federal grant) reserves a royalty-free, non-exclusive, and 
irrevocable license to reproduce, publish, or otherwise use, and authorize others to use (in whole or in 
part, including in connection with derivative works), for state (or Federal) purposes: 

A. Any work subject to copyright developed under an award or subaward; and 

B. Any rights of copyright to which a grantee or subgrantee or subcontractor purchases ownership 
with state (or Federal) support. 

The recipient acknowledges that OOG (and the federal funding agency) have the right to: 
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A. Obtain, reproduce, publish, or otherwise use the data first produced under an award or 
subaward; and 

B. Authorize others to receive, reproduce, publish or otherwise use such data for state (or federal) 
purposes. “Data” includes data as defined in Federal Acquisition Regulation (FAR) provision 
52.227-14 (Rights in Data- general). 

It is the responsibility of the grantee (and of each subgrantee or subcontractor if applicable) to ensure 
that this condition is included in any subaward under this award. The grantee has the responsibility to 
obtain from subgrantees, contractors, and subcontractors (if any) all rights and data necessary to fulfill 
the recipient’s obligations to the Government under this award. If a proposed subgrantee contractor, 
or subcontractor refuses to accept terms affording the Government such rights, the grantee shall 
promptly bring such refusal to the attention of the OOG program manager for the award and not 
proceed with the agreement in question without further authorization from OOG. 

 

1.26 Project Period 

The performance period for this Grant is listed on the Statement of Grant Award. All goods must be 
obligated and all services must be received within the performance period. OOG will not be obligated 
to reimburse expenses incurred after the performance period. 

 

1.27 Project Commencement 

The grantee must take reasonable steps to commence project activities upon receiving notice of a grant 
award.  If a project is not operational within 90 days of the original start date of the award period or grant 
award date as noted on this memorandum, whichever is later, the grantee must submit a statement to 
OOG explaining the implementation delay. Upon receipt of the 90-day letter, OOG may cancel the project 
and redistribute the funds to other project areas. OOG may also, where extenuating circumstances 
warrant, extend the implementation date of the project past the 90-day period. 

 

1.28 Project Close Out 

OOG will close-out the grant award when it determines that all applicable administrative actions and 
all required work of the Grant have been completed by the grantee. 

The grantee must submit all financial, performance, and other reports as required by the terms and 
conditions of the grant award. Submission of the final Financial Status Report will initiate grant close 
out with OOG. 

The grantee must promptly refund any balances of unobligated cash that OOG paid in advance or paid 
and that are not authorized to be retained by the grantee for use in other projects. 

 

1.29 Federal Program Laws, Rules, and Guidelines 

The grantee must comply with applicable provisions of federal and state law and regulations, terms 
and conditions applicable to the federal awards providing funding for the grant award, and any 
applicable program guidelines, which may include: 

A. The Omnibus Crime Control and Safe Streets Act of 1968 (as amended - 42 U.S.C 3711 et seq.); 
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B. Victims of Crime Act (VOCA) program guidelines, including the VOCA Final Rule effective August 8, 
2016 and included in 28 CFR 94; 

C. Violence Against Women Act (VAWA) relevant statutory and regulatory requirements, including 
the Violence Against Women Act of 1994 (P.L., 103-322), the Violence Against Women Act of 2000 
(P.L. 106-386), the Violence Against Women and Department of Justice Reauthorization Act of 
2005 (P.L. 109-162), the Violence Against Women Reauthorization Act of 2013 (P.L. 113- 4), the 
Office on Violence Against Women's (OVW) implementing regulations at 28 CFR Part 90, OVW's 
general terms and conditions available at http://www.justice.gov/ovw/grantees (these do not 
supersede any specific conditions in the grant agreement), and the financial and administrative 
requirements set forth in the current edition of the Office on Violence Against Women (OVW) 
Financial Grants Management Guide; 

D. The provisions of the current edition of the Department of Justice Grants Financial Guide;  

E. If the grantee uses grant funds to undertake research involving human subjects, the grantee may 
be subject to Department of Justice (DOJ) Office of Justice (OJP) policies and requirements adopted 
by OOG related to human subjects found in 28 CFR Part 46;   

F. Section 2002 of the Homeland Security Act of 2002, as amended (P.L. 107-296) (6 U.S.C. § 603);   

G. If grantee receives a grant award in excess of $150,000, it will comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. § 1251-1387).  Violations must be reported to 
the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).  
Any subgrants or contracts made by the grantee in excess of $150,000 must contain this provision. 

H. All other applicable Federal laws, orders, circulars, or regulations. 

 

1.30 Applicability of Part 200 Uniform Requirements for Federally Funded Awards 

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 CFR Part 200 
apply to any grants funded through an award from a Federal agency.  

 

1.31 Required State Assurances 

The grantee must comply with the applicable State Assurances included within TxGMS, which are 
incorporated here by reference in the award terms and conditions.  

 

2 Organizational Eligibility 
 

2.1 Good Standing for Eligible Grantees 

A. The grantee is in good standing under the laws of the State in which it was formed or organized, 
and has provided OOG with any requested or required documentation to support this certification. 

B. The grantee agrees to remain in good standing with any state or federal governmental bodies 
related to the grantee's right to conduct its business in Texas, including but not limited to the Texas 
Secretary of State and the Texas Comptroller of Public Accounts, as applicable. 
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C. The grantee owes no delinquent taxes to any taxing unit of this State as of the effective date of this 
Grant Agreement. 

D. The grantee is non-delinquent in its repayment of any Federal debt. Examples of relevant debt 
include delinquent payroll and other taxes, audit disallowances, and benefit overpayments. See 
OMB Circular A-129 for additional information and guidance. 

E. The grantee has or will obtain all licenses, certifications, permits, and authorizations necessary to 
perform its obligations under this Grant Agreement, without costs to OOG. 

F. The grantee is currently in good standing with all licensing, permitting or regulatory bodies that 
regulate any or all aspects of grantee’s business or operations. 

G. The grantee agrees to comply with all applicable licenses, legal certifications, inspections, and any 
other applicable local ordinance or state or federal laws. 

H. The grantee shall comply with any applicable federal, state, county, local and municipal laws, 
ordinances, resolutions, codes, decisions, orders, rules, and regulations, in connection with its 
obligations under this Grant Agreement. 

I. The grantee does not have any existing claims against or unresolved audit exceptions with the State 
of Texas or any agency of the State of Texas. 

 

2.2 System for Award Management (SAM) Requirements 

A. The grantee agrees to comply with applicable requirements regarding registration with the System 
for Award Management (SAM) (or with a successor government-wide system officially designated 
by OMB and, if applicable, the federal funding agency). These requirements include maintaining 
current registrations and the currency of the information in SAM. The grantee will review and  
update information at least annually until submission of the final financial report required under 
the award or receipt of final payment, whichever is later, as required by 2 CFR Part 25. 

B. Applicable to this Grant Agreement is the President's Executive Order (EO) 13224, Executive Order 
on Terrorist Financing - Blocking Property and Prohibiting Transactions With Persons Who Commit, 
Threaten to Commit, or Support Terrorism, effective September 24, 2001, and any subsequent 
changes made to it via cross-referencing respondents/vendors with the Federal General Services 
Administration's System for Award Management (SAM), https://www.sam.gov, which is inclusive 
of the United States Treasury's Office of Foreign Assets Control (OFAC) Specially Designated 
National (SDN) list. 

C. The grantee will comply with Executive Orders 12549 and 12689 that requires “a contract award 
(see 2 CFR 180.220) must not be made to parties listed on the government-wide exclusions in the 
System for Award Management (SAM)”, in accordance with the OMB guidelines at 2 CFR 180 that 
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible 
under statutory or regulatory authority. The grantee certifies it will verify each vendor’s status to 
ensure the vendor is not debarred, suspended, otherwise excluded or declared ineligible by 
checking the SAM before doing/renewing business with that vendor. 

D. The grantee certifies that it and its principals are eligible to participate in this Grant Agreement and 
have not been subjected to suspension, debarment, or similar ineligibility determined by any 
federal, state or local governmental entity and the grantee is in compliance with the State of Texas 
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statutes and rules relating to procurement and that the grantee is not listed on the federal 
government's terrorism watch list as described in Executive Order 13224. 

 

2.3 Criminal History Reporting 

Counties or other governmental entities required to maintain and report criminal history records per 
the Texas Code of Criminal Procedure, Ch. 60, must maintain compliance with that statute and 
Governor’s Executive Order GA-07, Order 8, in order to obtain or maintain eligibility for OOG grant 
funds. 

 

2.4 Uniform Crime Reporting 

Local units of governments operating a law enforcement agency must be current on reporting complete 
UCR data and the Texas specific reporting mandated by 411.042 TGC, to the Texas Department of Public 
Safety (DPS) for inclusion in the annual Crime in Texas (CIT) publication. To maintain eligibility for 
funding, grantees must have submitted a full twelve months of accurate data to DPS for the most recent 
calendar year by the deadline(s) established by DPS.  Due to the importance of timely reporting, 
grantees are required to submit complete and accurate UCR data, as well as the Texas-mandated 
reporting, on a no less than monthly basis and respond promptly to requests from DPS related to the 
data submitted.   

 

2.5 Immigration Related Matters 

Local units of government, including cities, counties and other general purpose political subdivisions, as 
appropriate, and institutions of higher education that operate a law enforcement agency, must comply 
with all aspects of the programs and procedures utilized by the U.S. Department of Homeland Security 
(“DHS”) to: (1) notify DHS of all information requested by DHS related to illegal aliens in Agency’s 
custody; and (2) detain such illegal aliens in accordance with requests by DHS. Additionally, counties 
and municipalities may NOT have in effect, purport to have in effect, or make themselves subject to or 
bound by, any law, rule, policy, or practice (written or unwritten) that would: (1) require or authorize 
the public disclosure of federal law enforcement information in order to conceal, harbor, or shield from 
detection fugitives from justice or aliens illegally in the United States; or (2) impede federal officers 
from exercising authority under 8 U.S.C. § 1226(a), § 1226(c), § 1231(a), § 1357(a), § 1366(1), or § 
1366(3).  

Local units of government, including cities, counties and other general purpose political subdivisions, as 
appropriate, and institutions of higher education that operate a law enforcement agency, must comply 
with all provisions, policies, and penalties found in Chapter 752, Subchapter C of the Texas Government 
Code which prohibits local entity or campus police departments from: (1) adopting, enforcing, or 
endorsing a policy under which the entity or department prohibits or materially limits the enforcement 
of immigration laws; (2)  as demonstrated by pattern or practice, prohibiting or materially limiting the 
enforcement of immigration laws; or (3)  for an entity that is a law enforcement agency or for a 
department, as demonstrated by pattern or practice, intentionally violate Article 2.251, Code of 
Criminal Procedure.  
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2.6 E-Verify 

A. The grantee shall comply with the requirements of the Immigration Reform and Control Acts of 
1986 and 1990 (“IRCA”) regarding employment verification and retention of verification forms for 
any individuals hired on or after November 6, 1986, who will perform any labor or services in the 
United States of America under this Grant Agreement, if any, and the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (“IIRIRA”) enacted on September 30, 1996. 

B. The grantee certifies and ensures that it utilizes and will continue to utilize, for the term of this 
Grant Agreement, the U.S. Department of Homeland Security’s E-Verify system to determine the 
eligibility of: 

1. All persons employed to perform duties within Texas, during the term of the Grant; and 

2. All persons employed or assigned by the grantee to perform work pursuant to the 
Grant Agreement, within the United States of America. 

If this certification is falsely made, the Grant Agreement may be terminated. 

C. If applicable, grantee will comply with Executive Order RP-80 regarding the U.S. Department of 
Homeland Security’s E-Verify system. 

 

2.7 Deceptive Trade Practices Violations 

The grantee represents and warrants that it has not been the subject of allegations of Deceptive Trade 
Practices violations under Chapter 17 of the Texas Business and Commerce Code, or allegations of any 
unfair business practice in any administrative hearing or court suit and that the grantee has not been 
found to be liable for such practices in such proceedings. The grantee certifies that it has no officers 
who have served as officers of other entities who have been the subject of allegations of Deceptive 
Trade Practices violations or allegations of any unfair business practices in an administrative hearing or 
court suit, and that such officers have not been found to be liable for such practices in such proceedings. 
The grantee shall notify OOG in writing within five (5) calendar days if grantee or any of its officers are 
subject to allegations of Deceptive Trade Practices or are the subject of alleged violations of any unfair 
business practices in an administrative hearing or court suit, and that the grantee or officers have been 
found to be liable for such practices in such proceedings. 

 

2.8 Hurricane Contract Violations 

Texas law prohibits OOG from awarding a contract to any person who, in the past five years, has been 
convicted of violating a federal law or assessed a penalty in connection with a contract involving relief 
for Hurricane Rita, Hurricane Katrina, Hurricane Harvey, or any other disaster, as defined by section 
418.004 of the Texas Government Code, occurring after September 24, 2005. Under section 2155.006 
and 2261.053 of the Texas Government Code, the grantee certifies that the entity named in this Grant 
Agreement is not ineligible from entering into this Grant Agreement and acknowledges that this Grant 
Agreement may be terminated and payment withheld or return of grant funds required if this 
certification is inaccurate or false. 

 

2.9 Terminated Contracts 

The grantee has not had a contract terminated or been denied the renewal of any contract for non- 
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compliance with policies or regulations of any state or federally funded program within the past five 
(5) years nor is it currently prohibited from contracting with a governmental agency. If the grantee does 
have such a terminated contract, the grantee shall identify the contract and provide an explanation for 
the termination. The grantee acknowledges that this Grant Agreement may be terminated and 
payment withheld or return of grant funds required if this certification is inaccurate or false. 

 

2.10 Special Requirements for Units of Local Government 

Grant funds may not be expended by a unit of local government unless the following limitations and 
reporting requirements are satisfied: 

A. Texas General Appropriations Act, Art. IX, Parts 2, 3, and 5, except there is no requirement for 
increased salaries for local government employees; 

B. Texas Government Code Sections 556.004, 556.005, and 556.006, which prohibits using any 
money or vehicle to support the candidacy of any person for office, influencing positively or 
negatively the payment, loan, or gift to a person or political organization for a political purpose, 
and using grant funds to influence the passage or defeat of legislation including not assisting 
with the funding of a lobbyist, or using grant funds to pay dues to an organization with a 
registered lobbyist; 

C. Texas Government Code, Sections 2113.012 and 2113.101, which prohibits using grant funds to 
compensate any employee who uses alcoholic beverages on active duty and grantee may not 
use grant funds to purchase an alcoholic beverage and may not pay or reimburse any travel 
expense for an alcoholic beverage; 

 

2.11 Special Requirements for Non-Profit Grantees 

Each non-profit corporation receiving funds from OOG must obtain and have on file a blanket fidelity 
bond that indemnifies OOG against the loss or theft of the entire amount of grant funds, including 
matching funds. The fidelity bond should cover at least the OOG grant period. 

By accepting funds under this award, any non-profit grantee certifies and affirmatively asserts that it is 
a non-profit organization and that it keeps on file, and is available upon audit, either: 

A. A copy of the recipient’s 501(c)(3) designation letter; 

B. A letter from the State of Texas stating that the recipient is a non-profit organization operating 
within Texas; or 

C. A copy of the grantee’s Texas certificate of incorporation that substantiates its non-profit status. 

Grantees that are local non-profit affiliates of state or national non-profits should have available proof 
of (1), (2), or (3), and a statement by the state or national parent organization that the recipient is a 
local non-profit affiliate. 

Non-profit recipients of Victims of Crime Act (VOCA) funding that are not a 501(c)(3) organization finally 
certified by the Internal Revenue Service must make their financial statements available online. 

Church, mosque, and synagogue recipients of Nonprofit Security Grant Program funding are not 
required to apply for and receive a recognition of exemption under section 501(c)(3).  Such 
organizations are automatically exempt if they meet the requirements of section 501(c)(3). 
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2.12 Special Requirements for Facilities or Entities that Collect Sexual Assault/Sex Offense Evidence or 
Investigates/Prosecutes Sexual Assault or other Sex Offenses 

Texas Government Code, Section 420.034, requires any facility or entity that collects evidence for 
sexual assault or other sex offenses or investigates or prosecutes a sexual assault or other sex offense 
for which evidence has been collected, to participate in a statewide electronic tracking system 
developed and implemented by the Texas Department of Public Safety. Failure to comply with the 
requirements of Chapter 420, Subchapter B or Subchapter B-1, of the Texas Government Code may be 
used to determine ongoing eligibility for receiving OOG grant funds. 

 

2.13 Firearm Suppressor Regulation 

Texas Government Code, Section 2.103, prohibits state agencies, municipalities, counties, special 
districts or authorities, as defined in Section 2.101 of the Texas Government Code, from receiving state 
grant funds if the entity adopts a rule, order, ordinance, or policy that enforces or allows the 
enforcement of a federal law that purports to regulate a firearm suppressor if the federal statute, 
order, rule or regulation imposes a prohibition, restriction, or other regulation that does not exist 
under the laws of the State of Texas.  

 

2.14 Enforcement of Public Camping Bans 

Texas Government Code, Section 364.004, prohibits municipalities or counties, as defined in Section 
364.001 of the Texas Government Code, from receiving state grant funds if a judicial determination is 
made that the local entity adopts or enforces a policy, as described in Section 364.002 of the Texas 
Government Code, that prohibits or discourages the entity from the enforcement of any public 
camping ban. 

 

2.15 Prohibition on Agreements with Certain Foreign-Owned Companies in Connection with Critical 
Infrastructure 

Texas Government Code, Chapter 113 and Section 2274.0102, prohibits an entity or company from 
entering into an agreement with a company or entity that is headquartered in, owned by, or the 
majority of stock is held or controlled by China, Iran, North Korea, Russia or a country designated by the 
governor as a threat to critical infrastructure, as defined in Section 113.001 or Section 2274.0101 of the 
Texas Government Code, if the agreement is related to and grants access to or control of critical 
infrastructure in the State of Texas. 

 

3 Civil Rights 
 

3.1 Compliance with Civil Rights and Nondiscrimination Requirements 

A. The grantee will comply with all State and Federal statutes relating to civil rights and 
nondiscrimination and ensure, in accordance with federal civil rights laws, that the grantee shall 
not retaliate against individuals for taking action or participating in action to secure rights protected 
by these laws. 
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B. The grantee will comply, and all its contractors and subgrantees will comply, with all federal 
statutes and rules relating to civil rights and nondiscrimination. These include but are not limited 
to: 

1. Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the 
basis of race, color or national origin; 

2. Title IX of the Education Amendments of 1972, as amended (20 USC §§ 1681-1683, and 1685-
1686), which prohibits discrimination on the basis of sex; 

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 USC § 794), which prohibits 
discrimination on the basis of handicaps and the Americans With Disabilities Act of 1990 (42 
USC § 12131-34); 

4. The Age Discrimination Act of 1975, as amended (42 USC §§ 6101-6107), which prohibits 
discrimination on the basis of age; 

5. The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse; 

6. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and  
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on 
the basis of alcohol abuse or alcoholism; 

7. Sections §§ 523 and 527 of the Public Health Service Act of 1912 (42 USC 290 dd-3 and 290 
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; 

8. Title VIII of the Civil Rights Act of 1968 (42 USC § 3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental or financing of housing; 

9. Title I, II, and III of the Americans with Disabilities Act of 1990, which prohibits discrimination 
against individuals with disabilities; 

10. Any other nondiscrimination provisions in the specific statute(s) or the state or federal 
solicitation or funding announcement under which application for grant funds is being made, 
including but not limited to: 

i. Section 809(c) of Title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (codified at 34 U.S.C. 10228(c); see also 34 U.S.C. 11182(b)),  

ii. Section 1407(e) of the Victims of Crime Act of 1984 (codified at 34 U.S.C. 
20110(e)) 

iii. Section 40002(b)(13) of the Violence Against Women Act of 1994 (codified at 
34 U.S.C. 12291(b)(13)) 

C. A nondiscrimination provision that deals with discrimination in employment on the basis of religion 
is read together with the pertinent provisions of the Religious Freedom Restoration Act of 1993. As 
a result, even if an otherwise-applicable nondiscrimination provision states that a recipient or 
subrecipient may not discriminate in employment based on religion, an OJP recipient or subrecipient 
that is a faith-based organization may consider religion in hiring, provided it satisfies particular 
requirements.  Additional information on those requirements can be found at 
https://ojp.gov/funding/Explore/LegalOverview/CivilRightsRequirements.htm#4. 

D. Collectively, these federal laws prohibit a grantee from discriminating either in employment (subject 
to the exemption for certain faith-based organizations discussed in C. above) or in the delivery of 
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services or benefits on the basis of race, color, national origin, sex, religion, or disability.   

E. In the event any federal or state court or federal or state administrative agency makes a finding of 
discrimination after a due process hearing on the grounds of race, color, religion, national origin 
(including limited English proficiency), or sex against the grantee, or the grantee settles a case or 
matter alleging such discrimination, the grantee must forward a copy of the complaint and findings 
to OOG and, as applicable, the Office of Justice Programs Office for Civil Rights (OCR), or the DHS 
awarding office and the DHS Office of Civil Rights and Civil Liberties. 

F. All recipients of Department of Justice Grants must review the Information on Civil Rights for 
grantees posted on the eGrants website. More information on Civil Rights and Nondiscrimination 
requirements for grantees receiving funding originating from the Department of Justice can be 
found at https://ojp.gov/about/ocr/statutes.htm. 

 

3.2 Limited English Proficiency 

The grantee will comply with Title VI of the Civil Rights Act of 1964, which prohibits grantees from 
discriminating  on  the  basis  of  national  origin  in  the  delivery  of  services  or  benefits,  entails taking 
reasonable steps to ensure that persons with limited English proficiency (LEP) have meaningful access 
to funded programs or activities. An LEP person is one whose first language is not English and who has 
a limited ability to read, write, speak, or understand English. Meaningful access may entail providing 
language assistance services, including oral interpretation and written translation, where necessary. In 
order to facilitate compliance with Title VI, grantees are encouraged to consider the need for language 
services for LEP persons served or encountered in developing program budgets.  More information can 
be found at http://www.LEP.gov. 

 

3.3 Equal Employment Opportunity Plan 

All recipients of Department of Justice grants must submit the Equal Employment Opportunity Plan 
(EEOP) certification information to the Office of Civil Rights, Office of Justice Programs through their 
on-line EEOP Reporting Tool.  For more information and guidance on how to complete and submit the 
federal EEOP certification information, please visit the US Department of Justice, Office of Justice 
Programs website at https://ojp.gov/about/ocr/eeop.htm. 

The grantee acknowledges that failure to submit an acceptable EEOP (if recipient is required to submit 
one), that is approved by the Office for Civil Rights, is a violation of the Grant Agreement and may result 
in suspension or termination of funding, until such time as the recipient is in compliance. 

 

4 Personnel 
 

4.1 Overtime 

Overtime is allowable to the extent that it is included in the OOG-approved budget, the grantee agency 
has an overtime policy approved by its governing body, and both grant-funded and non-grant funded 
personnel are treated the same with regards to the application of overtime policy(ies). In addition, in 
no case is dual compensation allowable. That is, an employee of a grantee agency may not receive 
compensation for hours worked (including paid leave) from his/her agency AND from an award for a 
single period of time, even though such work may benefit both activities. Overtime payments issued 
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outside of these guidelines are the responsibility of the grantee agency. 

 

4.2 Notification of Grant-Contingent Employees 

Staff whose salaries are supported by this award must be made aware that continued funding is 
contingent upon the availability of appropriated funds as well as the outcome of the annual application 
review conducted by OOG.  

 

5 Travel 
5.1 Travel Policies 

The grantee must follow their established policies and good fiscal stewardship related to travel 
expenses. If the grantee does not have established written policies regarding in-state and out-of-state 
travel, grantee must use the travel guidelines established for state employees. 

 

6 Contracts and Procurement 
 

6.1 Procurement Practices and Policies 

The grantee must follow applicable Federal and State law, Federal procurement standards specified in 
regulations governing Federal awards to non-Federal entities, their established policy, and best 
practices for procuring goods or services with grant funds. Contracts must be routinely monitored for 
delivery of services or goods. 

A. Procurement (contract) transactions should be competitively awarded unless circumstances 
preclude competition. 

B. When any contractual or equipment procurement is anticipated to be in excess of Simplified 
Acquisition Threshold, grantees must submit a Procurement Questionnaire 
https://eGrants.gov.texas.gov/updates.aspx to OOG for approval prior to procurement. Grantees 
must ensure these contracts address administrative, contractual, or legal remedies in instance 
where contractors violate or breach contract terms and provide for such sanctions and penalties as 
appropriate. 

C. When contractual or equipment procurement is anticipated to be in excess of $10,000, grantees 
must address termination for cause and for convenience by the grantee including the manner by 
which it will be affected and the basis for settlement. 

 

6.2 Subcontracting 

The grantee may not subcontract any of its rights or duties under this Grant Agreement without the 
prior written approval of OOG. It is within OOG’s sole discretion to approve any subcontracting. In the 
event OOG approves subcontracting by the grantee, the grantee will ensure that its contracts with 
others shall require compliance with the provisions of this Grant Agreement to the extent compliance 
is needed to support the grantee’s compliance with this Grant Agreement. The grantee, in 
subcontracting for any performances specified herein, expressly understands and agrees that it is not 
relieved of its responsibilities for ensuring that all performance is in compliance with this Grant 
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Agreement and that OOG shall not be liable in any manner to any grantee subcontractor. 

 

6.3 Buy Texas 

If applicable with respect to any services purchased pursuant to this Grant Agreement, the grantee will 
buy Texas products and materials for use in providing the services authorized herein when such 
products and materials are available at a comparable price and within a comparable period of time 
when compared to non-Texas products and materials. 

 

6.4 Contract Provisions Under Federal Awards 

All contracts made by a grantee under a federal award must contain the provisions outlined in 2 CFR 
200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards, Appendix II to Part 200 Contract Provisions for Non-Federal Entity Contracts Under Federal 
Awards. 

 
 

7 Equipment Requirements 
 

7.1 Property Management and Inventory 

The grantee must ensure equipment purchased with grant funds is used for the purpose of the Grant 
and as approved by OOG. The grantee must develop and implement a control system to prevent loss, 
damage or theft of property and investigate and document any loss, damage or theft of property 
funded under this Grant. 

The grantee must account for any real and personal property acquired with grant funds or received 
from the Federal Government in accordance with 2 CFR 200.310 Insurance coverage through 200.316 
Property trust relationship and 200.329 Reporting on real property. This documentation must be 
maintained by the grantee, according to the requirements listed herein, and provided to OOG upon 
request, if applicable. 

When original or replacement equipment acquired under this award by the grantee is no longer needed 
for the original project or program or for other activities currently or previously supported by the 
federal awarding agency or OOG, the grantee must make proper disposition of the equipment pursuant 
to 2 CFR 200 or TxGMS, as  applicable. 

The grantee shall not give any security interest, lien or otherwise encumber any item of equipment 
purchased with grant funds. 

The grantee will maintain specified equipment management and inventory procedures for equipment 
(including replacement equipment), whether acquired in whole or in part with grant funds, until 
disposition takes place, with a per-unit cost of $5,000 or greater, any firearms, any items on the 
Prohibited or Controlled Expenditures list, and the following equipment with costs between $500 and 
$4,999: sound systems and other audio equipment, still and video cameras, TVs, video 
players/recorders, desktop computers, laptop computers, data projectors, smartphones, tablets, other 
hand held devices, mobile/portable radios, and  unmanned aerial vehicle (UAV) drones. (See Texas 
Government Code, Sec. 403.271(b) for further information. Users of these standards should contact 
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the Texas Comptroller of Public Accounts’ property accounting staff or review the Comptroller’s State 
Property Accounting Process User’s Guide, Appendix A, available on the internet, for the most current 
listing.) The equipment and inventory procedures include: 

A. The grantee must keep an inventory report on file containing equipment purchased with any 
grant funds during the grant period. The inventory report must agree with the approved grant 
budget and the final Financial Status Report and shall be available to OOG at all times upon 
request. 

B. At least every two (2) years, grantee must take a physical inventory and reconcile the results 
with property records. 

C. The grantee must maintain property/inventory records which, at minimum, include a 
description of the property, a serial number or other identification number, the source of 
property, who holds title, the acquisition date, the cost of the property, the percentage of 
Federal participation in the cost of the property, the location, use and condition of the 
property, and any ultimate disposition data including the date of disposal and sale price of the 
property. 

D. The grantee shall permanently identify all such equipment by appropriate tags or labels affixed 
to the equipment. 

Upon termination of this Grant Agreement, title, use, and disposal of equipment by the grantee shall be 
in conformity with TxGMS; however, as between OOG and the grantee title for equipment will remain 
with the grantee, unless TxGMS requires otherwise. 

 

7.2 Maintenance and Repair 

The grantee will maintain, repair, and protect all equipment purchased in whole or in part with grant 
funds so as to ensure the full availability and usefulness of such equipment. In the event the grantee is 
indemnified, reimbursed, or otherwise compensated for any loss of, destruction of, or damage to the 
equipment purchased under this Grant Agreement, the grantee shall use the proceeds to repair or 
replace said equipment. 

 

7.3 Automated License Plate Readers 

Any grantee requesting funds for Automated License Plate Readers (ALPR) must have a written policy 
regarding use of the ALPR and related data retention. Subrecipients also must enter into a User 
Agreement with the Texas Department of Public Safety (DPS), Crime Records Division to gain access to 
the Texas Automated License Plate Reader (LPR) Database so that data may be shared among all 
participating local, state, and federal agencies. DPS Crime Records Division will provide written 
certification of your jurisdiction’s participation upon request. Grantees must provide OOG with a copy 
of the certification received from DPS Crime Records Division. 

 

8 Information Technology 
 

8.1 Accessibility Requirements 

If applicable, the grantee will comply with the State of Texas Accessibility requirements for Electronic 
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and Information Resources specified in Title 1, Chapter 213 of the Texas Administrative Code when 
such products are available in the commercial marketplace or when such products are developed in 
response to a procurement solicitation. Likewise, if applicable, the grantee shall provide the Texas 
Department of Information Resources (DIR) with the URL to its Voluntary Product Accessibility 
Template (VPAT) for reviewing compliance with the State of Texas Accessibility requirements (based 
on the federal standards established under Section 508 of the Rehabilitation Act), or indicate that the 
product/service  accessibility information is available from the General Services Administration “Buy 
Accessible Wizard” (http://www.buyaccessible.gov). A company not listed with the “Buy Accessible 
Wizard” or supplying a URL to their VPAT must provide DIR with a report that addresses the same 
accessibility criteria in substantively the same format. Additional information regarding the “Buy 
Accessible Wizard” or obtaining a copy of the VPAT is located at http://www.section508.gov. 

 

8.2 Criminal Intelligence System Operating Procedures 

Any information technology system funded or supported by these funds must comply with 28 CFR Part 
23, Criminal Intelligence Systems Operating Policies. Any grant-funded individual responsible for 
entering information into or retrieving information from an intelligence database must complete 
continuing education training on operating principles described by 28 CFR Part 23 at least once for each 
continuous two-year period that the person has responsibility for entering data into or retrieving data 
from an intelligence database. 

 

8.3 Blocking Pornographic Material 

The recipient understands and agrees that - (a) No award funds may be used to maintain or establish a 
computer network unless such network blocks the viewing, downloading, and exchanging of 
pornography, and (b) Nothing in subsection (a) limits the use of funds necessary for any Federal, State, 
tribal, or local law enforcement agency or any other entity carrying out criminal investigations, 
prosecution, or adjudication activities. 

 

8.4 Cybersecurity Training 

Local units of governments must comply with the Cybersecurity Training requirements described in 
Section 772.012 and Section 2054.5191 of the Texas Government Code. Local governments determined 
to not be in compliance with the cybersecurity requirements required by Section 2054.5191 of the 
Texas Government Code are ineligible for OOG grant funds until the second anniversary of the date the 
local government is determined ineligible. 

 

9 Indirect Costs 
9.1 Approved Indirect Cost Rate 

If indirect costs are allowable under an award, the Indirect Cost Budget Category will be available on 
the Budget tab. Grantees choosing to apply indirect costs to the award (except for those choosing to 
use a de minimis rate as described in 2 CFR § 200.414(f)) must have an approved indirect cost rate 
agreement with their cognizant agency (see 2 CFR § 200 Appendix III-VII for assigned cognizant 
agencies). A copy of the approval letter from the cognizant agency must be uploaded to the grant 
application for the grantee to be eligible for the indirect cost rate for the associated award. 

222



Grantee Standard Conditions and Responsibilities  Office of the Governor 

P a g e  28 | 37 

 

The indirect cost rate cited in the budget denotes the approved indirect rate at the time the grant was 
awarded. It is the grantee’s responsibility to ensure the appropriate indirect rate is charged throughout 
the term of the grant award even if the approved indirect rate expires or changes during the grant 
period. Indirect costs are subject to monitoring and the grantee must be able to produce evidence of 
an approved indirect cost rate upon request. 

 

9.2 De Minimis Rate 

In accordance with 2 CFR § 200.414(f) and TxGMS, grantees of federal or state funds that do not have  
a current negotiated (including provisional) rate may elect to charge a de minimis rate of 10% of 
modified total direct costs, which may be used indefinitely. A grantee that elects to use the de minimis 
indirect cost rate, must advise OOG in writing, in the grant application, before any such funds are 
obligated of its election, and must comply with all associated requirements in 2 CFR § 200.414(f) and 
TxGMS. 

 

10 Audit and Records Requirements 
 

10.1 Grantee Subject to Audits 

The grantee understands and agrees that grantee is subject to relevant audit requirements present in 
state or federal law or regulation or by the terms of this award. For federally funded grants, audit 
requirements can be found in 2 CFR Part 200 or OMB Circular A-133. For state funded awards, audit 
requirements can be found in the TxGMS. 

 

10.2 Single Audit Requirements 

Any grantee expending more than $750,000 in state or $750,000 in federal funds in a fiscal year is 
subject to Single Audit Requirements in 2 CFR, Part 200, Subpart F – Audit Requirements or the 
requirements in TxGMS.  

The audit must be completed and the data collection and reporting package described in 2 CFR 200.512 
must be submitted to the Federal Audit Clearinghouse (FAC) within 30 calendar days after receipt of 
the auditor's report(s), or nine months after the end of the audit period, whichever is earlier. 

Grantees who are not required to have an audit for the grantee's fiscal year in which the state or federal 
awards were made or expended, shall so certify in writing to OOG. The grantee's chief executive officer 
or chief financial officer shall make the certification within 60 days of the end of the grantee's fiscal 
year. 

 

10.3 Cooperation with Monitoring, Audits, and Records Requirements 

A. In addition to and without limitation on the other audit provisions of this Grant Agreement, pursuant 
to Section 2262.154 of the Texas Government Code, the State Auditor’s Office or successor agency, 
may conduct an audit or investigation of the grantee or any other entity or person receiving funds 
from the State directly under this Grant Agreement or indirectly through a subcontract under this 
Grant Agreement. The acceptance of funds by the grantee or any other entity or person directly 
under this Grant Agreement or indirectly through a subcontract under this Grant Agreement acts as 
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acceptance of the authority of the State Auditor’s Office, under the direction of the Legislative Audit 
Committee, to conduct an audit or investigation in connection with those funds. Under the direction 
of the Legislative Audit Committee, the grantee or another entity that is the subject of an audit or 
investigation by the State Auditor’s Office shall provide the State Auditor’s Office with prompt access 
to any information the State Auditor’s Office considers relevant to the investigation or audit. The 
grantee further agrees to cooperate fully with the State Auditor’s Office in the conduct of the audit 
or investigation, including providing all records requested. The grantee shall ensure that this 
paragraph concerning the authority to audit funds received indirectly by subcontractors through the 
grantee and the requirement to cooperate is included in any subcontract it awards. The State 
Auditor’s Office shall at any time have access to and the right to examine, audit, excerpt, and 
transcribe any pertinent books, documents, working papers, and records of the grantee related to 
this Grant Agreement. This Grant Agreement may be amended unilaterally by OOG to comply with 
any rules and procedures of the State Auditor’s Office in the implementation and enforcement 
Section 2262.154 of the Texas Government Code. 

B. The grantee agrees to comply with the grant monitoring guidelines, protocols, and procedures 
established by OOG and any federal funding agency, and to cooperate with OOG and any relevant 
federal agency generally, including on any compliance review or complaint investigation conducted 
by the Federal sponsoring agency or OOG and on all grant monitoring requests, including requests 
related to desk reviews and/or site visits. 

C. The grantee shall maintain adequate records that enable OOG and any relevant federal agency to 
complete monitoring tasks, including to verify all reporting measures, requests for reimbursements, 
and expenditure of match funds related to this Grant Agreement. The grantee shall maintain such 
records as are deemed necessary by OOG, the State Auditor’s Office, other auditors of the State of 
Texas, the federal government or such other persons or entities designated or authorized by OOG 
to ensure proper accounting for all costs and performances related to this Grant Agreement. 

D. OOG may request documented proof of payment. Acceptable proof of payment includes, but is not 
necessarily limited to, a receipt or other documentation of a paid invoice, a general ledger detailing 
the specific revenue and expenditures, a monthly bank statement evidencing payment of the 
specific expenditure, bank reconciliation detail, copies of processed checks, or a printed copy of an 
electronic payment confirmation evidencing payment of the specific expenditure to which the 
reimbursement relates. 

E. The grantee authorizes OOG, the State Auditor's Office, the Comptroller General, and any relevant 
federal agency, and their representatives, the right to audit, examine, and copy all paper and 
electronic records, books, documents, accounting procedures, practices, and any other requested 
records, in any form; relevant to the grant, the operation and management of the grantee, and 
compliance with this grant agreement and applicable state or federal laws and regulations; and will 
make them readily available upon request. The grantee will similarly permit access to facilities, 
personnel, and other individuals and information as may be necessary. 

F. If requested, the grantee shall submit to OOG a copy of its most recent independent financial audit. 
If requested, the grantee shall submit to OOG any audited financial statements, related 
management letters and management responses of grantee, and financial audit documents or 
portions thereof that are directly related to the grantee's performance of its obligations under this 
Grant Agreement. 

G. OOG may make unannounced monitoring visits at any time but will, whenever practical as 
determined at the sole discretion of OOG, provide the grantee with up to five (5) business days 
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advance notice of any such examination or audit. Any audit of records shall be conducted at the 
grantee’s principal place of business and/or the location(s) of the grantee's operations during the 
grantee's normal business hours. The grantee shall provide to OOG or its designees, on the 
grantee's premises (or if the audit is being performed of a subcontractor, the subcontractor's 
premises if necessary) private space, office furnishings (including lockable cabinets), telephone 
services and Internet connectivity, utilities, and office-related equipment and duplicating services 
as OOG or its designees may reasonably require to perform the audits described in this Grant 
Agreement.  

H. In addition to the information contained in the required reports, other information may be required 
as requested by OOG, including OOG asking for more information regarding project performance 
or funds expenditures. In the event OOG requires additional information regarding the information 
or data submitted, the grantee will promptly provide the additional information. The grantee also 
agrees to assist OOG in responding to questions and assisting in providing information responsive 
to any audit, legislative request, or other inquiry regarding the grant award. Upon the request of 
OOG, the grantee must submit to OOG any additional documentation or explanation OOG may 
desire to support or document the requested payment or report submitted under this Grant 
Agreement. 

I. If after a written request by OOG or a relevant federal agency, the grantee fails to provide required 
reports, information, documentation, or other information within reasonable deadlines set by OOG 
or the relevant federal agency, as required by this Grant Agreement, or fails to fulfil any  
requirement in this section, then OOG may consider this act a possible default under this Grant 
Agreement, and the grantee may be subject to sanctions including but not limited to, withholdings 
and/or other restrictions on the recipient's access to grant funds; referral to relevant agencies for 
audit review; designation of the recipient as a high-risk grantee; or termination of awards. 

J. The grantee agrees to hold any subcontractors or subgrantees to the provisions of this section and 
to require and maintain the documentation necessary to complete monitoring tasks performed by 
any subcontractor or subgrantee. The grantee shall ensure that this section concerning the 
authority to audit funds received indirectly by subcontractors through grantee and the requirement 
to cooperate is included in any subcontract it awards related to this grant. The grantee will direct 
any other entity, person, or contractor receiving funds directly under this Grant Agreement or 
through a subcontract under this Grant Agreement to likewise permit access to, inspection of, and 
reproduction of all books, records, and other relevant information of the entity, person, or 
contractor that pertain to this Grant Agreement. 

 

10.4 Requirement to Address Audit Findings 

If any audit, financial or programmatic monitoring, investigations, review of awards, or other 
compliance review reveals any discrepancies, inadequacies, or deficiencies which are necessary to 
correct in order  to maintain compliance with this Grant Agreement, applicable laws, regulations, or 
the grantee's obligations hereunder, the grantee agrees to propose and submit to OOG a corrective 
action plan to correct such discrepancies or inadequacies within thirty (30) calendar days after the 
grantee's receipt of the findings. The grantee's corrective action plan is subject to the approval of OOG. 

OOG, at its sole discretion, may impose remedies as part of a corrective action plan, including, but not 
limited to: increasing monitoring visits; requiring that additional or more detailed financial and/or 
programmatic reports be submitted; requiring prior approval for expenditures; requiring additional 
technical or management assistance and/or making modifications in business practices; reducing the 
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grant award amount; and/or terminating this Grant Agreement. The foregoing are not exclusive 
remedies, and OOG may impose other requirements that OOG determines will be in the best interest 
of the State. 

The grantee understands and agrees that the grantee must make every effort to address and resolve 
all outstanding issues, findings, or actions identified by OOG (and/or, in the case of federally funded 
grant, a relevant federal agency) through the corrective action plan or any other corrective plan. Failure 
to promptly and adequately address these findings may result in grant funds being withheld, other 
related requirements being imposed, or other sanctions and penalties. The grantee agrees to complete 
any corrective action approved by OOG within the time period specified by OOG and to the satisfaction 
of OOG, at the sole cost of the grantee. The grantee shall provide to OOG periodic status reports 
regarding the grantee's resolution of any audit, corrective action plan, or other compliance activity for 
which the grantee is responsible. 

 

10.5 Records Retention 

A. The grantee shall maintain appropriate audit trails to provide accountability for all expenditures 
of grant funds, reporting measures, and funds received from OOG under this Grant Agreement. 
Audit trails maintained by the grantee will, at a minimum, identify the supporting documentation 
prepared by the grantee to permit an audit of its accounting systems and payment verification 
with respect to the expenditure of any funds awarded under this Grant Agreement. The grantee’s 
automated systems, if any, must provide the means whereby authorized personnel have the 
ability to audit and to verify performance and to establish individual accountability for any action 
that can potentially cause access to, generation of, or modification of payment information. 

B. The grantee must maintain fiscal records and supporting documentation for all expenditures 
resulting from this Grant Agreement pursuant to 2 CFR 200.333, TxGMS, and state law. 

1. The grantee must retain these records and any supporting documentation until the third 
anniversary of the later date of (1) the submission of the final expenditure report, or (2) the 
resolution of all issues that arose from any litigation, claim, negotiation, audit, or 
administrative review involving the grant.   

2. Records related to real property and equipment acquired with grant funds shall be retained 
for three (3) years after final disposition. 

3. For all training and exercises paid for by this Grant, grantee must complete, deliver to the 
appropriate source, and then retain copies of all after-action reports and certificates of 
training completion for the time period specified in this Section. 

4. OOG or the Federal Funding Agency may direct a grantee to retain documents for longer 
periods of time or to transfer certain records to OOG or federal custody when OOG or the 
Federal Funding Agency determines that the records possess long term retention value. 

5. The grantee must give the Federal Funding Agency, the Comptroller General of the United 
States, the Texas State Auditor’s Office, OOG, or any of their duly authorized representatives, 
access to and the right to examine all books, accounts, records, reports, files, other papers, 
things or property belonging to or in use by grantee pertaining to this Grant including records 
concerning the past use of grant funds. Such rights to access shall continue as long as the 
records are maintained. 

The grantee must include the substance of this Section in all subcontracts. 
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C. If the grantee collects personally identifiable information, it will have a publically-available privacy 
policy that describes what information it collects, how it uses the information, whether it shares 
the information with third parties, and how individuals may have their information corrected 
where appropriate. The grantee shall establish a method to secure the confidentiality of any 
records related to the grant program that are required to be kept confidential by applicable 
federal or state law or rules. This provision shall not be construed as limiting OOG’s access to such 
records and other information under any provision of this Grant Agreement. 

 

11 Prohibited and Regulated Activities and Expenditures 
 

11.1 Inherently Religious Activities 

A grantee may not use grant funding to engage in inherently religious activities, such as proselytizing, 
scripture study, or worship. Grantees may, of course, engage in inherently religious activities; 
however, these activities must be separate in time or location from the federally assisted program. 
Moreover, grantees must not compel program beneficiaries to participate in inherently religious 
activities.  Grantees must also not discriminate against a program beneficiary or prospective program 
beneficiary on the basis of religion or religious belief in the delivery of services or benefits funded by 
the grant. These requirements apply to all grantees, not just faith-based organizations. 

 

11.2 Political Activities 

Grant funds may not be used in connection with the following acts by agencies or individuals employed 
by grant funds: 

A. Unless specifically authorized to do so by federal law, grant recipients or their subgrantees or 
contractors are prohibited from using grant funds directly or indirectly for political purposes, 
including lobbying or advocating for legislative programs or changes; campaigning for, 
endorsing, contributing to, or otherwise supporting political candidates or parties; and voter 
registration or get-out-the-vote campaigns. Generally, organizations or entities which receive 
federal funds by way of grants, contracts, or cooperative agreements do not lose their rights as 
organizations to use their own, private, non-federal resources for “political” activities because 
of or as a consequence of receiving such federal funds. These recipient organizations must thus 
use private or other non-federal money, receipts, contributions, or dues for their political 
activities, and may not charge off to or be reimbursed from federal contracts or grants for the 
costs of such activities. 

B. Grant officials or grant funded employees may not use official authority or influence or permit 
the use of a program administered by the grantee agency of which the person is an officer or 
employee to interfere with or affect the result of an election or nomination of a candidate or 
to achieve any other political purpose. 

C. Grant-funded employees may not coerce, attempt to coerce, command, restrict, attempt to 
restrict, or prevent the payment, loan, or contribution of anything of value to a person or 
political organization for a political purpose. 

D. Grant funds will not be used, either directly or indirectly, in support of the enactment, repeal, 
modification, or adoption of any law, regulation or policy, at any level of government, without 
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the express prior approval of OOG and applicable federal funding agencies. If any non-grant 
funds have been or will be used in support of the enactment, repeal, modification, or adoption 
of any law, regulation or policy, at any level of government, it will notify OOG to obtain the 
appropriate disclosure form. 

E. Grant funds may not be used to employ, as a regular full-time or part-time or contract 
employee, a person who is required by Chapter 305 of the Government Code to register as a 
lobbyist. Furthermore, grant funds may not be used to pay, on behalf of the agency or an officer 
or employee of the agency, membership dues to an organization that pays part or all of the 
salary of a person who is required by Chapter 305 of the Government Code to register as a 
lobbyist. 

F. Grant funds – whether expended by the grantee or by any subgrantee or subcontractor – will 
not be used for political polling. This prohibition regarding political polling does not apply to a 
poll conducted by an academic institution as a part of the institution’s academic mission that 
is not conducted for the benefit of a particular candidate or party. 

G. As applicable, the grantee will comply with 31 USC § 1352, which provides that none of the 
funds provided under an award may be expended by the grantee to pay any person to 
influence, or attempt to influence an officer or employee of any agency, a Member of Congress, 
an officer of employee of Congress, or an employee of a Member of Congress in connection 
with any Federal action concerning the award or renewal. 

The grantee will include the language of this section in the award documents for all subawards at all 
tiers and will require all subrecipients to certify accordingly. 

 

11.3 Generally Prohibited Expenditures 

The following items and activities are specifically prohibited from being funded under this Grant 
Agreement: 

A. Costs of advertising and public relations designed solely to promote the governmental unit; 

B. Costs of international travel1; 

C. Costs of entertainment, including amusement, diversion, and social activities and any costs 
directly associated with such costs (such as tickets to shows or sports events, meals, lodging, 
rentals, transportation, and gratuities); 

D. Fundraising; 

E. Lobbying; 

F. Alcoholic beverages; 

G. Costs to support any activity that has as its objective funding of sectarian worship, instruction,  
or proselytization; and 

H. Promotional items and memorabilia, including models, gifts, and souvenirs.  

 

                                                 
1 In certain circumstances international travel may be allowed under the Homeland Security Grant Program with prior 
written approval from the US Department of Homeland Security, Federal Emergency Management Agency (FEMA). 
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11.4 Acorn 

The grantee understands and agrees that it cannot use any federal funds, either directly or indirectly, in 
support of any contract or subaward to either the Association of Community Organizations for Reform 
Now (ACORN) or its subsidiaries, without the express prior written approval of OOG. 

 

11.5 Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 
 

The John S. McCain National Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L. 
No. 115-232 (2018), prohibits the purchase of certain telecommunications and video surveillance 
services or equipment from specified entities. For more information on this prohibition please refer to 
Public Law No. 115-232 at https://www.congress.gov/bill/115th-congress/house-
bill/5515/text?format=txt.  

 

12 Financial Requirements 
 

12.1 Financial Status Reports 

Financial Status Reports must be submitted to OOG via eGrants. Unless otherwise specified by OOG, 
Reports may be submitted monthly but must be submitted at least quarterly. Reports are due after 
each calendar quarter regardless of when the grant was awarded. Due dates are: 

1. April 22 (January-March quarter) 

2. July 22 (April-June quarter) 

3. October 22 (July-September quarter) 

4. January 22 (October-December quarter) 

A grant liquidation date will be established in eGrants. The final Financial Status Report must be 
submitted to OOG on or before the liquidation date or the grant funds may lapse and OOG will provide 
them as grants to others who need the funding. Payments will be generated based on expenditures 
reported in the reports. Upon OOG approval of the report, OOG will issue a payment through direct 
deposit or electronic transfer. 

 

12.2 Approval of Financial Status Report 

Grant payments will be generated based on expenditures as reported in the Financial Status Reports in 
eGrants or, if authorized by OOG, through Advance Payment Requests. Upon OOG approval of a 
Financial Status Report or Advance Payment Request, a payment will issue through direct deposit or 
electronic transfer, though additional documentation may be required and this statement does not 
override other rules, laws or requirements. It is the policy of OOG to make prompt payment on the 
approval of a properly prepared and submitted Financial Status Report and any other required 
documentation. 
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12.3 Reimbursements 

OOG will be obligated to reimburse the grantee for the expenditure of actual and allowable allocable 
costs incurred and paid by the grantee pursuant to this Grant Agreement. Each item of expenditure 
shall be specifically attributed to the eligible cost category as identified in the Grant Budget. The Grant 
Budget is established as provided in eGrants and is the approved budget for the planned expenditure 
of awarded grant funds, with expenditures identified by approved cost category. OOG is not obligated 
to pay unauthorized costs or to reimburse expenses that were incurred by the grantee prior to the 
commencement or after the termination of this Grant Agreement. 

By submission of a Financial Status Report, the grantee is warranting the following: (1) all invoices have 
been carefully reviewed to ensure that all invoiced services or goods have been performed or delivered; 
(2) that the services or goods have been performed or delivered in compliance with all terms of this 
Grant Agreement; (3) that the amount of each new Financial Status Report added together with all 
previous Financial Status Reports do not exceed the Maximum Liability of OOG; and (5) the charges and 
expenses shown on the Request for Reimbursement are reasonable and necessary. 

 

12.4 Generally Accepted Accounting Principles 

The grantee shall adhere to Generally Accepted Accounting Principles (GAAP) promulgated by the 
American Institute of Certified Public Accountants, unless other recognized accounting principles are 
required by the grantee. The grantee shall follow OOG fiscal management policies and procedures in 
processing and submitting requests for reimbursement and maintaining financial records related to this 
Grant Agreement. 

 

12.5 Program Income 

"Program income" means gross income received by the grantee or subgrantee directly generated by a 
grant supported activity, or earned only as a result of the grant agreement during the grant period. 
Unless otherwise required under the terms of this Grant Agreement, any program income shall be used 
by the grantee to further the program objectives of the project or activity funded by this grant, and the 
program income shall be spent on the same project or activity in which it was generated. Program 
income shall be used to offset the grant award. The grantee shall identify and report this income in 
accordance with OOG’s reporting instructions. The grantee shall expend program income during the 
term of this Grant Agreement; program income not expended during the term of this Grant Agreement 
shall be refunded to OOG. 

 

12.6 Refunds and Deductions 

If OOG determines that the grantee has been overpaid any grant funds under this Grant Agreement, 
including payments made inadvertently or payments made but later determined to not be actual and 
allowable allocable costs, the grantee shall return to OOG the amount identified by OOG as an 
overpayment. The grantee shall refund any overpayment to OOG within thirty (30) calendar days of the 
receipt of the notice of the overpayment from OOG unless an alternate payment plan is specified by 
OOG. 
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12.7 Liquidation Period 

The liquidation date is ninety (90) calendar days after the grant end date, unless otherwise noted in the 
original grant award or a grant adjustment. Funds not obligated by the end of the grant period and not 
expended by the liquidation date will revert to OOG. 

 

12.8 Duplication of Funding 

If grantees receive any funding that is duplicative of funding received under this grant, they will notify 
OOG as soon as possible. OOG may issue an adjustment modifying the budget and project activities to 
eliminate the duplication. Further, the grantee agrees and understands that any duplicative funding 
that cannot be re-programmed to support non-duplicative activities within the program's statutory 
scope will be de-obligated from this award and returned to OOG. 

 

12.9 Supplanting 

Awarded funds must be used to supplement existing funds for program activities and not replace 
(supplant) funds that have been appropriated, allocated or disbursed for the same purpose. Grant 
monitors and auditors will look for potential supplanting during reviews. Violations may result in a 
range of penalties, including suspension of future funds, suspension or debarment from receiving 
federal or state grants, recoupment of monies provided under the grant, and civil or criminal penalties. 
For additional information on supplanting, refer to the Guide to Grants at 
https://eGrants.gov.texas.gov/updates.aspx. 

 

13 Required Reports 
 

13.1 Measuring, Reporting, and Evaluating Performance 

Grantees should regularly collect and maintain data that measure the performance and effectiveness 
of activities under this award, in the manner, and within the timeframes specified in the program 
solicitation, or as otherwise specified by OOG. This evaluation includes a reassessment of project 
activities and services to determine whether they continue to be effective. 

Grantees must submit required reports regarding grant information, performance, and progress 
towards goals and objectives in accordance with the instructions provided by OOG or its designee. If 
requested by OOG, the grantee shall report on the progress towards completion of the grant project 
and other relevant information as determined by OOG. To remain eligible for funding, the grantee must 
be able to show the scope of services provided and their impact, quality, and levels of performance 
against approved goals, and that their activities and services effectively address and achieve the 
project's stated purpose. 

 

13.2 Report Formats, Submissions, and Timelines 

The grantee shall provide to OOG all applicable reports in a format and method specified by OOG. The 
grantee shall ensure that it submits each report or document required by OOG in an accurate, 
complete, and timely manner to OOG or the Federal sponsoring agency, as specified by this Grant 
Agreement or OOG, and will maintain appropriate backup documentation to support the reports. 
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Unless filing dates are given herein, all other reports and other documents that the grantee is required 
to forward to OOG shall be promptly forwarded. 

 

13.3 Failure to File Required Reports 

Failure to comply with submission deadlines for required reports, Financial Status Reports, or other 
requested information may result in OOG, at its sole discretion, placing the grantee on immediate 
financial hold without further notice to the grantee and without first requiring a corrective action plan. 
No reimbursements will be processed until the requested information is submitted. If the grantee is 
placed on financial hold, OOG, at its sole discretion, may deny reimbursement requests associated with 
expenses incurred during the time the grantee was placed on financial hold. 
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About This Document 
In this document, grantees (also referred to as subrecipients) will find fund specific federal requirements 
and conditions applicable to the grant award administered by the Office of the Governor (OOG). These 
requirements and conditions are incorporated into the Grant Agreement accepted by a grant’s 
Authorized Official. 
 
These requirements are in addition to those that can be found on the eGrants system – including the 
Grant Application and Grant Award – or in documents identified there, to which grantees agreed when 
applying for and accepting the grant. Other state and federal requirements and conditions may apply to 
your grant, including but not limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards; Chapter 783 of the Texas Government Code; 
Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas Administrative Code; the Uniform Grant 
Management Standards (UGMS) developed by the Comptroller of Public Accounts; the state Funding 
Announcement or Solicitation under which the grant application was made; for federal funding, the 
Funding Announcement or Solicitation under which OOG was awarded funds; and any applicable 
documents referenced in the documents listed above. For grants awarded from the U.S. Department of 
Justice (DOJ), the current applicable version of the Department of Justice Grants Financial Guide and any 
applicable provisions in Title 28 of the CFR apply. For grants awarded from the Federal Emergency 
Management Agency (FEMA), all Information Bulletins and Policies published by the FEMA Grants 
Program Directorate apply. OOG reserves the right to add additional responsibilities and requirements, 
with or without advance notice to the grantee. 
 
Any rights or privileges reserved or attributed to the federal awarding agency are also reserved or 
attributed to OOG, which may exercise them at its discretion. 

It is important for grantees to review all of these policies to successfully manage their grant, maintain 
eligibility for funding, and avoid violating the terms of the Grant Agreement, any of which could result in 
the revocation of funding or other actions. 

For clarification or further information, please see the Guide to Grants and other support materials at 
http://eGrants.Gov.Texas.Gov or contact the grant manager assigned to the relevant grant. If no grant 
manager has been assigned, please contact the eGrants help desk via email at: eGrants@gov.texas.gov, 
or via telephone at: (512) 463-1919 or dial 7-1-1 for relay services. 
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 Reclassification of Various Statutory Provisions 
On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were 
editorially reclassified (that is, moved and renumbered) to a new Title 34, entitled "Crime Control and 
Law Enforcement." The reclassification encompassed a number of statutory provisions pertinent to OJP 
awards (that is, OJP grants and cooperative agreements), including many provisions previously codified 
in Title 42 of the U.S. Code. 

Effective as of September 1, 2017, any reference in this award document to a statutory provision that 
has been reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory 
provision as reclassified to Title 34. This rule of construction specifically includes references set out in 
award conditions, references set out in material incorporated by reference through award conditions, 
and references set out in other award requirements. 

 Employment Eligibility Verification 
Employment eligibility verification for hiring under the award 

1. The recipient (and any subrecipient at any tier) must-- 
a. Ensure that, as part of the hiring process for any position within the United States that is or 

will be funded (in whole or in part) with award funds, the recipient (or any subrecipient) 
properly verifies the employment eligibility of the individual who is being hired, consistent 
with the provisions of 8 U.S.C. 1324a(a)(1) and (2). 

b. Notify all persons associated with the recipient (or any subrecipient) who are or will be 
involved in activities under this award of both— 
i. this award requirement for verification of employment eligibility, and 

ii. the associated provisions in 8 U.S.C. 1324a(a)(1) and (2) that, generally speaking, make 
it unlawful, in the United States, to hire (or recruit for employment) certain aliens. 

c. Provide training (to the extent necessary) to those persons required by this condition to be 
notified of the award requirement for employment eligibility verification and of the 
associated provisions of 8 U.S.C. 1324a(a)(1) and (2). 

d. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform 
Requirements), maintain records of all employment eligibility verifications pertinent to 
compliance with this award condition in accordance with Form I-9 record retention 
requirements, as well as records of all pertinent notifications and trainings. 

2. Allowable costs -- To the extent that such costs are not reimbursed under any other federal 
program, award funds may be obligated for the reasonable, necessary, and allocable costs (if any) 
of actions designed to ensure compliance with this condition. 

3. Rules of construction – 
a. Staff involved in the hiring process - For purposes of this condition, persons "who are or will 

be involved in activities under this award" specifically includes (without limitation) any and all 
recipient (or any subrecipient) officials or other staff who are or will be involved in the hiring 
process with respect to a position that is or will be funded (in whole or in part) with award 
funds. 

b. Employment eligibility confirmation with E-Verify - For purposes of satisfying the requirement 
of this condition regarding verification of employment eligibility, the recipient (or any 
subrecipient) may choose to participate in, and use, E-Verify (www.e-verify.gov), provided an 
appropriate person authorized to act on behalf of the recipient (or subrecipient) uses E-Verify 
(and follows the proper E-Verify procedures, including in the event of a "Tentative 
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Nonconfirmation" or a "Final Nonconfirmation") to confirm employment eligibility for each 
hiring for a position in the United States that is or will be funded (in whole or in part) with 
award funds. 

c. "United States" specifically includes the District of Columbia, Puerto Rico, Guam, the Virgin 
Islands of the United States, and the Commonwealth of the Northern Mariana Islands. 

d. Nothing in this condition shall be understood to authorize or require any recipient, any 
subrecipient at any tier, or any person or other entity, to violate any federal law, including 
any applicable civil rights or nondiscrimination law. 

e. Nothing in this condition, including in paragraph 3.b., shall be understood to relieve any 
recipient, any subrecipient at any tier, or any person or other entity, of any obligation 
otherwise imposed by law, including 8 U.S.C. 1324a(a)(1) and (2). 

Questions about E-Verify should be directed to DHS. For more information about E-Verify visit the E-
Verify website (https://www.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov. E-Verify employer 
agents can email EVerify at E-VerifyEmployerAgent@dhs.gov. 

 Personally Identifiable Information 
The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in 
the event of an actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient)-- 1) creates, collects, 
uses, processes, stores, maintains, disseminates, discloses, or disposes of "personally identifiable 
information (PII)" (2 CFR 200.79) within the scope of an OJP grant-funded program or activity, or 2) uses 
or operates a "Federal information system" (OMB Circular A-130). The recipient's breach procedures 
must include a requirement to report actual or imminent breach of PII to an OJP Program Manager no 
later than 24 hours after an occurrence of an actual breach, or the detection of an imminent breach. 

 Authorization of Subawards 
All subawards ("subgrants") must have specific federal authorization 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements for authorization of any subaward. This condition applies to agreements that -- for 
purposes of federal grants administrative requirements -- OJP considers a "subaward" (and therefore 
does not consider a procurement "contract"). 

The details of the requirement for authorization of any subaward are posted on the OJP web site at 
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition: All subawards 
("subgrants") must have specific federal authorization), and are incorporated by reference here. 

 Procurement 
 Specific post-award approval required to use a noncompetitive approach in any 

procurement contract that would exceed $250,000. 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements to obtain specific advance approval to use a noncompetitive approach in any procurement 
contract that would exceed the Simplified Acquisition Threshold (currently, $250,000). This condition 
applies to agreements that -- for purposes of federal grants administrative requirements -- OJP 
considers a procurement "contract" (and therefore does not consider a subaward). 
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The details of the requirement for advance approval to use a noncompetitive approach in a 
procurement contract under an OJP award are posted on the OJP web site at 
https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm (Award condition: Specific post-
award approval required to use a noncompetitive approach in a procurement contract (if contract would 
exceed $250,000)), and are incorporated by reference here. 

 Unreasonable restrictions on competition under the award; association with federal 
government 
SCOPE. This condition applies with respect to any procurement of property or services that is funded (in 
whole or in part) by this award, whether by the recipient or by any subrecipient at any tier, and 
regardless of the dollar amount of the purchase or acquisition, the method of procurement, or the 
nature of any legal instrument used. The provisions of this condition must be among those included in 
any subaward (at any tier). 

1. No discrimination, in procurement transactions, against associates of the federal government 
Consistent with the (DOJ) Part 200 Uniform Requirements -- including as set out at 2 C.F.R. 
200.300 (requiring awards to be "manage[d] and administer[ed] in a manner so as to ensure that 
Federal funding is expended and associated programs are implemented in full accordance with 
U.S. statutory and public policy requirements") and 200.319(a) (generally requiring "[a]ll 
procurement transactions [to] be conducted in a manner providing full and open competition" 
and forbidding practices "restrictive of competition," such as "[p]lacing unreasonable 
requirements on firms in order for them to qualify to do business" and taking "[a]ny arbitrary 
action in the procurement process") – no recipient (or subrecipient, at any tier) may (in any 
procurement transaction) discriminate against any person or entity on the basis of such person 
or entity's status as an "associate of the federal government" (or on the basis of such person or 
entity's status as a parent, affiliate, or subsidiary of such an associate), except as expressly set out 
in 2 C.F.R. 200.319(a) or as specifically authorized by USDOJ. 

2. Allowable costs - To the extent that such costs are not reimbursed under any other federal 
program, award funds may be obligated for the reasonable, necessary, and allocable costs (if any) 
of actions designed to ensure compliance with this condition 

3. Rules of construction –  
a. The term "associate of the federal government" means any person or entity engaged or 

employed (in the past or at present) by or on behalf of the federal government -- as an 
employee, contractor or subcontractor (at any tier), grant recipient or -subrecipient (at any 
tier), agent, or otherwise -- in undertaking any work, project, or activity for or on behalf of (or 
in providing goods or services to or on behalf of) the federal government, and includes any 
applicant for such employment or engagement, and any person or entity committed by legal 
instrument to undertake any such work, project, or activity (or to provide such goods or 
services) in future. 

b. Nothing in this condition shall be understood to authorize or require any recipient, any 
subrecipient at any tier, or any person or other entity, to violate any federal law, including 
any applicable civil rights or nondiscrimination law. 

 Trafficking 
Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting 
requirements and OJP authority to terminate award) 
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The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements (including requirements to report allegations) pertaining to prohibited conduct related to 
the trafficking of persons, whether on the part of recipients, subrecipients ("subgrantees"), or 
individuals defined (for purposes of this condition) as "employees" of the recipient or of any 
subrecipient. 

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons 
are posted on the OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm 
(Award condition: Prohibited conduct by recipients and subrecipients related to trafficking in persons 
(including reporting requirements and OJP authority to terminate award)), and are incorporated by 
reference here. 

 Suitability to Interact with Participating Minors 
Determination of suitability to interact with participating minors 

SCOPE. This condition applies to this award if it is indicated -- in the application for the award (as 
approved by DOJ) (or in the application for any subaward, at any tier), the DOJ funding announcement 
(solicitation), or an associated federal statute -- that a purpose of some or all of the activities to be 
carried out under the award (whether by the recipient, or a subrecipient at any tier) is to benefit a set of 
individuals under 18 years of age. 

The recipient, and any subrecipient at any tier, must make determinations of suitability before certain 
individuals may interact with participating minors. This requirement applies regardless of an individual's 
employment status. 

The details of this requirement are posted on the OJP web site at 
https://ojp.gov/funding/Explore/Interact-Minors.htm (Award condition: Determination of suitability 
required, in advance, for certain individuals who may interact with participating minors), and are 
incorporated by reference here. 

 Conference Costs 
Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, 
trainings, and other events 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, 
regulations, policies, and official DOJ guidance (including specific cost limits, prior approval and 
reporting requirements, where applicable) governing the use of federal funds for expenses related to 
conferences (as that term is defined by DOJ), including the provision of food and/or beverages at such 
conferences, and costs of attendance at such conferences. 

Information on the pertinent DOJ definition of conferences and the rules applicable to this award 
appears in the DOJ Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in 
the "DOJ Grants Financial Guide"). 

 Training 
OJP Training Guiding Principles 
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Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- 
develops or delivers with OJP award funds must adhere to the OJP Training Guiding Principles for 
Grantees and Subgrantees, available at 
https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm. 

 Civil Rights 
 Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 

C.F.R. Part 42 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 
C.F.R. Part 42 that relate to an equal employment opportunity program. 

 Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 
C.F.R. Part 54 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain 
"education programs."  

 Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 
C.F.R. Part 38 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 38, specifically including any applicable requirements regarding written 
notice to program beneficiaries and prospective program beneficiaries. 

Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the 
basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate 
in a religious practice. Part 38 also sets out rules and requirements that pertain to recipient and 
subrecipient ("subgrantee") organizations that engage in or conduct explicitly religious activities, as well 
as rules and requirements that pertain to recipients and subrecipients that are faith-based or religious 
organizations. 

The text of the regulation, now entitled "Partnerships with Faith-Based and Other Neighborhood 
Organizations," is available via the Electronic Code of Federal Regulations (currently accessible at 
https://www.ecfr.gov/cgi-bin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, 
Chapter 1, Part 38, under e-CFR "current" data. 

 Lobbying 
Restrictions on "lobbying". 

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or 
any subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the 
enactment, repeal, modification, or adoption of any law, regulation, or policy, at any level of 
government. See 18 U.S.C. 1913. (There may be exceptions if an applicable federal statute specifically 
authorizes certain activities that otherwise would be barred by law.) 

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, 
or any subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, 
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a Member of Congress, or Congress (or an official or employee of any of them) with respect to the 
awarding of a federal grant or cooperative agreement, subgrant, contract, subcontract, or loan, or with 
respect to actions such as renewing, extending, or modifying any such award. See 31 U.S.C. 1352. 
Certain exceptions to this law apply, including an exception that applies to Indian tribes and tribal 
organizations. 

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) 
would or might fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, 
and may not proceed without the express prior written approval of OJP. 

 General Appropriations Restrictions 
Compliance with general appropriations-law restrictions on the use of federal funds (FY 2019) 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
restrictions on the use of federal funds set out in federal appropriations statutes. Pertinent restrictions, 
including from various "general provisions" in the Consolidated Appropriations Act, 2019, are set out at 
https://ojp.gov/funding/Explore/FY19AppropriationsRestrictions.htm, and are incorporated by 
reference here. 

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) 
would or might fall within the scope of an appropriations-law restriction, the recipient is to contact OJP 
for guidance, and may not proceed without the express prior written approval of OJP. 

 Reporting Fraud, Waste, and Abuse 
 Reporting potential fraud, waste, and abuse, and similar misconduct 

The recipient, and any subrecipients ("subgrantees") at any tier, must promptly refer to the DOJ Office 
of the Inspector General (OIG) any credible evidence that a principal, employee, agent, subrecipient, 
contractor, subcontractor, or other person has, in connection with funds under this award-- (1) 
submitted a claim that violates the False Claims Act; or (2) committed a criminal or civil violation of laws 
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct. 

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be 
reported to the OIG by-- (1) mail directed to: Office of the Inspector General, U.S. Department of Justice, 
Investigations Division, 1425 New York Avenue, N.W. Suite 7100, Washington, DC 20530; and/or (2) the 
DOJ OIG hotline: (contact information in English and Spanish) at (800) 869-4499 (phone) or (202) 616-
9881 (fax). 

Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline. 

 Restrictions and certifications regarding non-disclosure agreements and related matters 
No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement 
contract or subcontract with any funds under this award, may require any employee or contractor to 
sign an internal confidentiality agreement or statement that prohibits or otherwise restricts, or purports 
to prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an 
investigative or law enforcement representative of a federal department or agency authorized to 
receive such information. 
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The foregoing is not intended, and shall not be understood by the agency making this award, to 
contravene requirements applicable to Standard Form 312 (which relates to classified information), 
Form 4414 (which relates to sensitive compartmented information), or any other form issued by a 
federal department or agency governing the nondisclosure of classified information. 

1. In accepting this award, the recipient-- 
a. represents that it neither requires nor has required internal confidentiality agreements or 

statements from employees or contractors that currently prohibit or otherwise currently 
restrict (or purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and  

b. certifies that, if it learns or is notified that it is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 
immediately stop any further obligations of award funds, will provide prompt written 
notification to the federal agency making this award, and will resume (or permit resumption 
of) such obligations only if expressly authorized to do so by that agency. 

2. If the recipient does or is authorized under this award to make subawards ("subgrants"), 
procurement contracts, or both-- 
a. it represents that— 

i. it has determined that no other entity that the recipient's application proposes may or will 
receive award funds (whether through a subaward ("subgrant"), procurement contract, or 
subcontract under a procurement contract) either requires or has required internal 
confidentiality agreements or statements from employees or contractors that currently 
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or 
contractors from reporting waste, fraud, or abuse as described above; and 

ii. it has made appropriate inquiry, or otherwise has an adequate factual basis, to support 
this representation; and  

b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor 
entity that receives funds under this award is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 
immediately stop any further obligations of award funds to or by that entity, will provide 
prompt written notification to the federal agency making this award, and will resume (or 
permit resumption of) such obligations only if expressly authorized to do so by that agency. 

 Whistleblower Protections 
Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees). 

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable 
provisions of 41 U.S.C. 4712, including all applicable provisions that prohibit, under specified 
circumstances, discrimination against an employee as reprisal for the employee's disclosure of 
information related to gross mismanagement of a federal grant, a gross waste of federal funds, an abuse 
of authority relating to a federal grant, a substantial and specific danger to public health or safety, or a 
violation of law, rule, or regulation related to a federal grant. 

The recipient also must inform its employees, in writing (and in the predominant native language of the 
workforce), of employee rights and remedies under 41 U.S.C. 4712. 
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Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the 
recipient is to contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance. 

 Text Messaging While Driving 
Encouragement of policies to ban text messaging while driving. 

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 
Fed. Reg. 51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to 
adopt and enforce policies banning employees from text messaging while driving any vehicle during the 
course of performing work funded by this award, and to establish workplace safety policies and conduct 
education, awareness, and other outreach to decrease crashes caused by distracted drivers. 

 Noninterference with Federal Law Enforcement 
 Noninterference (within the funded “program or activity”) with Federal Law 

Enforcement: 8 U.S.C. 1373 and 1644 
1. With respect to the "program or activity" funded in whole or part under this award (including any 

such program or activity of any subrecipient at any tier), throughout the period of performance, 
no State or local government entity, -agency, or -official may prohibit or in any way restrict-- (1) 
any government entity or -official from sending or receiving information regarding citizenship or 
immigration status as described in 8 U.S.C. 1373(a); or (2) a government entity or -agency from 
sending, requesting or receiving, maintaining, or exchanging information regarding immigration 
status as described in either 8 U.S.C. 1373(b) or 1644. Any prohibition (or restriction) that violates 
this condition is an "information-communication restriction" under this award. 

2. Allowable costs. Compliance with these requirements is an authorized and priority purpose of this 
award. To the extent that such costs are not reimbursed under any other federal program, award 
funds may be obligated for the reasonable, necessary, and allocable costs (if any) that the 
recipient, or any subrecipient at any tier that is a State, a local government, or a public institution 
of higher education, incurs to implement this condition. 

3. Rules of Construction 
a. For purposes of this condition: 

i. "State" and "local government" include any agency or other entity thereof, but not any 
institution of higher education or any Indian tribe. 

ii. A "public" institution of higher education is defined as one that is owned, controlled, or 
directly funded (in whole or in substantial part) by a State or local government. (Such a 
public institution is considered to be a "government entity," and its officials to be 
"government officials.") 

iii. "Program or activity" means what it means under title VI of the Civil Rights Act of 1964 (see 
42 U.S.C. 2000d-4a). 

iv. "Immigration status" means what it means under 8 U.S.C. 1373 and 8 U.S.C. 1644; and 
terms that are defined in 8 U.S.C. 1101 mean what they mean under that section 1101, 
except that "State" also includes American Samoa. 

v. Pursuant to the provisions set out at (or referenced in) 8 U.S.C. 1551 note ("Abolition ... 
and Transfer of Functions"), references to the "Immigration and Naturalization Service" in 
8 U.S.C. 1373 and 1644 are to be read as references to particular components of the 
Department of Homeland Security (DHS). 

b. Nothing in this condition shall be understood to authorize or require any recipient, any 
subrecipient at any tier, any State or local government, any public institution of higher 
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education, or any other entity (or individual) to violate any federal law, including any 
applicable civil rights or nondiscrimination law. 

 
IMPORTANT NOTE: Any questions about the meaning or scope of this condition should be directed to OJP, 
before award acceptance. 

 No use of funds to interfere with federal law enforcement: 8 U.S.C. 1373 and 1644; 
ongoing compliance 

1. Throughout the period of performance, no State or local government entity, -agency, or -official 
may use funds under this award (including under any subaward, at any tier) to prohibit or in any 
way restrict-- (1) any government entity or -official from sending or receiving information 
regarding citizenship or immigration status as described in 8 U.S.C. 1373(a); or (2) a government 
entity or -agency from sending, requesting or receiving, maintaining, or exchanging information 
regarding immigration status as described in either 8 U.S.C. 1373(b) or 1644. Any prohibition (or 
restriction) that violates this condition is an "information-communication restriction" under this 
award. 

2. Allowable costs. Compliance with these requirements is an authorized and priority purpose of this 
award. To the extent that such costs are not reimbursed under any other federal program, award 
funds may be obligated for the reasonable, necessary, and allocable costs (if any) that the 
recipient, or any subrecipient at any tier that is a State, a local government, or a public institution 
of higher education, incurs to implement this condition. 

3. Rules of Construction. Both the "Rules of Construction" and the "Important Note" set out in the 
"Noninterference (within the funded "program or activity") with federal law enforcement: 8 U.S.C. 
1373 and 1644; ongoing compliance" condition are incorporated by reference as though set forth 
here in full. 

 Authority to obligate award funds contingent on noninterference (within the funded 
"program or activity") with federal law enforcement: 8 U.S.C. 1373 and 1644; unallowable costs; 
notification  

1. If the recipient (or subrecipient) is a "State," a local government, or a "public" institution of higher 
education: 
a. The recipient (or subrecipient) may not obligate award funds if, at the time of the obligation, 

the "program or activity" of the recipient (or of any subrecipient at any tier that is a State, a 
local government, or a public institution of higher education) that is funded in whole or in part 
with award funds is subject to any "information-communication restriction." 

b. In addition, with respect to any project costs it incurs "at risk," the recipient (or subrecipient) 
may not obligate award funds to reimburse itself if -- at the time it incurs such costs -- the 
program or activity of the recipient (or of any subrecipient at any tier that is a State, a local 
government, or a public institution of higher education) that would be reimbursed in whole 
or in part with award funds was subject to any information-communication restriction. 

c. Any drawdown of award funds by the recipient (or subrecipeint) shall be considered, for all 
purposes, to be a material representation by the recipient to OJP (or subrecipient to OOG) 
that , as of the date the recipient (or subrecipient) requests the drawdown, the recipient and 
each subrecipient (regardless of tier) that is a State, local government, or public institution of 
higher education, is in compliance with the award condition entitled "Noninterference (within 
the funded 'program or activity') with federal law enforcement: 8 U.S.C. 1373 and 1644; 
ongoing compliance." 

d. The recipient must promptly notify OJP (in writing) if the recipient, from its requisite 
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monitoring of compliance with award conditions or otherwise, has credible evidence that 
indicates that the funded program or activity of the recipient, or of any subrecipient at any 
tier that is either a State or a local government or a public institution of higher education, may 
be subject to any information-communication restriction. In addition, any subaward (at any 
tier) to a subrecipient that is a State, a local government, or a public institution of higher 
education must require prompt notification to the entity that made the subaward, should the 
subrecipient have such credible evidence regarding an information-communication 
restriction. 

2. Any subaward (at any tier) to a subrecipient that is a State, a local government, or a public 
institution of higher education must provide that the subrecipient may not obligate award funds 
if, at the time of the obligation, the program or activity of the subrecipient (or of any further such 
subrecipient at any tier) that is funded in whole or in part with award funds is subject to any 
information-communication restriction. 

3. Absent an express written determination by DOJ to the contrary, based upon a finding by DOJ of 
compelling circumstances (e.g., a small amount of award funds obligated by the recipient at the 
time of a subrecipient's minor and transitory non-compliance, which was unknown to the 
recipient despite diligent monitoring), any obligations of award funds that, under this condition, 
may not be made shall be unallowable costs for purposes of this award. In making any such 
determination, DOJ will give great weight to evidence submitted by the recipient that 
demonstrates diligent monitoring of subrecipient compliance with the requirements set out in 
the "Noninterference ... 8 U.S.C. 1373 and 1644; ongoing compliance" award condition. 

4. Rules of Construction 
a. For purposes of this condition "information-communication restriction" has the meaning set 

out in the "Noninterference ... 8 U.S.C. 1373 and 1644; ongoing compliance" condition. 
b. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference ... 

8 U.S.C. 1373 and 1644; ongoing compliance" condition are incorporated by reference as 
though set forth here in full. 

 Authority to obligate award funds contingent on no use of funds to interfere with federal 
law enforcement: 8 U.S.C. 1373 and 1644; unallowable costs; notification 

1. If the recipient (or subrecipient) is a "State," a local government, or a "public" institution of higher 
education: 
a. The recipient (or subrecipient) may not obligate award funds if, at the time of the obligation, 

the "program or activity" of the recipient (or of any subrecipient at any tier that is a State, a 
local government, or a public institution of higher education) that is funded in whole or in part 
with award funds is subject to any "information-communication restriction." 

b. In addition, with respect to any project costs it incurs "at risk," the recipient (or subrecipient) 
may not obligate award funds to reimburse itself if -- at the time it incurs such costs -- the 
program or activity of the recipient (or of any subrecipient at any tier that is a State, a local 
government, or a public institution of higher education) that would be reimbursed in whole 
or in part with award funds was subject to any information-communication restriction. 

c. Any drawdown of award funds by the recipient (or subrecipient) shall be considered, for all 
purposes, to be a material representation by the recipient to OJP (or the subrecipient to OOG) 
that, as of the date the recipient (or subrecipient) requests the drawdown, the recipient and 
each subrecipient (regardless of tier) that is a State, local government, or public institution of 
higher education, is in compliance with the award condition entitled "No use of funds to 
interfere with federal law enforcement: 8 U.S.C. 1373 and 1644; ongoing compliance." 

d. The recipient must promptly notify OJP (in writing) if the recipient, from its requisite 
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monitoring of compliance with award conditions or otherwise, has credible evidence that 
indicates that the funded program or activity of the recipient, or of any subrecipient at any 
tier that is either a State or a local government or a public institution of higher education, may 
be subject to any information-communication restriction. In addition, any subaward (at any 
tier) to a subrecipient that is a State, a local government, or a public institution of higher 
education must require prompt notification to the entity that made the subaward, should the 
subrecipient have such credible evidence regarding an information-communication 
restriction. 

2. Any subaward (at any tier) to a subrecipient that is a State, a local government, or a public 
institution of higher education must provide that the subrecipient may not obligate award funds 
if, at the time of the obligation, the program or activity of the subrecipient (or of any further such 
subrecipient at any tier) that is funded in whole or in part with award funds is subject to any 
information-communication restriction. 

3. Absent an express written determination by DOJ to the contrary, based upon a finding by DOJ of 
compelling circumstances (e.g., a small amount of award funds obligated by the recipient at the 
time of a subrecipient's minor and transitory non-compliance, which was unknown to the 
recipient despite diligent monitoring), any obligations of award funds that, under this condition, 
may not be made shall be unallowable costs for purposes of this award. In making any such 
determination, DOJ will give great weight to evidence submitted by the recipient that 
demonstrates diligent monitoring of subrecipient compliance with the requirements set out in 
the "No use of funds to interfere … 8 U.S.C. 1373 and 1644; ongoing compliance" award condition. 

4. Rules of Construction. The "Rules of Construction" set out in the "Authority to obligate award 
funds contingent on noninterference (within the funded "program or activity") with federal law 
enforcement: 8 U.S.C. 1373 and 1644; unallowable costs; notification" condition are incorporated 
by reference as though set forth here in full. 

 Noninterference (within the funded "program or activity") with federal law enforcement: 
No public disclosure of certain law enforcement sensitive information  
SCOPE. This condition applies with respect to the "program or activity" that is funded (in whole or in 
part) by the award, as of the date the recipient (or subrecipient) accepts this award, and throughout the 
remainder of the period of performance. Its provisions must be among those included in any subaward 
(at any tier). 

1. Noninterference: No public disclosure of federal law enforcement information in order to conceal, 
harbor, or shield: Consistent with the purposes and objectives of federal law enforcement 
statutes and federal criminal law (including 8 U.S.C. 1324 and 18 U.S.C. chs. 1, 49, 227), no public 
disclosure may be made of any federal law enforcement information in a direct or indirect 
attempt to conceal, harbor, or shield from detection any fugitive from justice under 18 U.S.C. ch. 
49, or any alien who has come to, entered, or remains in the United States in violation of 8 U.S.C. 
ch. 12 -- without regard to whether such disclosure would constitute (or could form a predicate 
for) a violation of 18 U.S.C. 1071 or 1072 or of 8 U.S.C. 1324(a). 

2. Allowable costs: To the extent that such costs are not reimbursed under any other federal 
program, award funds may be obligated for the reasonable, necessary, and allocable costs (if any) 
of actions (e.g., training) designed to ensure compliance with this condition. 

3. Rules of construction: 
a. For purposes of this condition— 

i. the term "alien" means what it means under section 101 of the Immigration and 
Nationality Act (see 8 U.S.C. 1101(a)(3)); 
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ii. the term "federal law enforcement information" means law enforcement sensitive 
information communicated or made available, by the federal government, to a State or 
local government entity, -agency, or -official, through any means, including, without 
limitation-- (1) through any database, (2) in connection with any law enforcement 
partnership or -task-force, (3) in connection with any request for law enforcement 
assistance or -cooperation, or (4) through any deconfliction (or courtesy) notice of 
planned, imminent, commencing, continuing, or impending federal law enforcement 
activity; 

iii. the term "law enforcement sensitive information" means records or information compiled 
for any law enforcement purpose; and 

iv. the term "public disclosure" means any communication or release other than one-- (a) 
within the recipient, or (b) to any subrecipient (at any tier) that is a government entity. 

b. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference 
(within the funded'program or activity') with federal law enforcement: 8 U.S.C. 1373 and 1644 
and ongoing compliance" award condition are incorporated by reference as though set forth 
here in full.  

 No use of funds to interfere with federal law enforcement: No public disclosure of certain 
law enforcement sensitive  
SCOPE. This condition applies as of the date the recipient (or subrecipient) accepts this award, and 
throughout the remainder of the period of performance. Its provisions must be among those included in 
any subaward (at any tier). 

1. No use of funds to interfere: No public disclosure of federal law enforcement information in order 
to conceal, harbor, or shield: Consistent with the purposes and objectives of federal law 
enforcement statutes and federal criminal law (including 8 U.S.C. 1324 and 18 U.S.C. chs. 1, 49, 
227), no funds under this award may be used to make any public disclosure of any federal law 
enforcement information in a direct or indirect attempt to conceal, harbor, or shield from 
detection any fugitive from justice under 18 U.S.C. ch. 49, or any alien who has come to, entered, 
or remains in the United States in violation of 8 U.S.C. ch. 12 -- without regard to whether such 
disclosure would constitute (or could form a predicate for) a violation of 18 U.S.C. 1071 or 1072 
or of 8 U.S.C. 1324(a). 

2. Allowable costs: To the extent that such costs are not reimbursed under any other federal 
program, award funds may be obligated for the reasonable, necessary, and allocable costs (if any) 
of actions (e.g., training) designed to ensure compliance with this condition. 

3. Rules of construction: The "Rules of Construction" set out in the "Noninterference (within the 
funded "program or activity") with federal law enforcement: No public disclosure of certain law 
enforcement sensitive information" award condition are incorporated by reference as though set 
forth here in full.  

 Noninterference (within the funded "program or activity") with federal law enforcement: 
Interrogation of certain aliens 
SCOPE. This condition applies with respect to the "program or activity" that is funded (in whole or in 
part) by this award, as of the date the recipient (or subrecipient) accepts this award, and throughout the 
remainder of the period of performance for the award. Its provisions must be among those included in 
any subaward (at any tier). 

1. Noninterference with statutory law enforcement access to correctional facilities: Consonant with 
federal law enforcement statutes and regulations -- including 8 U.S.C. 1357(a), under which 
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certain federal officers and employees "have power without warrant ... to interrogate any alien 
or person believed to be an alien as to his right to be or to remain in the United States," and 8 
C.F.R. 287.5(a), under which that power may be exercised "anywhere in or outside the United 
States" -- within the funded program or activity, no State or local government entity, -agency, or 
-official may interfere with the exercise of that power to interrogate "without warrant" (by agents 
of the United States acting under color of federal law) by impeding access to any State or local 
government (or government-contracted) correctional facility by such agents for the purpose of 
"interrogat[ing] any alien or person believed to be an alien as to his [or her] right to be or to 
remain in the United States." 

2. Allowable costs: To the extent that such costs are not reimbursed under any other federal 
program, award funds may be obligated for the reasonable, necessary, and allocable costs (if any) 
of actions (e.g., training) designed to ensure compliance with this condition. 

3. Rules of construction:  
a. For purposes of this condition— 

i. The term "alien" means what it means under section 101 of the Immigration and 
Nationality Act (INA) (see 8 U.S.C. 1101(a)(3)). 

ii. The term "correctional facility" means what it means under the title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (see 34 U.S.C. 10251(a)(7)). 

iii. The term "impede" includes taking or continuing any action, or implementing or 
maintaining any law, policy, rule, or practice, that—(a) is designed to prevent or to 
significantly delay or complicate, or (b) has the effect of preventing or of significantly 
delaying or complicating. 

b. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference 
(within the funded 'program or activity') with federal law enforcement: 8 U.S.C. 1373 and 
1644 and ongoing compliance" award condition are incorporated by reference as though set 
forth here in full. 

 No use of funds to interfere with federal law enforcement: Interrogation of certain aliens 
SCOPE. This condition applies as of the date the recipient (or subrecipient) accepts this award, and 
throughout the remainder of the period of performance for the award. Its provisions must be among 
those included in any subaward (at any tier). 

1. No use of funds to interfere with statutory law enforcement access to correctional facilities: 
Consonant with federal law enforcement statutes and regulations -- including 8 U.S.C. 1357(a), 
under which certain federal officers and employees "have power without warrant ... to 
interrogate any alien or person believed to be an alien as to his right to be or to remain in the 
United States," and 8 C.F.R. 287.5(a), under which that power may be exercised "anywhere in or 
outside the United States" -- no State or local government entity, -agency, or -official may use 
funds under this award to interfere with the exercise of that power to interrogate "without 
warrant" (by agents of the United States acting under color of federal law) by impeding access to 
any State or local government (or governmentcontracted) correctional facility by such agents for 
the purpose of "interrogat[ing] any alien or person believed to be an alien as to his [or her] right 
to be or to remain in the United States." 

2. Allowable costs: To the extent that such costs are not reimbursed under any other federal 
program, award funds may be obligated for the reasonable, necessary, and allocable costs (if any) 
of actions (e.g., training) designed to ensure compliance with this condition. 

3. Rules of construction: The "Rules of Construction" set out in the "Noninterference (within the 
funded "program or activity") with federal law enforcement: Interrogation of certain aliens" 
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award condition are incorporated by reference as though set forth here in full. 

 No use of funds to interfere with federal law enforcement: Interrogation of certain aliens 
SCOPE. This condition applies with respect to the "program or activity" that is funded (in whole or in 
part) by the award, as of the date the recipient (or subrecipient) accepts the award, and throughout the 
remainder of the period of performance. Its provisions must be among those included in any subaward 
at any tier. 

1. Noninterference with "removal" process: Notice of scheduled release date and time--Consonant 
with federal law enforcement statutes -- including 8 U.S.C. 1231 (for an alien incarcerated by a 
State or local government, a 90-day "removal period" during which the federal government "shall" 
detain and then "shall" remove an alien from the U.S. "begins" no later than "the date the alien is 
released from ... confinement"; also, the federal government is expressly authorized to make 
payments to a "State or a political subdivision of the State ... with respect to the incarceration of 
[an] undocumented criminal alien"); 8 U.S.C. 1226 (the federal government "shall take into 
custody" certain criminal aliens "when the alien is released"); and 8 U.S.C. 1366 (requiring an 
annual DOJ report to Congress on "the number of illegal alien[ felons] in Federal and State prisons" 
and programs underway "to ensure the prompt removal" from the U.S. of removable "criminal 
aliens") -- within the funded program or activity, no State or local government entity, -agency, or 
-official (including a government-contracted correctional facility) may interfere with the 
"removal" process by failing to provide -- as early as practicable (see para. 4.C. below) -- advance 
notice to DHS of the scheduled release date and time for a particular alien, if a State or local 
government (or governmentcontracted) correctional facility receives from DHS a formal written 
request pursuant to the INA that seeks such advance notice. 

2. Allowable costs: To the extent that such costs are not reimbursed under any other federal 
program, award funds may be obligated for the reasonable, necessary, and allocable costs (if any) 
of actions (e.g., training) designed to ensure compliance with this condition. 

3. Rules of construction: 
a. The "Rules of Construction" set out in the "Noninterference (within the funded "program or 

activity") with federal law enforcement: Interrogation of certain aliens" award condition are 
incorporated by reference as though set forth here in full.  

b. Nothing in this condition shall be understood to authorize or require any recipient, any 
subrecipient at any tier, any State or local government, or any other entity or individual to 
maintain (or detain) any individual in custody beyond the date and time the individual 
otherwise would have been released. 

c. Applicability— 
i. Current DHS practice is ordinarily to request advance notice of scheduled release "as early 

as practicable (at least 48 hours, if possible)." (See DHS Form I-247A (3/17)). If (e.g., in light 
of the date DHS made such request) the scheduled release date and time for an alien are 
such as not to allow for the advance notice that DHS has requested, it shall NOT be a 
violation of this condition to provide only as much advance notice as practicable.  

ii. Current DHS practice is to use the same form for a second, distinct purpose -- to request 
that an individual be detained for up to 48 hours AFTER the scheduled release. This 
condition does NOT encompass such DHS requests for detention. 

 Program Income 
Program income (as defined in the Part 200 Uniform Requirements) must be used in accordance with 
the provisions of the Part 200 Uniform Requirements. Program income earnings and expenditures both 
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must be reported on the quarterly Federal Financial Report, SF 425. Any subrecipient further 
understands that program income earnings and expenditures both must be reported on the quarterly 
and final eGrants Financial Status Report and are subject to audit. 

 Justice Information Sharing 
Information sharing projects funded under this award must comply with DOJ's Global Justice 
Information Sharing Initiative (Global) guidelines. The recipient (and any subrecipient at any tier) must 
conform to the Global Standards Package (GSP) and all constituent elements, where applicable, as 
described at: https://it.ojp.gov/gsp_grantcondition. The recipient (and any subrecipient at any tier) must 
document planned approaches to information sharing and describe compliance with the GSP and 
appropriate privacy policy that protects shared information, or provide detailed justification for why an 
alternative approach is recommended. 

 Avoidance of Duplication of Networks 
To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement 
information sharing systems which involve interstate connectivity between jurisdictions, such systems 
shall employ, to the extent possible, existing networks as the communication backbone to achieve 
interstate connectivity, unless the recipient can demonstrate to the satisfaction of BJA that this 
requirement would not be cost effective or would impair the functionality of an existing or proposed IT 
system. 

 Criminal Intelligence Systems Operating Policies 
Compliance with 28 C.F.R. Part 23 

With respect to any information technology system funded or supported by funds under this award, the 
recipient (and any subrecipient at any tier) must comply with 28 C.F.R. Part 23, Criminal Intelligence 
Systems Operating Policies, if OJP determines this regulation to be applicable. Should OJP determine 28 
C.F.R. Part 23 to be applicable, OJP may, at its discretion, perform audits of the system, as per the 
regulation. Should any violation of 28 C.F.R. Part 23 occur, the recipient may be fined as per 34 U.S.C. 
10231(c)-(d). The recipient may not satisfy such a fine with federal funds. 

 Protection of Human Research Subjects 
The recipient (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 
and all OJP policies and procedures regarding the protection of human research subjects, including 
obtainment of Institutional Review Board approval, if appropriate, and subject informed consent. 

 Confidentiality of Data 
The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 34 
U.S.C. 10231 and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or 
information. The recipient further agrees, as a condition of award approval, to submit a Privacy 
Certificate that is in accord with requirements of 28 C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23. 

 Law Enforcement Task Forces – Required Training 
Within 120 days of award acceptance, each current member of a law enforcement task force funded 
with award funds who is a task force commander, agency executive, task force officer, or other task 
force member of equivalent rank, must complete required online (internet-based) task force training. 
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Additionally, all future task force members must complete this training once during the period of 
performance for this award, or once every four years if multiple OJP awards include this requirement.  

The required training is available free of charge online through the BJA-funded Center for Task Force 
Integrity and Leadership (www.ctfli.org). The training addresses task force effectiveness, as well as other 
key issues including privacy and civil liberties/rights, task force performance measurement, personnel 
selection, and task force oversight and accountability. If award funds are used to support a task force, 
the recipient must compile and maintain a task force personnel roster, along with course completion 
certificates. 

Additional information regarding the training is available through BJA's web site and the Center for Task 
Force Integrity and Leadership (www.ctfli.org). 

 Consultant Rates 
Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A 
detailed justification must be submitted to and approved by the Office of Justice Programs (OJP) 
program office prior to obligation or expenditure of such funds.  Subrecipients should contact CJD for 
instructions on submitting justification. 

 Background Check System 
Submission of eligible records relevant to the National Instant Background Check System 

Consonant with federal statutes that pertain to firearms and background checks -- including 18 U.S.C. 
922 and 34 U.S.C. ch. 409 -- if the recipient (or any subrecipient at any tier) uses this award to fund (in 
whole or in part) a specific project or program (such as a law enforcement, prosecution, or court 
program) that results in any court dispositions, information, or other records that are "eligible records" 
(under federal or State law) relevant to the National Instant Background Check System (NICS), or that 
has as one of its purposes the establishment or improvement of records systems that contain any court 
dispositions, information, or other records that are "eligible records" (under federal or State law) 
relevant to the NICS, the recipient (or subrecipient, if applicable) must ensure that all such court 
dispositions, information, or other records that are "eligible records" (under federal or State law) 
relevant to the NICS are promptly made available to the NICS or to the "State" repository/database that 
is electronically available to (and accessed by) the NICS, and -- when appropriate -- promptly must 
update, correct, modify, or remove such NICS-relevant "eligible records". 

In the event of minor and transitory non-compliance, the recipient may submit evidence to demonstrate 
diligent monitoring of compliance with this condition (including subrecipient compliance). DOJ will give 
great weight to any such evidence in any express written determination regarding this condition. 

 BJA Sponsored Events 
The recipient (and its subrecipients at any tier) must participate in BJA-sponsored training events, 
technical assistance events, or conferences held by BJA or its designees, upon BJA's request. 

 National Environmental Policy Act 
Upon request, the recipient (and any subrecipient at any tier) must assist BJA in complying with the 
National Environmental Policy Act (NEPA), the National Historic Preservation Act, and other related 
federal environmental impact analyses requirements in the use of these award funds, either directly by 
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the recipient or by a subrecipient. Accordingly, the recipient and any subrecipient agrees to first 
determine if any of the following activities will be funded by the grant, prior to obligating funds for any 
of these purposes. If it is determined that any of the following activities will be funded by the award, the 
recipient agrees to contact BJA.  

The recipient and any subrecipient understands that this condition applies to new activities as set out 
below, whether or not they are being specifically funded with these award funds. That is, as long as the 
activity is being conducted by the recipient, a subrecipient, or any third party, and the activity needs to 
be undertaken in order to use these award funds, this condition must first be met. The activities covered 
by this condition are:  

a. New construction;  
b. Minor renovation or remodeling of a property located in an environmentally or historically 

sensitive area, including properties located within a 100-year flood plain, a wetland, or habitat 
for endangered species, or a property listed on or eligible for listing on the National Register of 
Historic Places;  

c. A renovation, lease, or any proposed use of a building or facility that will either (a) result in a 
change in its basic prior use or (b) significantly change its size;  

d. Implementation of a new program involving the use of chemicals other than chemicals that are 
(a) purchased as an incidental component of a funded activity and (b) traditionally used, for 
example, in office, household, recreational, or education environments; and  

e. Implementation of a program relating to clandestine methamphetamine laboratory operations, 
including the identification, seizure, or closure of clandestine methamphetamine laboratories.  

The recipient and any subrecipient understands and agrees that complying with NEPA may require the 
preparation of an Environmental Assessment and/or an Environmental Impact Statement, as directed by 
BJA. The recipient and any subrecipient further understands and agrees to the requirements for 
implementation of a Mitigation Plan, as detailed at https://bja.gov/Funding/nepa.html, for programs 
relating to methamphetamine laboratory operations.  

Application of This Condition to Recipient's Existing Programs or Activities: For any of the recipient's or 
its subrecipients' existing programs or activities that will be funded by these award funds, the recipient 
and any subrecipient, upon specific request from BJA, agrees to cooperate with BJA in any preparation 
by BJA of a national or program environmental assessment of that funded program or activity. 

  Establishment of Trust Fund 
If award funds are being drawn down in advance, the recipient (or a subrecipient, with respect to a 
subaward) is required to establish a trust fund account. Recipients (and subrecipients) must maintain 
advance payments of federal awards in interest-bearing accounts, unless regulatory exclusions apply (2 
C.F.R. 200.305(b)(8)). The fund, including any interest, may not be used to pay debts or expenses 
incurred by other activities beyond the scope of the Edward Byrne Memorial Justice Assistance Grant 
Program (JAG). The recipient and any subrecipient also agrees to obligate the award funds in the trust 
fund (including any interest earned) during the period of performance for the award and expend within 
90 days thereafter. Any unobligated or unexpended funds, including interest earned, must be returned 
to OJP (or for subrecipients the OOG) at the time of closeout. 
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 Bullet Proof Vests Program Match 
JAG funds may not be used as the 50% match for purposes of the DOJ Bulletproof Vest Partnership (BVP) 
program. 

 Body Armor 
 Mandatory Wear Policies 

The recipient and any subrecipient agrees to submit a signed certification that all law enforcement 
agencies receiving body armor purchased with funds from this award have a written "mandatory wear" 
policy in effect.  The recipient must keep signed certifications on file for any subrecipients planning to 
utilize funds from this award for ballistic-resistant and stab resistant body armor purchases. This policy 
must be in place for at least all uniformed officers before any funds from this award may be used by an 
agency for body armor. There are no requirements regarding the nature of the policy other than it be a 
mandatory wear policy for all uniformed officers while on duty. 

 Compliance with NIJ Standards 
Ballistic-resistant and stab-resistant body armor purchased with JAG award funds may be purchased at 
any threat level, make or model, from any distributor or manufacturer, as long as the body armor has 
been tested and found to comply with applicable National Institute of Justice ballistic or stab standards 
and is listed on the NIJ Compliant Body Armor Model List (https://nij.gov/topics/technology/body-
armor/Pages/compliant-ballistic-armor.aspx). In addition, ballistic-resistant and stab-resistant body 
armor purchased must be made in the United States and must be uniquely fitted, as set forth in 34 
U.S.C. 10202(c)(1)(A). The latest NIJ standard information can be found here: 
https://nij.gov/topics/technology/body-armor/pages/safety-initiative.aspx. 

 Law Enforcement Agency Training 
Required data on law enforcement agency training 

Any law enforcement agency receiving direct or sub-awarded funding from this JAG award must submit 
quarterly accountability metrics data related to training that officers have received on the use of force, 
racial and ethnic bias, de-escalation of conflict, and constructive engagement with the public. 

 Prohibited Expenditures List 
No funds under this award may be expended on the purchase of items prohibited by the JAG program 
statute, unless, as set forth at 34 U.S.C. 10152, the BJA Director certifies that extraordinary and exigent 
circumstances exist, making such expenditures essential to the maintenance of public safety and good 
order. 

 DNA Testing 
Use of funds for DNA testing; upload of DNA profiles  

If award funds are used for DNA testing of evidentiary materials, any resulting eligible DNA profiles must 
be uploaded to the Combined DNA Index System ("CODIS," the DNA database operated by the FBI) by a 
government DNA laboratory with access to CODIS.  

No profiles generated under this award may be entered or uploaded into any non-governmental DNA 
database without prior express written approval from BJA. 
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Award funds may not be used for the purchase of DNA equipment and supplies unless the resulting DNA 
profiles may be accepted for entry into CODIS. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the acceptance of a grant award from the U.S. Department of Justice, Edward Byrne Memorial Justice 
Assistance Grant (JAG) program FY21 Local Solicitation in the amount of $28,989. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021 
 

$229 

 

LINE ITEM NUMBER 

001-618-99-001] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Sheriff Gary Cutler 
 

BECERRA  N/A 

 
SUMMARY 

Hays County and The City of San Marcos have been awarded a combined $28,989 of funding from the U.S. 
Department of Justice, Edward Byrne Memorial Justice Assistance Grant (JAG) program FY21 Local Solicitation. 
Because the county and the City of San Marcos fall in a disparate jurisdiction, only one entity may apply for funds 
and the other must be listed as a sub-awardee. Hays County and The City of San Marcos will enter into an 
Interlocal Agreement which will be provided at a later date. Hays County will keep $10,120 in funding and The City 
of San Marcos will receive $18,869 in funding per the example allocations provided by the DOJ. Hays County and 
The City of San Marcos entered into an Interlocal Agreement which outlines these terms. 
 
Hays County plans to use funding to purchase twelve full vests as well as a portion of a thirteenth full vest. There is 
a request for the county to provide the remaining $229 to purchase the thirteenth vest. The Hays County Sherriff's 
Office keeps a replacement schedule for each vest to ensure that they are replaced in a timely manner. There are 
currently 172 officers in our Sherriff's Office. Thirty-six vests need to be replaced this year. 
 
The City of San Marcos plans to use their funds for the purchase of forensic equipment for the San Marcos Police 
Department, Criminal Investigations Unit. This equipment will be able to achieve greater efficiency, effectiveness, 
and accountability. 
 
Acceptance of the grant will be done electronically. 
Requested match: $229 
 
Attachments: 
Hays County_San Marcos_JAG_Budget Detail Worksheet 
Hays County_San Marcos_JAG Proposal Narrative 
JAG Award Letter 
JAG Award Conditions 
JAG Interlocal_Fully Executed 
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Award Letter 
October 13, 2021   
 
Dear Ruben Becerra, 
  
On behalf of Attorney General Merrick B. Garland, it is my pleasure to inform you the Office 
of Justice Programs (OJP) has approved the application submitted by  HAYS, COUNTY 
OF  for an award under the funding opportunity entitled 2021 BJA FY 21 Edward Byrne 
Memorial Justice Assistance Grant (JAG) Program - Local Solicitation. The approved award 
amount is $28,989. 
 
Review the Award Instrument below carefully and familiarize yourself with all conditions 
and requirements before accepting your award. The Award Instrument includes the Award 
Offer (Award Information, Project Information, Financial Information, and Award 
Conditions) and Award Acceptance.  
 
Please note that award requirements include not only the conditions and limitations set 
forth in the Award Offer, but also compliance with assurances and certifications that relate 
to conduct during the period of performance for the award. These requirements 
encompass financial, administrative, and programmatic matters, as well as other important 
matters (e.g., specific restrictions on use of funds). Therefore, all key staff should receive 
the award conditions, the assurances and certifications, and the application as approved 
by OJP, so that they understand the award requirements. Information on all pertinent 
award requirements also must be provided to any subrecipient of the award.   
 
Should you accept the award and then fail to comply with an award requirement, DOJ will 
pursue appropriate remedies for non-compliance, which may include termination of the 
award and/or a requirement to repay award funds. 
 
To accept the award, the Authorized Representative(s) must accept all parts of the Award 
Offer in the Justice Grants System (JustGrants), including by executing the required 
declaration and certification, within 45 days from the award date. 
 
Congratulations, and we look forward to working with you. 
 
 
Maureen Henneberg 
Deputy Assistant Attorney General 
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Office for Civil Rights Notice for All Recipients 
The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice 
(DOJ) has been delegated the responsibility for ensuring that recipients of federal financial 
assistance from the OJP, the Office of Community Oriented Policing Services (COPS), and 
the Office on Violence Against Women (OVW) are not engaged in discrimination prohibited 
by law. Several federal civil rights laws, such as Title VI of the Civil Rights Act of 1964 and 
Section 504 of the Rehabilitation Act of 1973, require recipients of federal financial 
assistance to give assurances that they will comply with those laws. Taken together, these 
civil rights laws prohibit recipients of federal financial assistance from DOJ from 
discriminating in services and employment because of race, color, national origin, religion, 
disability, sex, and, for grants authorized under the Violence Against Women Act, sexual 
orientation and gender identity.  Recipients are also prohibited from discriminating in 
services because of age.  For a complete review of these civil rights laws and 
nondiscrimination requirements, in connection with DOJ awards, see 
https://ojp.gov/funding/Explore/LegalOverview/CivilRightsRequirements.htm. 
 
Under the delegation of authority, the OCR investigates allegations of discrimination 
against recipients from individuals, entities, or groups. In addition, the OCR conducts 
limited compliance reviews and audits based on regulatory criteria. These reviews and 
audits permit the OCR to evaluate whether recipients of financial assistance from the 
Department are providing services in a nondiscriminatory manner to their service 
population or have employment practices that meet equal-opportunity standards. 
  
If you are a recipient of grant awards under the Omnibus Crime Control and Safe Streets 
Act or the Juvenile Justice and Delinquency Prevention Act and your agency is part of a 
criminal justice system, there are two additional obligations that may apply in connection 
with the awards: (1) complying with the regulation relating to Equal Employment 
Opportunity Programs (EEOPs); and (2) submitting findings of discrimination to OCR. For 
additional information regarding the EEOP requirement, see 28 CFR Part 42, subpart E, and 
for additional information regarding requirements when there is an adverse finding, see 28 
C.F.R. §§ 42.204(c), .205(c)(5).  
 
The OCR is available to help you and your organization meet the civil rights requirements 
that are associated with DOJ grant funding. If you would like the OCR to assist you in 
fulfilling your organization's civil rights or nondiscrimination responsibilities as a recipient 
of federal financial assistance, please do not hesitate to contact the OCR at 
askOCR@ojp.usdoj.gov. 
 
Memorandum Regarding NEPA  
NEPA Letter Type  
OJP - Ongoing NEPA Compliance Incorporated into Further Developmental Stages 
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NEPA Letter  
The Edward Byrne Memorial Justice Assistance Grant Program (JAG) allows states and local 
governments to support a broad range of activities to prevent and control crime and to improve 
the criminal justice system, some of which could have environmental impacts.  All recipients of 
JAG funding must assist BJA in complying with NEPA and other related federal environmental 
impact analyses requirements in the use of grant funds, whether the funds are used directly by 
the grantee or by a subgrantee or third party.  Accordingly, prior to obligating funds for any of 
the specified activities, the grantee must first determine if any of the specified activities will 
be funded by the grant. 
   
The specified activities requiring environmental analysis are: 
a. New construction; 
b. Any renovation or remodeling of a property located in an environmentally or historically 
sensitive area, including properties located within a 100-year flood plain, a wetland, or habitat 
for endangered species, or a property listed on or eligible for listing on the National Register of 
Historic Places; 
c.  A renovation, lease, or any proposed use of a building or facility that will either (a) result in a 
change in its basic prior use or (b) significantly change its size; 
d.  Implementation of a new program involving the use of chemicals other than chemicals that 
are (a) purchased as an incidental component of a funded activity and (b) traditionally used, for 
example, in office, household, recreational, or education environments; and 
e. Implementation of a program relating to clandestine methamphetamine laboratory 
operations, including the identification, seizure, or closure of clandestine methamphetamine 
laboratories. 
  
Complying with NEPA may require the preparation of an Environmental Assessment and/or an 
Environmental Impact Statement, as directed by BJA.  Further, for programs relating to 
methamphetamine laboratory operations, the preparation of a detailed Mitigation Plan will be 
required.  For more information about Mitigation Plan requirements, please 
see https://www.bja.gov/Funding/nepa.html. 
  

Please be sure to carefully review the grant conditions on your award document, as it may 
contain more specific information about environmental compliance. 
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This award is offered subject to the conditions or limitations set forth in the Award 
Information, Project Information, Financial Information, and Award Conditions. 

 

1 
Applicability of Part 200 Uniform Requirements 
 
The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 
C.F.R. Part 200, as adopted and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the 
"Part 200 Uniform Requirements") apply to this FY 2021 award from OJP. 
 
The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If 
this FY 2021 award supplements funds previously awarded by OJP under the same award 
number (e.g., funds awarded during or before December 2014), the Part 200 Uniform 
Requirements apply with respect to all funds under that award number (regardless of the 
award date, and regardless of whether derived from the initial award or a supplemental 
award) that are obligated on or after the acceptance date of this FY 2021 award. 
 
For more information and resources on the Part 200 Uniform Requirements as they relate 
to OJP awards and subawards ("subgrants"), see the OJP website at 
https://ojp.gov/funding/Part200UniformRequirements.htm. 
 
Record retention and access: Records pertinent to the award that the recipient (and any 
subrecipient ("subgrantee") at any tier) must retain -- typically for a period of 3 years from 
the date of submission of the final expenditure report (SF 425), unless a different retention 
period applies -- and to which the recipient (and any subrecipient ("subgrantee") at any tier) 
must provide access, include performance measurement information, in addition to the 
financial records, supporting documents, statistical records, and other pertinent records 
indicated at 2 C.F.R. 200.333. 
 
In the event that an award-related question arises from documents or other materials 
prepared or distributed by OJP that may appear to conflict with, or differ in some way from, 
the provisions of the Part 200 Uniform Requirements, the recipient is to contact OJP 
promptly for clarification. 

 

2 
Requirement to report actual or imminent breach of personally identifiable information 
(PII) 
 
The recipient (and any "subrecipient" at any tier) must have written procedures in place to 
respond in the event of an actual or imminent "breach" (OMB M-17-12) if it (or a 
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subrecipient) -- (1) creates, collects, uses, processes, stores, maintains, disseminates, 
discloses, or disposes of "Personally Identifiable Information (PII)" (2 CFR 200.1) within the 
scope of an OJP grant-funded program or activity, or (2) uses or operates a "Federal 
information system" (OMB Circular A-130). The recipient's breach procedures must include 
a requirement to report actual or imminent breach of PII to an OJP Program Manager no 
later than 24 hours after an occurrence of an actual breach, or the detection of an 
imminent breach. 

 

3 
Required training for Grant Award Administrator and Financial Manager 
 
The Grant Award Administrator and all Financial Managers for this award must have 
successfully completed an "OJP financial management and grant administration training" 
by 120 days after the date of the recipient's acceptance of the award. Successful 
completion of such a training on or after January 1, 2019, will satisfy this condition. 
 
In the event that either the Grant Award Administrator or a Financial Manager for this 
award changes during the period of performance, the new Grant Award Administrator or 
Financial Manager must have successfully completed an "OJP financial management and 
grant administration training" by 120 calendar days after the date the Entity Administrator 
enters updated Grant Award Administrator or Financial Manager information in JustGrants. 
Successful completion of such a training on or after January 1, 2019, will satisfy this 
condition. 
 
A list of OJP trainings that OJP will consider "OJP financial management and grant 
administration training" for purposes of this condition is available at 
https://www.ojp.gov/training/fmts.htm. All trainings that satisfy this condition include a 
session on grant fraud prevention and detection. 
 
The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if 
the recipient fails to comply with this condition. The recipient's failure to comply also may 
lead OJP to impose additional appropriate conditions on this award. 

 

4 
Safe policing and law enforcement subrecipients 
 
If this award is a discretionary award, the recipient agrees that it will not make any 
subawards to State, local, college, or university law enforcement agencies unless such 
agencies have been certified by an approved independent credentialing body or have 
started the certification process. To become certified, law enforcement agencies must meet 
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two mandatory conditions: (1) the agency’s use of force policies adhere to all applicable 
federal, state, and local laws; and (2) the agency’s use of force policies prohibit chokeholds 
except in situations where use of deadly force is allowed by law. For detailed information 
on this certification requirement, see https://cops.usdoj.gov/SafePolicingEO. 

 

5 
Effect of failure to address audit issues 
 
The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as 
appropriate) may withhold award funds, or may impose other related requirements, if (as 
determined by the DOJ awarding agency) the recipient does not satisfactorily and promptly 
address outstanding issues from audits required by the Part 200 Uniform Requirements (or 
by the terms of this award), or other outstanding issues that arise in connection with 
audits, investigations, or reviews of DOJ awards. 

 

6 
Requirements of the award; remedies for non-compliance or for materially false 
statements 
 
The conditions of this award are material requirements of the award. Compliance with any 
assurances or certifications submitted by or on behalf of the recipient that relate to 
conduct during the period of performance also is a material requirement of this award. 
 
Limited Exceptions. In certain special circumstances, the U.S. Department of Justice ("DOJ") 
may determine that it will not enforce, or enforce only in part, one or more requirements 
otherwise applicable to the award. Any such exceptions regarding enforcement, including 
any such exceptions made during the period of performance, are (or will be during the 
period of performance) set out through the Office of Justice Programs ("OJP") webpage 
entitled "Legal Notices: Special circumstances as to particular award conditions" 
(ojp.gov/funding/Explore/LegalNotices-AwardReqts.htm), and incorporated by reference 
into the award. 
 
By signing and accepting this award on behalf of the recipient, the authorized recipient 
official accepts all material requirements of the award, and specifically adopts, as if 
personally executed by the authorized recipient official, all assurances or certifications 
submitted by or on behalf of the recipient that relate to conduct during the period of 
performance. 
 
Failure to comply with one or more award requirements -- whether a condition set out in 
full below, a condition incorporated by reference below, or an assurance or certification 
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related to conduct during the award period -- may result in OJP taking appropriate action 
with respect to the recipient and the award. Among other things, the OJP may withhold 
award funds, disallow costs, or suspend or terminate the award. DOJ, including OJP, also 
may take other legal action as appropriate. 
 
Any materially false, fictitious, or fraudulent statement to the federal government related to 
this award (or concealment or omission of a material fact) may be the subject of criminal 
prosecution (including under 18 U.S.C. 1001 and/or 1621, and/or 34 U.S.C. 10271-10273), 
and also may lead to imposition of civil penalties and administrative remedies for false 
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812). 
 
Should any provision of a requirement of this award be held to be invalid or unenforceable 
by its terms, that provision shall first be applied with a limited construction so as to give it 
the maximum effect permitted by law. Should it be held, instead, that the provision is 
utterly invalid or -unenforceable, such provision shall be deemed severable from this 
award. 

 

7 
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. 
Part 38 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all 
applicable requirements of 28 C.F.R. Part 38 (as may be applicable from time to time), 
specifically including any applicable requirements regarding written notice to program 
beneficiaries and prospective program beneficiaries. 
 
Currently, among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms 
of discrimination on the basis of religion, a religious belief, a refusal to hold a religious 
belief, or refusal to attend or participate in a religious practice. Part 38, currently, also sets 
out rules and requirements that pertain to recipient and subrecipient ("subgrantee") 
organizations that engage in or conduct explicitly religious activities, as well as rules and 
requirements that pertain to recipients and subrecipients that are faith-based or religious 
organizations. 
 
The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal Regulations 
(currently accessible at https://www.ecfr.gov/cgi-bin/ECFR?page=browse), by browsing to 
Title 28-Judicial Administration, Chapter 1, Part 38, under e-CFR "current" data. 
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8 
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. 
Part 42 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all 
applicable requirements of 28 C.F.R. Part 42, specifically including any applicable 
requirements in Subpart E of 28 C.F.R. Part 42 that relate to an equal employment 
opportunity program. 

 

9 
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. 
Part 54 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all 
applicable requirements of 28 C.F.R. Part 54, which relates to nondiscrimination on the 
basis of sex in certain "education programs." 

 

10 
Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees) 
 
The recipient (and any subrecipient at any tier) must comply with, and is subject to, all 
applicable provisions of 41 U.S.C. 4712, including all applicable provisions that prohibit, 
under specified circumstances, discrimination against an employee as reprisal for the 
employee's disclosure of information related to gross mismanagement of a federal grant, a 
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial 
and specific danger to public health or safety, or a violation of law, rule, or regulation 
related to a federal grant. 
 
The recipient also must inform its employees, in writing (and in the predominant native 
language of the workforce), of employee rights and remedies under 41 U.S.C. 4712. 
 
Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this 
award, the recipient is to contact the DOJ awarding agency (OJP or OVW, as appropriate) for 
guidance. 

 

11 
Compliance with applicable rules regarding approval, planning, and reporting of 
conferences, meetings, trainings, and other events 
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The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all 
applicable laws, regulations, policies, and official DOJ guidance (including specific cost 
limits, prior approval and reporting requirements, where applicable) governing the use of 
federal funds for expenses related to conferences (as that term is defined by DOJ), 
including the provision of food and/or beverages at such conferences, and costs of 
attendance at such conferences. 
 
Information on the pertinent DOJ definition of conferences and the rules applicable to this 
award appears in the DOJ Grants Financial Guide (currently, as section 3.10 of "Postaward 
Requirements" in the "DOJ Grants Financial Guide"). 

 

12 
Requirement for data on performance and effectiveness under the award 
 
The recipient must collect and maintain data that measure the performance and 
effectiveness of work under this award. The data must be provided to OJP in the manner 
(including within the timeframes) specified by OJP in the program solicitation or other 
applicable written guidance. Data collection supports compliance with the Government 
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other 
applicable laws. 

 

13 
Requirements related to "de minimis" indirect cost rate 
 
A recipient that is eligible under the Part 200 Uniform Requirements and other applicable 
law to use the "de minimis" indirect cost rate described in 2 C.F.R. 200.414(f), and that 
elects to use the "de minimis" indirect cost rate, must advise OJP in writing of both its 
eligibility and its election, and must comply with all associated requirements in the Part 200 
Uniform Requirements. The "de minimis" rate may be applied only to modified total direct 
costs (MTDC) as defined by the Part 200 Uniform Requirements. 

 

14 
Determination of suitability to interact with participating minors 
 
SCOPE. This condition applies to this award if it is indicated -- in the application for the 
award (as approved by DOJ)(or in the application for any subaward, at any tier), the DOJ 
funding announcement (solicitation), or an associated federal statute -- that a purpose of 
some or all of the activities to be carried out under the award (whether by the recipient, or 
a subrecipient at any tier) is to benefit a set of individuals under 18 years of age. 
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The recipient, and any subrecipient at any tier, must make determinations of suitability 
before certain individuals may interact with participating minors. This requirement applies 
regardless of an individual's employment status. 
 
The details of this requirement are posted on the OJP web site at 
https://ojp.gov/funding/Explore/Interact-Minors.htm (Award condition: Determination of 
suitability required, in advance, for certain individuals who may interact with participating 
minors), and are incorporated by reference here. 

 

15 
Requirement to disclose whether recipient is designated "high risk" by a federal grant-
making agency outside of DOJ 
 
If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, 
currently or at any time during the course of the period of performance under this award, 
the recipient must disclose that fact and certain related information to OJP by email at 
OJP.ComplianceReporting@ojp.usdoj.gov. For purposes of this disclosure, high risk includes 
any status under which a federal awarding agency provides additional oversight due to the 
recipient's past performance, or other programmatic or financial concerns with the 
recipient. The recipient's disclosure must include the following: 1. The federal awarding 
agency that currently designates the recipient high risk, 2. The date the recipient was 
designated high risk, 3. The high-risk point of contact at that federal awarding agency 
(name, phone number, and email address), and 4. The reasons for the high-risk status, as 
set out by the federal awarding agency. 

 

16 
Compliance with DOJ Grants Financial Guide 
 
References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as 
posted on the OJP website (currently, the "DOJ Grants Financial Guide" available at 
https://ojp.gov/financialguide/DOJ/index.htm), including any updated version that may be 
posted during the period of performance. The recipient agrees to comply with the DOJ 
Grants Financial Guide. 

 

17 
Encouragement of policies to ban text messaging while driving 
 
Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While 
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Driving," 74 Fed. Reg. 51225 (October 1, 2009), DOJ encourages recipients and subrecipients 
("subgrantees") to adopt and enforce policies banning employees from text messaging 
while driving any vehicle during the course of performing work funded by this award, and 
to establish workplace safety policies and conduct education, awareness, and other 
outreach to decrease crashes caused by distracted drivers. 

 

18 
Compliance with general appropriations-law restrictions on the use of federal funds (FY 
2021) 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all 
applicable restrictions on the use of federal funds set out in federal appropriations 
statutes. Pertinent restrictions, including from various "general provisions" in the 
Consolidated Appropriations Act, 2021, are set out at 
https://ojp.gov/funding/Explore/FY21AppropriationsRestrictions.htm, and are incorporated 
by reference here. 
 
Should a question arise as to whether a particular use of federal funds by a recipient (or a 
subrecipient) would or might fall within the scope of an appropriations-law restriction, the 
recipient is to contact OJP for guidance, and may not proceed without the express prior 
written approval of OJP. 

 

19 
Potential imposition of additional requirements 
 
The recipient agrees to comply with any additional requirements that may be imposed by 
the DOJ awarding agency (OJP or OVW, as appropriate) during the period of performance 
for this award, if the recipient is designated as "high-risk" for purposes of the DOJ high-risk 
grantee list. 

 

20 
Employment eligibility verification for hiring under the award 
 
1. The recipient (and any subrecipient at any tier) must-- 
 
A. Ensure that, as part of the hiring process for any position within the United States that is 
or will be funded (in whole or in part) with award funds, the recipient (or any subrecipient) 
properly verifies the employment eligibility of the individual who is being hired, consistent 
with the provisions of 8 U.S.C. 1324a(a)(1). 
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B. Notify all persons associated with the recipient (or any subrecipient) who are or will be 
involved in activities under this award of both-- 
 
(1) this award requirement for verification of employment eligibility, and 
 
(2) the associated provisions in 8 U.S.C. 1324a(a)(1) that, generally speaking, make it 
unlawful, in the United States, to hire (or recruit for employment) certain aliens. 
 
C. Provide training (to the extent necessary) to those persons required by this condition to 
be notified of the award requirement for employment eligibility verification and of the 
associated provisions of 8 U.S.C. 1324a(a)(1). 
 
D. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform 
Requirements), maintain records of all employment eligibility verifications pertinent to 
compliance with this award condition in accordance with Form I-9 record retention 
requirements, as well as records of all pertinent notifications and trainings. 
 
2. Monitoring 
 
The recipient's monitoring responsibilities include monitoring of subrecipient compliance 
with this condition. 
 
3. Allowable costs 
 
To the extent that such costs are not reimbursed under any other federal program, award 
funds may be obligated for the reasonable, necessary, and allocable costs (if any) of actions 
designed to ensure compliance with this condition. 
 
4. Rules of construction 
 
A. Staff involved in the hiring process 
 
For purposes of this condition, persons "who are or will be involved in activities under this 
award" specifically includes (without limitation) any and all recipient (or any subrecipient) 
officials or other staff who are or will be involved in the hiring process with respect to a 
position that is or will be funded (in whole or in part) with award funds. 
 
B. Employment eligibility confirmation with E-Verify 
 
For purposes of satisfying the requirement of this condition regarding verification of 
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employment eligibility, the recipient (or any subrecipient) may choose to participate in, and 
use, E-Verify (www.e-verify.gov), provided an appropriate person authorized to act on 
behalf of the recipient (or subrecipient) uses E-Verify (and follows the proper E-Verify 
procedures, including in the event of a "Tentative Nonconfirmation" or a "Final 
Nonconfirmation") to confirm employment eligibility for each hiring for a position in the 
United States that is or will be funded (in whole or in part) with award funds. 
 
C. "United States" specifically includes the District of Columbia, Puerto Rico, Guam, the 
Virgin Islands of the United States, and the Commonwealth of the Northern Mariana 
Islands. 
 
D. Nothing in this condition shall be understood to authorize or require any recipient, any 
subrecipient at any tier, or any person or other entity, to violate any federal law, including 
any applicable civil rights or nondiscrimination law. 
 
E. Nothing in this condition, including in paragraph 4.B., shall be understood to relieve any 
recipient, any subrecipient at any tier, or any person or other entity, of any obligation 
otherwise imposed by law, including 8 U.S.C. 1324a(a)(1). 
 
Questions about E-Verify should be directed to DHS. For more information about E-Verify 
visit the E-Verify website (https://www.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov. 
E-Verify employer agents can email E-Verify at E-VerifyEmployerAgent@dhs.gov. 
 
Questions about the meaning or scope of this condition should be directed to OJP, before 
award acceptance. 

 

21 
Restrictions and certifications regarding non-disclosure agreements and related matters 
 
No recipient or subrecipient ("subgrantee") under this award, or entity that receives a 
procurement contract or subcontract with any funds under this award, may require any 
employee or contractor to sign an internal confidentiality agreement or statement that 
prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in 
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement 
representative of a federal department or agency authorized to receive such information. 
 
The foregoing is not intended, and shall not be understood by the agency making this 
award, to contravene requirements applicable to Standard Form 312 (which relates to 
classified information), Form 4414 (which relates to sensitive compartmented information), 
or any other form issued by a federal department or agency governing the nondisclosure 
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of classified information. 
 
1. In accepting this award, the recipient-- 
 
a. represents that it neither requires nor has required internal confidentiality agreements 
or statements from employees or contractors that currently prohibit or otherwise currently 
restrict (or purport to prohibit or restrict) employees or contractors from reporting waste, 
fraud, or abuse as described above; and 
 
b. certifies that, if it learns or is notified that it is or has been requiring its employees or 
contractors to execute agreements or statements that prohibit or otherwise restrict (or 
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it 
will immediately stop any further obligations of award funds, will provide prompt written 
notification to the federal agency making this award, and will resume (or permit 
resumption of) such obligations only if expressly authorized to do so by that agency. 
 
2. If the recipient does or is authorized under this award to make subawards ("subgrants"), 
procurement contracts, or both-- 
 
a. it represents that-- 
 
(1) it has determined that no other entity that the recipient's application proposes may or 
will receive award funds (whether through a subaward ("subgrant"), procurement contract, 
or subcontract under a procurement contract) either requires or has required internal 
confidentiality agreements or statements from employees or contractors that currently 
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or 
contractors from reporting waste, fraud, or abuse as described above; and 
 
(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support 
this representation; and 
 
b. it certifies that, if it learns or is notified that any subrecipient, contractor, or 
subcontractor entity that receives funds under this award is or has been requiring its 
employees or contractors to execute agreements or statements that prohibit or otherwise 
restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described 
above, it will immediately stop any further obligations of award funds to or by that entity, 
will provide prompt written notification to the federal agency making this award, and will 
resume (or permit resumption of) such obligations only if expressly authorized to do so by 
that agency. 

 

274



22 
Reclassification of various statutory provisions to a new Title 34 of the United States Code 
 
On September 1, 2017, various statutory provisions previously codified elsewhere in the 
U.S. Code were editorially reclassified (that is, moved and renumbered) to a new Title 34, 
entitled "Crime Control and Law Enforcement." The reclassification encompassed a number 
of statutory provisions pertinent to OJP awards (that is, OJP grants and cooperative 
agreements), including many provisions previously codified in Title 42 of the U.S. Code. 
 
Effective as of September 1, 2017, any reference in this award document to a statutory 
provision that has been reclassified to the new Title 34 of the U.S. Code is to be read as a 
reference to that statutory provision as reclassified to Title 34. This rule of construction 
specifically includes references set out in award conditions, references set out in material 
incorporated by reference through award conditions, and references set out in other award 
requirements. 

 

23 
OJP Training Guiding Principles 
 
Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at 
any tier -- develops or delivers with OJP award funds must adhere to the OJP Training 
Guiding Principles for Grantees and Subgrantees, available at 
https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm. 

 

24 
All subawards ("subgrants") must have specific federal authorization 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all 
applicable requirements for authorization of any subaward. This condition applies to 
agreements that -- for purposes of federal grants administrative requirements -- OJP 
considers a "subaward" (and therefore does not consider a procurement "contract"). 
 
The details of the requirement for authorization of any subaward are posted on the OJP 
web site at https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition: 
All subawards ("subgrants") must have specific federal authorization), and are incorporated 
by reference here. 
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25 
Requirements related to System for Award Management and Universal Identifier 
Requirements 
 
The recipient must comply with applicable requirements regarding the System for Award 
Management (SAM), currently accessible at https://www.sam.gov/. This includes applicable 
requirements regarding registration with SAM, as well as maintaining the currency of 
information in SAM. 
 
The recipient also must comply with applicable restrictions on subawards ("subgrants") to 
first-tier subrecipients (first-tier "subgrantees"), including restrictions on subawards to 
entities that do not acquire and provide (to the recipient) the unique entity identifier 
required for SAM registration. 
 
The details of the recipient's obligations related to SAM and to unique entity identifiers are 
posted on the OJP web site at https://ojp.gov/funding/Explore/SAM.htm (Award condition: 
System for Award Management (SAM) and Universal Identifier Requirements), and are 
incorporated by reference here. 
 
This condition does not apply to an award to an individual who received the award as a 
natural person (i.e., unrelated to any business or non-profit organization that he or she 
may own or operate in his or her name). 

 

26 
Restrictions on "lobbying" 
 
In general, as a matter of federal law, federal funds awarded by OJP may not be used by the 
recipient, or any subrecipient ("subgrantee") at any tier, either directly or indirectly, to 
support or oppose the enactment, repeal, modification, or adoption of any law, regulation, 
or policy, at any level of government. See 18 U.S.C. 1913. (There may be exceptions if an 
applicable federal statute specifically authorizes certain activities that otherwise would be 
barred by law.) 
 
Another federal law generally prohibits federal funds awarded by OJP from being used by 
the recipient, or any subrecipient at any tier, to pay any person to influence (or attempt to 
influence) a federal agency, a Member of Congress, or Congress (or an official or employee 
of any of them) with respect to the awarding of a federal grant or cooperative agreement, 
subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, 
extending, or modifying any such award. See 31 U.S.C. 1352. Certain exceptions to this law 
apply, including an exception that applies to Indian tribes and tribal organizations. 
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Should any question arise as to whether a particular use of federal funds by a recipient (or 
subrecipient) would or might fall within the scope of these prohibitions, the recipient is to 
contact OJP for guidance, and may not proceed without the express prior written approval 
of OJP. 

 

27 
Specific post-award approval required to use a noncompetitive approach in any 
procurement contract that would exceed $250,000 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all 
applicable requirements to obtain specific advance approval to use a noncompetitive 
approach in any procurement contract that would exceed the Simplified Acquisition 
Threshold (currently, $250,000). This condition applies to agreements that -- for purposes 
of federal grants administrative requirements -- OJP considers a procurement "contract" 
(and therefore does not consider a subaward). 
 
The details of the requirement for advance approval to use a noncompetitive approach in a 
procurement contract under an OJP award are posted on the OJP web site at 
https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm (Award condition: 
Specific post-award approval required to use a noncompetitive approach in a procurement 
contract (if contract would exceed $250,000)), and are incorporated by reference here. 

 

28 
Requirements pertaining to prohibited conduct related to trafficking in persons (including 
reporting requirements and OJP authority to terminate award) 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all 
applicable requirements (including requirements to report allegations) pertaining to 
prohibited conduct related to the trafficking of persons, whether on the part of recipients, 
subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as 
"employees" of the recipient or of any subrecipient. 
 
The details of the recipient's obligations related to prohibited conduct related to trafficking 
in persons are posted on the OJP web site at 
https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition: 
Prohibited conduct by recipients and subrecipients related to trafficking in persons 
(including reporting requirements and OJP authority to terminate award)), and are 
incorporated by reference here. 
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29 
Requirement to report potentially duplicative funding 
 
If the recipient currently has other active awards of federal funds, or if the recipient 
receives any other award of federal funds during the period of performance for this award, 
the recipient promptly must determine whether funds from any of those other federal 
awards have been, are being, or are to be used (in whole or in part) for one or more of the 
identical cost items for which funds are provided under this award. If so, the recipient must 
promptly notify the DOJ awarding agency (OJP or OVW, as appropriate) in writing of the 
potential duplication, and, if so requested by the DOJ awarding agency, must seek a 
budget-modification or change-of-project-scope Grant Award Modification (GAM) to 
eliminate any inappropriate duplication of funding. 

 

30 
Reporting potential fraud, waste, and abuse, and similar misconduct 
 
The recipient, and any subrecipients ("subgrantees") at any tier, must promptly refer to the 
DOJ Office of the Inspector General (OIG) any credible evidence that a principal, employee, 
agent, subrecipient, contractor, subcontractor, or other person has, in connection with 
funds under this award-- (1) submitted a claim that violates the False Claims Act; or (2) 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity, or similar misconduct. 
 
Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award 
should be reported to the OIG by--(1) online submission accessible via the OIG webpage at 
https://oig.justice.gov/hotline/contact-grants.htm (select "Submit Report Online"); (2) mail 
directed to: U.S. Department of Justice, Office of the Inspector General, Investigations 
Division, ATTN: Grantee Reporting, 950 Pennsylvania Ave., NW, Washington, DC 20530; 
and/or (3) by facsimile directed to the DOJ OIG Investigations Division (Attn: Grantee 
Reporting) at (202) 616-9881 (fax). 
 
Additional information is available from the DOJ OIG website at 
https://oig.justice.gov/hotline. 

 

31 
FFATA reporting: Subawards and executive compensation 
 
The recipient must comply with applicable requirements to report first-tier subawards 
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("subgrants") of $30,000 or more and, in certain circumstances, to report the names and 
total compensation of the five most highly compensated executives of the recipient and 
first-tier subrecipients (first-tier "subgrantees") of award funds. The details of recipient 
obligations, which derive from the Federal Funding Accountability and Transparency Act of 
2006 (FFATA), are posted on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm 
(Award condition: Reporting Subawards and Executive Compensation), and are 
incorporated by reference here. 
 
This condition, including its reporting requirement, does not apply to-- (1) an award of less 
than $30,000, or (2) an award made to an individual who received the award as a natural 
person (i.e., unrelated to any business or non-profit organization that he or she may own or 
operate in his or her name). 

 

32 
Cooperating with OJP Monitoring 
 
The recipient agrees to cooperate with OJP monitoring of this award pursuant to OJP's 
guidelines, protocols, and procedures, and to cooperate with OJP (including the grant 
manager for this award and the Office of Chief Financial Officer (OCFO)) requests related to 
such monitoring, including requests related to desk reviews and/or site visits. The recipient 
agrees to provide to OJP all documentation necessary for OJP to complete its monitoring 
tasks, including documentation related to any subawards made under this award. Further, 
the recipient agrees to abide by reasonable deadlines set by OJP for providing the 
requested documents. Failure to cooperate with OJP's monitoring activities may result in 
actions that affect the recipient's DOJ awards, including, but not limited to: withholdings 
and/or other restrictions on the recipient's access to award funds; referral to the DOJ OIG 
for audit review; designation of the recipient as a DOJ High Risk grantee; or termination of 
an award(s). 

 

33 
Required monitoring of subawards 
 
The recipient must monitor subawards under this award in accordance with all applicable 
statutes, regulations, award conditions, and the DOJ Grants Financial Guide, and must 
include the applicable conditions of this award in any subaward. Among other things, the 
recipient is responsible for oversight of subrecipient spending and monitoring of specific 
outcomes and benefits attributable to use of award funds by subrecipients. The recipient 
agrees to submit, upon request, documentation of its policies and procedures for 
monitoring of subawards under this award. 
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34 
Use of program income 
 
Program income (as defined in the Part 200 Uniform Requirements) must be used in 
accordance with the provisions of the Part 200 Uniform Requirements. Program income 
earnings and expenditures both must be reported on the quarterly Federal Financial 
Report, SF 425. 

 

35 
Justice Information Sharing 
 
Information sharing projects funded under this award must comply with DOJ's Global 
Justice Information Sharing Initiative (Global) guidelines. The recipient (and any 
subrecipient at any tier) must conform to the Global Standards Package (GSP) and all 
constituent elements, where applicable, as described at: https:/ / it.ojp.gov/ 
gsp_grantcondition. The recipient (and any subrecipient at any tier) must document 
planned approaches to information sharing and describe compliance with the GSP and 
appropriate privacy policy that protects shared information, or provide detailed justification 
for why an alternative approach is recommended. 

 

36 
Avoidance of duplication of networks 
 
To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law 
enforcement information sharing systems which involve interstate connectivity between 
jurisdictions, such systems shall employ, to the extent possible, existing networks as the 
communication backbone to achieve interstate connectivity, unless the recipient can 
demonstrate to the satisfaction of BJA that this requirement would not be cost effective or 
would impair the functionality of an existing or proposed IT system. 

 

37 
Compliance with 28 C.F.R. Part 23 
 
With respect to any information technology system funded or supported by funds under 
this award, the recipient (and any subrecipient at any tier) must comply with 28 C.F.R. Part 
23, Criminal Intelligence Systems Operating Policies, if OJP determines this regulation to be 
applicable. Should OJP determine 28 C.F.R. Part 23 to be applicable, OJP may, at its 
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discretion, perform audits of the system, as per the regulation. Should any violation of 28 
C.F.R. Part 23 occur, the recipient may be fined as per 34 U.S.C. 10231(c)-(d). The recipient 
may not satisfy such a fine with federal funds. 

 

38 
Protection of human research subjects 
 
The recipient (and any subrecipient at any tier) must comply with the requirements of 28 
C.F.R. Part 46 and all OJP policies and procedures regarding the protection of human 
research subjects, including obtainment of Institutional Review Board approval, if 
appropriate, and subject informed consent. 

 

39 
Confidentiality of data 
 
The recipient (and any subrecipient at any tier) must comply with all confidentiality 
requirements of 34 U.S.C. 10231 and 28 C.F.R. Part 22 that are applicable to collection, use, 
and revelation of data or information. The recipient further agrees, as a condition of award 
approval, to submit a Privacy Certificate that is in accord with requirements of 28 C.F.R. Part 
22 and, in particular, 28 C.F.R. 22.23. 

 

40 
Justification of consultant rate 
 
Approval of this award does not indicate approval of any consultant rate in excess of $650 
per day. A detailed justification must be submitted to and approved by the OJP program 
office prior to obligation or expenditure of such funds. 

 

41 
"Methods of Administration" - monitoring compliance with civil rights laws and 
nondiscrimination provisions 
 
The recipient's monitoring responsibilities include monitoring of subrecipient compliance 
with applicable federal civil rights laws and nondiscrimination provisions. Within 90 days of 
the date of award acceptance, the recipient must submit to OJP's Office for Civil Rights (at 
CivilRightsMOA@usdoj.gov) written Methods of Administration ("MOA") for subrecipient 
monitoring with respect to civil rights requirements. In addition, upon request by OJP (or by 
another authorized federal agency), the recipient must make associated documentation 
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available for review. 
 
The details of the recipient's obligations related to Methods of Administration are posted 
on the OJP web site at https://ojp.gov/funding/Explore/StateMethodsAdmin-
FY2017update.htm (Award condition: "Methods of Administration" - Requirements 
applicable to States (FY 2017 Update)), and are incorporated by reference here. 

 

42 
The recipient understands that, in accepting this award, the Authorized Representative 
declares and certifies, among other things, that he or she possesses the requisite legal 
authority to accept the award on behalf of the recipient entity and, in so doing, accepts (or 
adopts) all material requirements that relate to conduct throughout the period of 
performance under this award. The recipient further understands, and agrees, that it will 
not assign anyone to the role of Authorized Representative during the period of 
performance under the award without first ensuring that the individual has the requisite 
legal authority. 

 

43 
Compliance with National Environmental Policy Act and related statutes 
 
Upon request, the recipient (and any subrecipient at any tier) must assist BJA in complying 
with the National Environmental Policy Act (NEPA), the National Historic Preservation Act, 
and other related federal environmental impact analyses requirements in the use of these 
award funds, either directly by the recipient or by a subrecipient. Accordingly, the recipient 
agrees to first determine if any of the following activities will be funded by the grant, prior 
to obligating funds for any of these purposes. If it is determined that any of the following 
activities will be funded by the award, the recipient agrees to contact BJA. 
 
The recipient understands that this condition applies to new activities as set out below, 
whether or not they are being specifically funded with these award funds. That is, as long 
as the activity is being conducted by the recipient, a subrecipient, or any third party, and 
the activity needs to be undertaken in order to use these award funds, this condition must 
first be met. The activities covered by this condition are: 
 
a. New construction; 
 
b. Minor renovation or remodeling of a property located in an environmentally or 
historically sensitive area, including properties located within a 100-year flood plain, a 
wetland, or habitat for endangered species, or a property listed on or eligible for listing on 
the National Register of Historic Places; 
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c. A renovation, lease, or any proposed use of a building or facility that will either (a) result 
in a change in its basic prior use or (b) significantly change its size; 
 
d. Implementation of a new program involving the use of chemicals other than chemicals 
that are (a) purchased as an incidental component of a funded activity and (b) traditionally 
used, for example, in office, household, recreational, or education environments; and 
 
e. Implementation of a program relating to clandestine methamphetamine laboratory 
operations, including the identification, seizure, or closure of clandestine 
methamphetamine laboratories. 
 
The recipient understands and agrees that complying with NEPA may require the 
preparation of an Environmental Assessment and/or an Environmental Impact Statement, 
as directed by BJA. The recipient further understands and agrees to the requirements for 
implementation of a Mitigation Plan, as detailed at https://bja.gov/Funding/nepa.html, for 
programs relating to methamphetamine laboratory operations. 
 
Application of This Condition to Recipient's Existing Programs or Activities: For any of the 
recipient's or its subrecipients' existing programs or activities that will be funded by these 
award funds, the recipient, upon specific request from BJA, agrees to cooperate with BJA in 
any preparation by BJA of a national or program environmental assessment of that funded 
program or activity. 

 

44 
Establishment of trust fund 
 
If award funds are being drawn down in advance, the recipient (or a subrecipient, with 
respect to a subaward) is required to establish a trust fund account. Recipients (and 
subrecipients) must maintain advance payments of federal awards in interest-bearing 
accounts, unless regulatory exclusions apply (2 C.F.R. 200.305(b)(8)). The trust fund, 
including any interest, may not be used to pay debts or expenses incurred by other 
activities beyond the scope of the Edward Byrne Memorial Justice Assistance Grant 
Program (JAG). The recipient also agrees to obligate the award funds in the trust fund 
(including any interest earned) during the period of performance for the award and expend 
within 90 days thereafter. Any unobligated or unexpended funds, including interest earned, 
must be returned to OJP at the time of closeout. 
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45 
All State and Local JAG recipients must submit quarterly Federal Financial Reports (SF-425). 
Additionally, State JAG and Local JAG Category Two ($25K or more) must submit semi-
annual performance reports through JustGrants and Local JAG Category One (Less than 
$25K) must submit annual performance reports through JustGrants. Consistent with the 
Department's responsibilities under the Government Performance and Results Act (GPRA) 
and the GPRA Modernization Act of 2010, the recipient must provide data that measure the 
results of its work. The recipient must submit quarterly performance metrics reports 
through BJA's Performance Measurement Tool (PMT) website 
(www.bjaperformancetools.org). For more detailed information on reporting and other JAG 
requirements, refer to the JAG reporting requirements webpage. Failure to submit required 
JAG reports by established deadlines may result in the freezing of grant funds and future 
High Risk designation. 

 

46 
Required data on law enforcement agency training 
 
Any law enforcement agency receiving direct or sub-awarded funding from this JAG award 
must submit quarterly accountability metrics data related to training that officers have 
received on the use of force, racial and ethnic bias, de-escalation of conflict, and 
constructive engagement with the public. 

 

47 
Expenditures prohibited without waiver 
 
No funds under this award may be expended on the purchase of items prohibited by the 
JAG program statute, unless, as set forth at 34 U.S.C. 10152, the BJA Director certifies that 
extraordinary and exigent circumstances exist, making such expenditures essential to the 
maintenance of public safety and good order. 

 

48 
Authorization to obligate (federal) award funds to reimburse certain project costs incurred 
on or after October 1, 2020 
 
The recipient may obligate (federal) award funds only after the recipient makes a valid 
acceptance of the award. As of the first day of the period of performance for the award 
(October 1, 2020), however, the recipient may choose to incur project costs using non-
federal funds, but any such project costs are incurred at the recipient's risk until, at a 
minimum-- (1) the recipient makes a valid acceptance of the award, and (2) all applicable 
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withholding conditions are removed by OJP (via an Award Condition Modification (ACM)). (A 
withholding condition is a condition in the award document that precludes the recipient 
from obligating, expending, or drawing down all or a portion of the award funds until the 
condition is removed.) 
 
Except to the extent (if any) that an award condition expressly precludes reimbursement of 
project costs incurred "at-risk," if and when the recipient makes a valid acceptance of this 
award and OJP removes each applicable withholding condition through an Award Condition 
Modification (ACM), the recipient is authorized to obligate (federal) award funds to 
reimburse itself for project costs incurred "at-risk" earlier during the period of performance 
(such as project costs incurred prior to award acceptance or prior to removal of an 
applicable withholding condition), provided that those project costs otherwise are 
allowable costs under the award. 

 

49 
If award funds are used for DNA testing of evidentiary materials, any resulting eligible DNA 
profiles must be uploaded to the Combined DNA Index System ("CODIS," the DNA database 
operated by the FBI) by a government DNA laboratory with access to CODIS. No profiles 
generated under this award may be entered or uploaded into any non-governmental DNA 
database without prior express written approval from BJA. Award funds may not be used 
for the purchase of DNA equipment and supplies unless the resulting DNA profiles may be 
accepted for entry into CODIS. Booking agencies should work with their state CODIS agency 
to ensure all requirements are met for participation in Rapid DNA (see National Rapid DNA 
Booking Operational Procedures Manual). 

 

50 
Submission of eligible records relevant to the National Instant Background Check System 
 
Consonant with federal statutes that pertain to firearms and background checks -- 
including 18 U.S.C. 922 and 34 U.S.C. ch. 409 -- if the recipient (or any subrecipient at any 
tier) uses this award to fund (in whole or in part) a specific project or program (such as a 
law enforcement, prosecution, or court program) that results in any court dispositions, 
information, or other records that are "eligible records" (under federal or State law) 
relevant to the National Instant Background Check System (NICS), or that has as one of its 
purposes the establishment or improvement of records systems that contain any court 
dispositions, information, or other records that are "eligible records" (under federal or 
State law) relevant to the NICS, the recipient (or subrecipient, if applicable) must ensure 
that all such court dispositions, information, or other records that are "eligible records" 
(under federal or State law) relevant to the NICS are promptly made available to the NICS or 
to the "State" repository/database that is electronically available to (and accessed by) the 
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NICS, and -- when appropriate -- promptly must update, correct, modify, or remove such 
NICS-relevant "eligible records". 
 
In the event of minor and transitory non-compliance, the recipient may submit evidence to 
demonstrate diligent monitoring of compliance with this condition (including subrecipient 
compliance). DOJ will give great weight to any such evidence in any express written 
determination regarding this condition. 

 

51 
Prohibition on use of award funds for match under BVP program 
 
JAG funds may not be used as the 50% match for purposes of the DOJ Bulletproof Vest 
Partnership (BVP) program. 

 

52 
Certification of body armor "mandatory wear" policies 
 
If recipient uses funds under this award to purchase body armor, the recipient must submit 
a signed certification that law enforcement agencies receiving body armor purchased with 
funds from this award have a written "mandatory wear" policy in effect. The recipient must 
keep signed certifications on file for any subrecipients planning to utilize funds from this 
award for ballistic-resistant and stab-resistant body armor purchases. This policy must be 
in place for at least all uniformed officers before any funds from this award may be used by 
an agency for body armor. There are no requirements regarding the nature of the policy 
other than it be a mandatory wear policy for all uniformed officers while on duty. 

 

53 
Body armor - compliance with NIJ standards and other requirements 
 
Ballistic-resistant and stab-resistant body armor purchased with JAG award funds may be 
purchased at any threat level, make or model, from any distributor or manufacturer, as 
long as the body armor has been tested and found to comply with applicable National 
Institute of Justice ballistic or stab standards and is listed on the NIJ Compliant Body Armor 
Model List (https://nij.gov/topics/technology/body-armor/Pages/compliant-ballistic-
armor.aspx). In addition, ballistic-resistant and stab-resistant body armor purchased must 
be made in the United States and must be uniquely fitted, as set forth in 34 U.S.C. 
10202(c)(1)(A). The latest NIJ standard information can be found here: https:/ / nij.gov/ 
topics/ technology/ body-armor/ pages/ safety-initiative.aspx. 
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54 
Body armor - impact on eligibility for other program funds 
 
The recipient understands that the use of funds under this award for purchase of body 
armor may impact eligibility for funding under the Bulletproof Vest Partnership (BVP) 
program, a separate program operated by BJA, pursuant to the BVP statute at 34 USC 
10531(c)(5). 

 

55 
BJA- JAG - Withholding of Funds for Body Armor Certification 
 
The recipient may not expend or draw down any award funds until the recipient submits, 
and OJP has reviewed, the required certification regarding body armor, and an Award 
Condition Modification has been issued to remove this condition. 

 

56 
BJA- JAG - Withholding of funds for budget documentation 
 
Withholding of funds: Budget narrative or information 
 
The recipient may not expend or draw down any award funds until the recipient submits, 
and OJP reviews and accepts, the required budget information or narrative for the award, 
and an Award Condition Modification has been issued to remove this condition. 

 

57 
BJA- JAG - Withholding of Funds for Chief Executive Certification 
 
Withholding of funds: Required certification from the chief executive of the applicant 
government 
 
The recipient may not expend or draw down any award funds until the recipient submits 
the required "Certifications and Assurances by the Chief Executive of the Applicant 
Government," properly-executed (as determined by OJP), and an Award Condition 
Modification has been issued to remove this condition. 
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58 
BJA- JAG - Withholding of Funds for MOU 
 
Withholding of funds: Memorandum of Understanding 
 
The recipient may not expend or draw down any award funds until OJP has reviewed and 
approved the Memorandum of Understanding (MOU), and an Award Condition 
Modification has been issued to remove this condition. 
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1 
 

PROPOSAL NARRATIVE 

Description of the Issue 

Hays County and The City of San Marcos have been awarded a combined total of $28,869 in 

funding from the FY21 JAG program. Because the entities are located in a disparate jurisdiction, 

Hays County will serve as the fiscal agent with The City of San Marcos as a sub-awardee. Hays 

County plans to use the funds for the purchase of bulletproof vests for law enforcement officers. 

These vests are a vital piece of equipment that keep officers safe while they are in the line of duty. 

Hays County replaces vests on a five-year cycle and there are a total of thirty-six vests that need 

to be replaced this year. Hays County’s portion of funding will cover twelve complete vests as 

well as a portion of the thirteenth.  

To ensure better evidence handling and support accreditation standards, the San Marcos Police 

Department seeks to use their portion of the 2021 Local JAG Allocations dollars for the purchase 

of forensic lab items for its Criminal Investigations Division. The San Marcos Police Department 

(SMPD) is comprised of 158 employees who provide 24/7 services to more than 70,000 citizens. 

Both entities plan to use the funding within the first year. 

 

Project Design/Implementation 

Hays County believes that the safety of our Sheriff’s Officers is a top priority. The Sheriff’s Office 

keeps a replacement schedule of all bulletproof vests and replaces them on a five year cycle. It is 

important to both the department and the county as a whole to regularly seek out funding to support 

the regular replacement of the vests to ensure that officers can safely do their job. There are 

currently one hundred and seventy-two officers in the Hays County Sheriff’s Office and thirty-six 

vests need to be replaced this year. 
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2 
 

Following the review of submitted required paperwork and personal testament, the U.S. 

Department of Justice (USDOJ) determined the San Marcos Police Department met the conditions 

for certification under Presidential Executive Order number 13929. Accordingly, the Texas Police 

Chiefs Association (TPCA) Foundation - Texas Law Enforcement Best Practices Recognition 

Program included the San Marcos Police Department within their database of certified law 

enforcement agencies. In addition to maintaining its USDOJ certification, the San Marcos Police 

Department seeks to receive accreditation through the Texas Law Enforcement Recognition 

Program.   

 

One key component of TPCA’s law enforcement accreditation pertains to the handling of property 

and evidence.  Specifically, “the inspection process requires an Inspector to review Property and 

Evidence handling procedures prior to Inspection and detailed inspection of property and evidence 

handling after to ensure compliance with those procedures.”   It also requires those inspections be 

conducted at least bi-annually. 

 

To ensure better evidence handling and support accreditation standards, the San Marcos Police 

Department seeks to use 2021 Local JAG Allocations dollars for the purchase of forensic lab items 

for its Criminal Investigations Division. Acquisition of this equipment and supplies will provide 

evidence staff with more modern tools to identify, collect, preserve, and properly handle evidence.  

It will also provide accessibility to equipment in-house that would otherwise need to be outsourced 

to other crime labs. The equipment will be stored in the department’s newly renovated and 

expanded evidence storage and processing area. By receiving the 2021 Local JAG Allocation, the 
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3 
 

San Marcos Police Department will be able to achieve accreditation with greater efficiency, 

effectiveness, and with greater accountability. 

 

Capabilities and Competencies  

As already mentioned, the San Marcos Police Department is recognized by the Texas Police 

Chief’s Association (TPCA), as a DOJ- certified law enforcement agency. SMPD received its 

NIBRS (National Incident Based Reporting System) certification in November 2018 and continues 

to uphold those standards set forth by the organization. Both the Hays County Sheriff’s Office and 

SMPD are NIBRS compliant. 

 

Data Collection 

Both law enforcement agencies have established methods for data collection, The Hays County 

Sheriff’s Office keeps record of each bulletproof vest. These records include when the vest needs 

to be replaced on a regular cycle or if the vest suffers damage protecting officers in the line of duty 

and needs to be replaced early. The San Marcos Police Department and Hays County Sheriff’s 

Office submit regular National Incident-Based Reporting System (NIBRS) data.  

 

Regular progress reports that include information on both entities will be made in the JustGrants 

system 
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Budget Summary

A. Personnel $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
B. Fringe Benefits $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
C. Travel $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
D. Equipment $10,120 $229 $0 $0 $0 $0 $0 $0 $0 $0 $10,349
E. Supplies $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
F. Construction $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
G. Subawards (Subgrants) $18,869 $0 $0 $0 $0 $0 $0 $0 $0 $0 $18,869
H. Procurement Contracts $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
I. Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Total Direct Costs $28,989 $229 $0 $0 $0 $0 $0 $0 $0 $0 $29,218
J. Indirect Costs $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Total Project Costs $28,989 $229 $0 $0 $0 $0 $0 $0 $0 $0 $29,218

Budget Summary

Note: Any errors detected on this page should be fixed on the corresponding Budget Detail tab.
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Purpose Area #4

A. Personnel
Name Position

List each name, if known. List each position, if known.

$0 $0

$0 $0 $0

Narrative

B. Fringe Benefits

$0 $0

$0 $0 $0

No

Total Cost Non-Federal 
Contribution

Total(s)

Total(s)

Federal 
Request

Computation

Show the basis for computation.List each grant-supported position receiving fringe benefits.

Name

Rate

Budget Detail - Year 1

Federal 
Request

Rate
Time Worked

(# of hours, days, months, 
years)

Total Cost Non-Federal 
Contribution

Show annual salary rate & amount of time devoted to the project for each name/position.

Computation

Salary 
Percentage of 

Time

Base

Does this budget contain conference costs which is defined broadly to include meetings, retreats, seminars, symposia, and training activities? - Y/N
(DOJ Financial Guide, Section 3.10)
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Purpose Area #4

Narrative

C. Travel
Purpose of Travel Type of Expense Basis

Indicate the purpose of each trip or 
type of trip (training, advisory 

group meeting)
Lodging, Meals, Etc.

Per day, mile, 
trip, Etc.

N/A $0 $0

$0 $0 $0

Narrative

Total Cost
Non-Federal 
Contribution

Indicate the travel destination.

Location

# of 
Trips

Computation

Compute the cost of each type of expense X the number of people traveling.

Federal 
Request

Cost Quantity # of Staff

Total(s)

2294



Purpose Area #4

D. Equipment

$997 $0 $997

$9,352 $229 $9,123

$10,349 $229 $10,120

Narrative

Compute the cost (e.g., the number of each item to be purchased X the cost per item)

# of Items Total Cost Non-Federal 
Contribution

Computation

Federal 
Request

List and describe each item of equipment that will be purchased

Item

Bulletproof Vests (Paladin Lvl II with Vertex Premium Carrier)

Special Threat Plate 13 $76.62

Unit Cost

13 $719.37

Total(s)

3295



Purpose Area #4

E. Supplies

$0 $0

$0 $0 $0

Narrative

F. Construction
Purpose

Total(s)

Description of Work Computation

# of Items Unit Cost

Hays County plans to use our JAG allocation to purchase thirteen bulletproof vests and threat plates for our Sherriff's Office. These vests are on a 5 year replacement cycle and are vital to 
keep law enforcement officers safe while they are working in the field. They are an essential piece of equipment that can save the life of an officer. The Sherriff's Office keeps a 
replacement schedule for each vest to ensure that they are replaced in a timely manner. There are currently 172 officers in our Sherriff's Office. Thirty-six vests need to be replaced this 
year. Hays County plans to use the entire allocation of funding in the first year.

Computation

Describe the item and the compute the costs. Computation: The number of each item to be purchased X the cost per item.

Total Cost Non-Federal 
Contribution

Federal 
Request

Provide a list of the types of items to be purchased with grant funds.

Supply Items

4296



Purpose Area #4

Provide the purpose of the 
construction

$0 $0

$0 $0 $0

Narrative

$524 $0 $524

$1,735 $0 $1,735

$407 $0 $407

$535 $0 $535

Compute the costs (e.g., the number of each item to be purchased X the cost per item)

Provide a description of the activities to be carried out by 
subrecipients.

Description

Total Cost Non-Federal 
Contribution

Total Cost

Describe the construction project(s)

Cost# of Items

Total(s)

Non-Federal 
Contribution

Federal 
Request

Federal 
Request

G. Subawards (Subgrants)
Purpose

Describe the purpose of the subaward (subgrant)

Consultant?

Is the subaward for a 
consultant? If yes, use 
the section below to 
explain associated 

travel expenses 
included in the cost.

Cyanocrylate Fuming Chamber – processes items for possible latent 
prints; dimensions fit within evidence processing room

San Marcos Police Department, Criminal Investigations Division Forensic 
Equipment

No

Shipping for equipment
San Marcos Police Department, Criminal Investigations Division Forensic 

Equipment
No

Cyanocrylate Fuming Extracting Unit- removes hazardous fumes 
during operation; required component for chamber

San Marcos Police Department, Criminal Investigations Division Forensic 
Equipment

No

Portable Humidifier – creates humidity in the fuming chamber to 
adhere to latent prints; required component for chamber 

San Marcos Police Department, Criminal Investigations Division Forensic 
Equipment

No
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Purpose Area #4

$108 $0 $108

$139 $0 $139

$9,995 $0 $9,995

$720 $0 $720

$150 $0 $150

$2,556 $0 $2,556

$900 $0 $900

$1,100 $0 $1,100

$18,869 $0 $18,869

Purpose of Travel
Indicate the purpose of each trip or 

type of trip (training, advisory 
group meeting)

$0 $0

$0 $0 $0

Narrative

Total

Cost
Duration 

or 
Distance

# of 
Staff

Total Cost Non-Federal 
Contribution

Computation

San Marcos Police Department, Criminal Investigations Division Forensic 
Equipment

No

Nikon D5600 DSLR video Two Lens Kit – Two lenses provide for 
flexibility in capturing photographs

San Marcos Police Department, Criminal Investigations Division Forensic 
Equipment

No

Optimax Multi-Lite OFK-8000 – alternative light source unit that best 
fits departmental needs in evidence processing work room and as a 
portable device

San Marcos Police Department, Criminal Investigations Division Forensic 
Equipment

No

Unique Door Lock and Key – for security of each unit in the Drying 
Cabinet

San Marcos Police Department, Criminal Investigations Division Forensic 
Equipment

No

Total(s)

Canon VIXIA HF G50 Camcorder – 4K Premium – compact and 
advanced features

Consultant Travel (if necessary)
Location

Indicate the travel destination. Compute the cost of each type of expense X the number of people traveling.

Type of Expense

Hotel, airfare, per diem

Federal 
Request

Germicidal UV Lamp and Timer -required components for safe 
operation of Drying Cabinet

San Marcos Police Department, Criminal Investigations Division Forensic 
Equipment

No

Safekeeper Evidence Drying Cabinet – 3 door feature allows 
processing for 3 separate individuals at one time; dimensions fit 
within evidence drying room 

San Marcos Police Department, Criminal Investigations Division Forensic 
Equipment

No

Carbon Filter for Fume Extractor – necessary component for chamber
San Marcos Police Department, Criminal Investigations Division Forensic 

Equipment
No

Particulate filter for Cyanocrylate Fume Extractor; required for 
chamber

San Marcos Police Department, Criminal Investigations Division Forensic 
Equipment

No

6298



Purpose Area #4

$0

$0 $0 $0

Purpose of Travel
Indicate the purpose of each trip or 

type of trip (training, advisory 
group meeting)

$0 $0

$0 $0 $0

Location Type of Expense Computation

Indicate the travel destination. Hotel, airfare, per diem Compute the cost of each type of expense X the number of people traveling.

Cost
Duration 

or 
Distance

# of 
Staff

Total Cost Non-Federal 
Contribution

Federal 
Request

Total(s)

Total Cost

Consultant Travel (if necessary)

Total

Description

Provide a description of the products or services to be procured by 
contract and an estimate of the costs.  Applicants are encouraged to 

promote free and open competition in awarding contracts.  A 
separate justification must be provided for sole source procurements 
in excess of the Simplified Acquisition Threshold (currently $150,000). 

Purpose

Describe the purpose of the contract

Is the subaward for a 
consultant? If yes, use 
the section below to 
explain associated 

travel expenses 
included in the cost.

Federal 
Request

H. Procurement Contracts

The San Marcos Police Department is a sub-awardee of Hays County. The San Marcos Police Department plans to use their funds for the purchase of forensic equipment for its Criminal 
Investigations Divison. Acquisition of this equipment and supplies will provide evidence staff with more modern tools to identify, collect, preserve, and properly handle evidence.  It will 
also provide accessibility to equipment in-house that would otherwise need to be outsourced to other crime labs.    The equipment will be stored in the department’s newly renovated and 
expanded evidence storage and processing area. 

Consultant?

Non-Federal 
Contribution

7299



Purpose Area #4

Narrative

I. Other Costs

$0 $0

$0 $0 $0

Narrative

Computation

Show the basis for computation
List and describe items that will be paid with grants funds (e.g. rent, 

reproduction, telephone, janitorial, or security services, and 
investigative or confidential funds).

Description 

CostQuantity Basis Length of Time
Federal 
Request

Non-Federal 
ContributionTotal Cost

Total(s)

8300



Purpose Area #4

J. Indirect Costs

$0 $0

$0 $0 $0

Narrative

Base Total Cost
Non-Federal 
Contribution

Federal 
Request

Total(s)

Indirect Cost Rate

Describe what the approved rate is and how it is applied.
Description Computation

Compute the indirect costs for those portions of the program which allow such costs.
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve renewal of IFB 2019-B04 Road Building Materials - Cold Mix with Colorado Materials, Ltd. for one (1) 
additional year as stated in the original bid, effective October 29, 2021. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Borcherding 
 

BECERRA  N/A 

 
SUMMARY 

The Transportation Department utilizes this contract for Road Building Materials throughout the County as needed.  
Vulcan Construction Materials, LLC has opted not to renew, because they no longer make the items they were 
awarded.  Colorado Materials will be the sole vendor for contract item number B04.5, (for pickup and delivery) per 
the attached Award Summary. 
 
Attachments: 
Colorado Materials, Ltd. Renewal 
Renewal 2 - Award Summary 
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IFB 2019-B04 Road Building Materials - Cold Mix
Renewal 2 - Award Summary
Awarded Bid

Contract Item 
Number Item Number Description

 Bid Price 
Per Unit
(Pickup) 

 Bid Price Per 
Unit

(Delivered to 
2171 

Yarrington 
Road) 

 Bid Price 
Per Unit
(Pickup) 

 Bid Price Per 
Unit

(Delivered to 
2171 

Yarrington 
Road) 

B04.1
TXDOT Item 330 Limestone Rock 
Asphalt Pavement Type I Grade A NB NB

B04.2
TXDOT Item 330 Limestone Rock 
Asphalt Pavement Type I Grade B NB NB

B04.3
TXDOT Item 330 Limestone Rock 
Asphalt Pavement Type I Grade C NB NB

B04.4
TXDOT Item 330 Limestone Rock 
Asphalt Pavement Type II Grade DS NB NB

B04.5
TXDOT Item 334 Hot-Mix Cold-Laid 
Asphalt Concrete Pavement Black Base/Cold Mix 52.00$      57.00$              

Colorado Materials, LTD. Vulcan Construction 

 Opted not to renew 
contract, not offereing 

product anymore. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve the action to appoint Susan Kimball to the Board of Directors for the Dripping Springs Tax Increment 
Reinvestment Zones No. 1 and No. 2 to replace Dan O'Brien, term ending December 31, 2022. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  SMITH  N/A 

 
SUMMARY 

Hays County entered into an Interlocal Agreement with the City of Dripping Springs on March 21, 2017 related to 
Dripping Springs Tax Increment Reinvestment Zone (TIRZ) No. 1 and TIRZ No. 2.  Per the creating documents for 
both reinvestment zones, Hays County is provided with two appointments to each TIRZ Board. 
 
The appointments are for two year terms. 
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SUSAN KIMBALL BIO 

Susan Kimball is the President/CEO of the Dripping Springs Chamber of Commerce whose mission is to 
advocate for the continuous improvement of the economic environment in Dripping Springs. She also 
serves on the City of Dripping Springs’ Economic Development Committee, the Education-Workforce 
Council for Hays and Caldwell Counties and she continues to work alongside the Greater San Marcos 
Partnership with initiatives that include the Vision 2025 Strategy. Her professional background includes 
experience in the private sector, non-profits and government giving her an understanding of public-
private partnerships. Susan devotes her personal time to her community through organizations like the 
Dripping Springs Empty Bowls Project, the Dripping Springs Women’s Club Programming Committee and 
the Dripping Springs Songwriters Festival. She also serves on the PEC Scholarship Committee and has 
volunteered countless hours on committees, boards & booster clubs at DSISD. Susan and her family 
have been in Dripping Springs since 2011. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve the reappointments of Silver Garza and Don Curry to the board of Driftwood Economic Development 
Municipal Management District, four year terms ending June 30, 2025. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  SMITH  N/A 

 
SUMMARY 

See attached resolutions.. 
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{W1093340.1} 

RESOLUTION OF THE HAYS COUNTY COMMISSIONERS COURT

STATE OF TEXAS

COUNTY OF HAYS

WHEREAS, Driftwood Economic Development Municipal Management District (the “District”) was 
created by House Bill 4825, Acts of the 81st Texas Legislature, Regular Session, which is now codified as 
Chapter 3858 of the Special District Local Laws Code (the “Creation Statute”);

WHEREAS, the Creation Statute was amended by House Bill 2259, Acts of the 84th Texas Legislature, 
Regular Session, to provide, in Section 3858.052(1) of the Creation Statute, that one director appointed to 
the District board of directors (the “Board”) by the Hays County Commissioners Court (the “Court”) must 
be the individual, the designee of the individual, or the designee of the entity that owns more property in 
the district than any other individual or entity, unless there is no such qualified individual;

WHEREAS, Silver Garza is the individual who meets the above-referenced qualification requirement of 
the Creation Statute;

NOW, THEREFORE, BE IT RESOLVED:

Section 1.  The Court finds that Silver Garza is the individual who meets the director qualification 
requirement of Section 3858.052(1) of the Creation Statute.

Section 2.  The Court reappoints Scott Roberts to the Board of Directors of the District.

PASSED AND APPROVED the ___ day of ___, 2021.

_____________________________
Ruben Becerra

Hays County Judge

________________________________ _______________________________
Debbie Ingalsbe Mark Jones
Commissioner, Precinct 1 Commissioner, Precinct 2

________________________________ ______________________________
Lon Shell Walt Smith
Commissioner, Precinct 3 Commissioner, Precinct 4

(COUNTY SEAL)

ATTEST:

____________________________________
ELAINE H. CARDENAS MBA PhD
County Clerk and 
Ex-Officio Clerk of the Commissioners Court
of Hays County Texas
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{W1093344.1} 

RESOLUTION OF THE HAYS COUNTY COMMISSIONERS COURT

STATE OF TEXAS

COUNTY OF HAYS

WHEREAS, Driftwood Economic Development Municipal Management District (the “District”) was 
created by House Bill 4825, Acts of the 81st Texas Legislature, Regular Session, which is now codified as 
Chapter 3858 of the Special District Local Laws Code (the “Creation Statute”);

WHEREAS, the Creation Statute was amended by House Bill 2259, Acts of the 84th Texas Legislature, 
Regular Session, to provide, in Section 3858.052(2) of the Creation Statute, that one director appointed to 
the District board of directors (the “Board”) by the Hays County Commissioners Court (the “Court”) must 
be the individual, the designee of the individual, or the designee of the entity that owns more property in 
the district than any other individual or entity, unless there is no such qualified individual;

WHEREAS, Don Curry is the individual who meets the above-referenced qualification requirement of 
the Creation Statute;

NOW, THEREFORE, BE IT RESOLVED:

Section 1.  The Court finds that Don Curry is the individual who meets the director qualification 
requirement of Section 3858.052(2) of the Creation Statute.

Section 2.  The Court reappoints Scott Roberts to the Board of Directors of the District.

PASSED AND APPROVED the ___ day of ___, 2021.

_____________________________
Ruben Becerra

Hays County Judge

________________________________ _______________________________
Debbie Ingalsbe Mark Jones
Commissioner, Precinct 1 Commissioner, Precinct 2

________________________________ ______________________________
Lon Shell Walt Smith
Commissioner, Precinct 3 Commissioner, Precinct 4

(COUNTY SEAL)

ATTEST:

____________________________________
ELAINE H. CARDENAS MBA PhD
County Clerk and 
Ex-Officio Clerk of the Commissioners Court
of Hays County Texas
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve specifications for IFB 2022-B02 Road Building Materials - Limestone Rock Asphalt (Cold Mix) and 
authorize Purchasing to solicit for bids and advertise.   
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding  BECERRA  N/A 

 
SUMMARY 

This bid is for cold mix asphalt.  These materials are generally used by the Hays County Transportation Department 
for road maintenance and construction projects. 
 
 
Attachments: 
IFB 2022-B02 Road Building Materials - Limestone Rock Asphalt (Cold Mix) 
Attachment A: IFB 2022-B02 Road Building Materials - Limestone Rock Asphalt (Cold Mix) Bid Form 
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IFB 2022-B02 Road Building Materials – Limestone Rock Asphalt (Cold Mix)   Page 1 of 31 

 

SOLICITATION, OFFER 
AND AWARD 

Hays County Auditor 
Purchasing Office 

712 S. Stagecoach Trail, Suite 1071 
San Marcos, Texas 78666 

Solicitation No.: IFB 2022-B02  
Road Building Materials – Limestone Rock Asphalt  

(Cold Mix) 
Date Issued: October 21, 2021 

SOLICITATION 
Respondents must submit proposals as listed: One (1) original and one (1) digital copy on a thumb drive 

at the Hays County Purchasing Office at the address shown above or Electronically through BidNet Direct and one (1) 
hard copy at the Hays County Purchasing Office at the address shown above until: 

12:00 p.m. local time November 4, 2021. 
Proposals received after the time and date set for submission will be returned unopened. 

For information please email: 
purchasing@co.hays.tx.us 

Questions concerning this RFP must be 
received in writing no later than 5:00 

on October 27, 2021 
Phone No.: (512) 393-2283 

OFFER (Must be fully completed by Respondent) 
In compliance with the above, the undersigned offers and agrees to furnish all items or services awarded at the prices 
stipulated for each item delivered at the designated point(s) and within the time specified herein. Award shall include 

all solicitation documents and attachments. 
MANUALLY SIGN ALL COPIES SUBMITTED.  SIGNATURE IS MANDATORY. 
Respondent Respondent’s Authorized Representative 

Entity Name: 
Mailing Address: 

 Name: 
Title: 

Email Address: 
Phone No.: 

 

Signature: Date: 

Name, Email Address and Phone No. of 
person authorized to conduct 

negotiations on behalf of Respondent: 

 

NOTICE OF AWARD (To be completed by County) 
Funding Source: Awarded as to item(s): Contract Amount: 

Vendor:  Term of Contract: 

This contract issued pursuant to award 
made by Commissioners Court on: 

Date: Agenda Item: 

Important: Award 
notice may be made 

on this form or by 
other Authorized 

official written notice. 
 

_________________________________ _________________ 
Hays County Judge 
 
_________________________________ 

Date 
 
_________________ 

Hays County Clerk Date 

311



IFB 2022-B02 Road Building Materials – Limestone Rock Asphalt (Cold Mix)   Page 2 of 31 

Table of Contents 

 
Solicitation, Offer and Award ........................................................................................................................ 1 

I. IFB Submittal Checklist ..................................................................................................................... 3 

II. Summary .......................................................................................................................................... 4 

III. Specifications ................................................................................................................................... 6 

A. Introduction ............................................................................................................................... 6 

B. Materials Requirements ............................................................................................................ 6 

C. Qualifications ............................................................................................................................. 6 

D. Mandatory Bid Form ................................................................................................................. 6 

E. Submittal Requirements ............................................................................................................ 7 

F. Award of Contract ..................................................................................................................... 7 

G. Contract Term & Price Redetermination ................................................................................... 8 

H. Invoicing .................................................................................................................................... 8 

I. Warranty of Performance ......................................................................................................... 9 

IV. General Terms and Conditions for Solicitations ............................................................................ 10 

V. Vendor Reference Form ................................................................................................................. 19 

VI. Certificate of Interested Parties ..................................................................................................... 20 

VII. Conflict of Interest Questionnaire ................................................................................................. 21 

VIII. Code of Ethics ................................................................................................................................ 23 

IX. HUB Practices ................................................................................................................................. 24 

X. House Bill 89 Verification ............................................................................................................... 26 

XI. Senate Bill 252 Certification ........................................................................................................... 27 

XII. Vendor/Bidder’s Affirmation ......................................................................................................... 28 

XIII. Debarment and Licensing Certification ......................................................................................... 29 

XIV. Related Party Disclosure Form ....................................................................................................... 30 

Attachment A: IFB 2019-B04 Road Building Materials – Limestone Rock Asphalt (Cold Mix) Bid 
Form 

  

312



IFB 2022-B02 Road Building Materials – Limestone Rock Asphalt (Cold Mix)   Page 3 of 31 

I. IFB Submittal Checklist 
 

This checklist is provided for the Vendor’s convenience and identifies the documents that MUST be submitted for the 
bid/proposal to be considered responsive, as well as the required forms requested by Hays County. 

A COMPLETE SOLICITATION RESPONSE PACKAGE INCLUDES: 

 
The following forms MUST be returned for the bid/proposal to be considered responsive: 

____  1.  Solicitation, Offer and Award Form completed and signed 

____  2.  Mandatory Bid Form: Attachment A 

____  3.  Vendor Reference Form 

 
Required Forms by Hays County: 

____  1. Conflict of Interest Questionnaire completed and signed   

____  2.  Code of Ethics signed 

____  3.  HUB Practices signed  

____  4.  House Bill 89 Verification signed and notarized 

____  5.  Senate Bill 252 Certification 

____  6.  Debarment & Licensing Certification signed and notarized 

____  7.  Vendor/Bidder’s Affirmation completed and signed 

____  8. Related Party Disclosure Form 

____  9. Any addenda applicable to this solicitation 

 

Hays County will accept bids, by the stated due date by one of the following methods: 

____  1. Electronic Submission of Bid Packet through BidNet Direct one (1) hard copy or 

____  2.  One original of the proposal and a digital copy on a thumb drive in a sealed envelope with the Solicitation 
Number and Vendor’s Name on the outermost envelope, addressed to: 

 Hays County Purchasing 
 712 S Stagecoach Trail, Suite 1071 
 San Marcos, TX 78666 
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II. Summary 
 

1. Type of Solicitation: Invitation for Bid (IFB) 
 
2. Solicitation Number: IFB 2022-B02 

 Road Building Materials – Limestone Rock Asphalt (Cold Mix) 
 

3. Issuing Office: Hays County Auditor 
 Purchasing Office 
 712 S. Stagecoach Trial, Suite 1071 
 San Marcos, TX  78666 
 

4. Responses to Solicitation: Sealed proposals marked with Solicitation Number and Respondent  
 Name on the outermost envelope 
 One (1) original and one (1) digital copy on a thumb drive 

Electronic Bid Packets can be submitted through BidNet Direct and one 
(1) Hard Copy delivered to Hays County Purchasing 

 
5. Deadline for Responses: In issuing office no later than: 

 Thursday November 4, 2021; 12:00 PM, Central Time (CT) 
 

6. Pre-Bid Meeting: none 
 
7. Bonding Requirements: none 

 
8. Initial Contract Term: November 2021 – November 2022 

 
9. Optional Contract Terms: Four (4) optional one (1) year terms 

 
10. Designated Contact: Hays County Purchasing 

 Email: purchasing@co.hays.tx.us  
 

11. Questions & Answers: Questions regarding this solicitation must be made in writing and  
submitted to the designated contact above no later than October 27, 
2021; 5:00 p.m. CT. Telephone inquiries will not be accepted. Questions 
may be submitted by email to the address above.  Answers to questions 
will be provided in the form of an addendum posted on CivicPlus and 
ESBD websites for the benefit of all potential respondents. The County 
reserves the right to contact the person submitting a question to clarify 
the question received, if necessary. Each clarification, supplement, or 
addenda to this RFP, if any, will be posted on the CivicPlus, BidNet 
Direct and ESBD websites. All potential or actual respondents are 
responsible for monitoring the websites for such materials. 
Respondents are deemed to have notice of, and are required to comply 
with, any such material posted in accordance with this paragraph. 
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Respondents should not rely upon any other sources of written or oral 
responses to inquiries. 

12. Addenda Any interpretations, corrections or changes to this IFB and  
specifications will be made by addenda. Sole issuing authority of 
addenda shall be vested in the Hays County Purchasing Office. It is the 
Respondent’s responsibility to acknowledge receipt of all addenda with 
bid submission. 

 
13. Contact with County Staff: Upon issuance of this solicitation, employees and representatives of  

Hays County, other than the Purchasing Office staff identified as the 
Designated Contact above, will not discuss the contents of this 
solicitation with any Respondent or its representatives.  Failure of a 
Respondent or any of its representatives to observe this restriction may 
result in disqualification of any related offer. This restriction does not 
preclude discussions between affected parties for the purpose of 
conducting business unrelated to this procurement.   
 

Anticipated Schedule of Events 

October 21, 2021 Issuance of RFP 
October 27, 2021 Deadline for Submission of Questions (5:00 PM CT) 
November 4, 2021 Deadline for Submission of Bids (12:00 PM CT) 

Late bids will not be accepted. 
November 2021 Anticipated contract award date 
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III. Specifications 
 
A. Introduction 

Hays County issues this Invitation for Bid (IFB) to solicit bids for annual contracts for furnishing the 
materials set forth in this bid invitation.  These materials are generally used by the Hays County 
Transportation Department for road maintenance and construction projects.   
 

B. Materials Requirements 
All materials listed shall meet the applicable specifications for the item, class, and type as identified on 
the bid form (see Attachment A: IFB 2022-B02 Road Building Materials – Limestone Rock Asphalt (Cold 
Mix) Bid Form).  For items identified with a “TXDOT Item” number, refer to the Texas Department of 
Transportation Standard Specifications for Construction and Maintenance of Highways, Streets, and 
Bridges (adopted November 1, 2014).   
 
Hays County reserves the right to refuse or reject any materials that do not meet the requirements of 
the specifications.  Any materials refused or rejected based on non-conformance with the specifications 
shall be removed at no cost to the County.   

 
C. Qualifications 

RESPONSIBILTY: A prospective bidder must affirmatively demonstrate bidder’s responsibility. A 
prospective bidder must meet the following requirements:  
                 
• Have adequate financial resources, or the ability to obtain such resources as required 
• Be able to comply with required or proposed delivery schedule 
• Have a satisfactory record of performance 
• Be otherwise qualified and eligible to receive an award 
 Have the proper equipment to fulfill the terms and conditions of this contract such as proper 

equipment for weighing materials, loading materials, delivering materials, etc.  
 
COMPLIANCE WITH LAWS: The successful bidder shall comply with all applicable federal, state and local 
laws and regulations pertaining to the practice of the profession and the execution of the duties under 
the bid. 
 
INSURANCE: The successful bidder will be required to furnish proof of insurance for Workers’ 
Compensation, Auto Liability and General Liability before any work may begin. 
 
It is the practice of Hays County to encourage local participation and to promote and encourage 
contracting and subcontracting opportunities for locally owned businesses and labor in all contracts. 
 
The County of Hays does not discriminate on the basis of race, color, national origin, sex, religion, age 
and disability in employment or the provision of services. 
 

D. Mandatory Bid Form 
Respondent must provide its total bid amount by completing the mandatory bid form included as 
Attachment A: IFB 2022-B02 Road Building Materials – Limestone Rock Asphalt (Cold Mix) Bid Form. 
Pricing for materials shall be bid for pickup by Hays County at the bidder’s plant and for delivery to the 
Hays County Transportation Department located at 2171 Yarrington Road, Kyle, TX 78640.  Shipping 
shall be F.O.B. destination; therefore, material prices for delivery by truck to Hays County must include 
all shipping, handling/delivery fees and fuel surcharges.  Respondent may bid on all or any portion of the 
items listed for bid.  
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Hays County is exempt from federal excise and state sales tax; therefore, tax must not be included in 
this bid. 

ESTIMATED QUANTITIES: Quantities listed on the bid form are approximations of annual needs and will 
be used for the comparison of bids.  Individual orders and payments will be made in accordance with the 
contract. Hays County is not obligated to purchase any minimum amount, and the County may purchase 
any reasonable amount greater than the estimate for the same unit price. Any limit on quantities 
available must be stated expressly in the bid. 

E. Submittal Requirements 
Respondent must deliver the following to the Issuing Office by the specified deadline or upload the 
proposal electronically to BidNet Direct: 

 Mailed or Dropped off Proposals: All items must be in a sealed envelope marked with the 
Solicitation Number and Respondent Name on the outermost envelope.  
 One (1) original proposal with required forms manually signed by Respondent with original 

signatures 
 One (1) digital copy of the full proposal with all required forms on a thumb drive 

 Electronic Proposals: One of the items below MUST be received by the due date & time 
 Upload proposal with required forms manually signed by Respondent 
 Purchasing Department MUST also receive a hard copy of the proposal 

 
LATE SUBMITTALS WILL NOT BE ACCEPTED. 

Submittals may be withdrawn at any time prior to the official opening. After the official opening, 
submittals may not be amended, altered or withdrawn without the recommendation of the County 
Purchasing Office and the approval of Commissioners Court.  Submittals will be publicly opened at the 
Office of the Hays County Auditor upon the deadline for submittal. Respondents, their representatives 
and interested persons may be present.  It is understood that Hays County reserves the right to accept 
or reject any and all submittals as it shall deem to be in the best interest of Hays County.    

ALTERING PROPOSALS: Any interlineations, alteration, or erasure made before receiving time must be 
initialed by the signer of the proposal, guaranteeing authenticity. 

FORMS: Changes to forms herein, made by respondents, shall disqualify the respondent. Proposals 
cannot be altered or amended after submission deadline. 

REFERENCES: Hays County requires respondent to supply a list of at least three (3) references (See 
Section V for Vendor Reference Form) where like services have been supplied by their company. Include 
name of company, address, telephone number and name of representative. 

F. Award of Contract  
BASIS OF AWARD: The County reserves the right to award a contract to a bidder on the basis of unit 
price low bid and/or the best value for the County. The County reserves the right to accept in part or in 
whole any bids submitted and waive any technicalities for the best interest of the County. 

The bid award shall be based on but not necessarily limited to, the following factors: 
• Unit pricing 
• Special needs and requirements of Hays County 
• Vendors past performance record with Hays County 
• Hays County’s evaluation of vendor’s ability to perform 
• Vendor’s references 
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CONTRACT: This bid, when properly accepted by Hays County shall constitute a contract equally binding 
between the successful bidder and Hays County. No negotiations, decisions, or actions shall be initiated 
or executed by any vendor as a result of any discussions with any County employee. Only those 
communications that are in writing from the Purchasing Manager shall be considered as a duly 
authorized expression on behalf of the County. No oral agreements either expressed or implied will be 
considered in fulfilling this contract. No additional terms will become part of this contract with the 
exception of Commissioners Court approved change orders. 

BIDDER AGREES, if this bid is accepted, to furnish any and all services upon which prices are offered, at 
the price(s) and upon the terms and conditions contained in the specifications. The period for 
acceptance of the bid will be sixty (60) calendar days. 

The successful bidder expressly warrants that all services specified in the IFB will be performed with care 
and diligence and in accordance with all specifications of the IFB. The successful bidder agrees to correct 
any deficiencies in its performance of services upon notification by the County and without additional 
expense to the County. 

MULTIPLE AWARDS can be made.  Determination of source to provide materials for specific jobsites will 
be made by the Hays County Transportation Department.  The County reserves the right to purchase 
materials from another supplier if the lowest bidder cannot fill an order when needed.  

G. Contract Term & Price Redetermination 
The term of this contract will begin on the date of award by the Hays County Commissioners Court and 
will be in effect for a year.  Hays County reserves the right to extend this contract annually for a 
maximum of four (4) additional one (1) year periods.   

If applicable, a price redetermination may be considered by Hays County only at the anniversary date of 
the contract.  A request for price increase must be submitted in writing to the Purchasing Manager at 
least 60 days prior to the expiration of the contract.  Until this time, the prices as previously agreed to by 
both County and Vendor will be considered firm for the initial term. The proposed price may be 
considered by Hays County for the subsequent annual renewal option, shall be substantiated in writing, 
and shall not exceed the increase as published by the United States Department of Labor - Bureau of 
Labor and Statistics, Producer Price Index (PPI), for the most current data representing a 12-month 
period at the time of consideration. Price change will be evaluated using a single-index percentage 
method. The applicable index for this contract and subsequence price redeterminations will be PPI 324 
Asphalt Paving and Roofing Materials Manufacturing. Hays County Commissioners Court reserves the 
right to accept or reject any/all of the price redetermination, rebid the contract, or use a market survey 
as it deems to be in the best interest of the County. Hays County reserves the right during the price 
evaluation period to apply reduced pricing for applicable term. Approved price increases and decreases 
shall remain firm for the entire re-determination period. 

H. Invoicing 
Invoices shall be sent directly to the Hays County Auditor, 712 S. Stagecoach Trail, Suite 1071, San 
Marcos, TX  78666 and attention: Accounts Payable.  Payments will be processed after notification that 
all materials have been received satisfactorily and no unauthorized materials have been received. To 
expedite payment and ensure compliance with this contract, all invoices shall refer to the Contract Item 
Number (ex. B02.1) associated with the materials as listed on the bid form. 

I. Warranty of Performance 
The successful respondent expressly warrants that all services specified in the IFB will be performed with 
care and diligence and in accordance with all specifications of the IFB. The successful bidder agrees to 
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correct any deficiencies in performance of services upon notification by the County and without 
additional expense to the County. 

CONTINUING NON-PERFORMANCE of the bidder, in terms of specifications, shall be basis for the 
termination of the contract by the County. The County shall not pay for merchandise/services that are 
unsatisfactory. Failure to perform any provision will constitute a default of contract, in which case, 
corrective action shall take place within ten (10) days from the date of written notice citing the nature of 
breach. Failure to take corrective action or to provide a satisfactory written reply excusing such failure 
within the prescribed ten (10) days will authorize the County to terminate this agreement by written 
notice. 

COMPLIANCE WITH LAWS: The successful Respondents shall comply with all applicable federal, state 
and local laws and regulations pertaining to the practice of the profession and the execution of the 
duties under the solicitation. Any contract executed as a result of this IFB shall be governed by the laws 
of the State of Texas. 
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IV. General Terms and Conditions for Solicitations 
Applicable To: Invitations for Bid (IFB) 

1. GENERAL DEFINITIONS: 
a. "Auditor" means the Hays County Auditor or his/her designee. 
b. "Commissioners Court" means Hays County Commissioners Court. 
c. “Contract” means the contract awarded pursuant to the IFB. 
d. “Contractor” means a person or firm receiving an award of contract from Commissioners Court. 
e. "County" means Hays County, Texas, a political subdivision of the State of Texas. 
f. "County Building" means any County owned buildings and does not include buildings leased by County. 
g. "Is doing business" and "has done business" mean: 

i. Paying or receiving in any calendar year any money or other valuable thing which is worth more 
than $250 in the aggregate in exchange for personal services or for purchase of any property or 
property interest, either real or personal, either legal or equitable; or 

ii. Loaning or receiving a loan of money; or goods or otherwise creating or having in existence any 
legal obligation or debt with a value of more than $250 in the aggregate in a calendar year; 

iii. But does not include any retail transaction for goods or services sold to a Key Contracting Person 
at a posted, published, or marked price available to the general public. 

h. "Purchasing Manager" means the Hays County Purchasing Manager. 
i. “Sub-contractor” means a person or firm doing business with a Contractor. 

 
2. FUNDING:  Funds for payment on this Contract have been provided through the County budget approved by 

Commissioners Court for this fiscal year only.  State of Texas statutes prohibit the obligations and expenditure of 
public funds beyond the fiscal year for which a budget has been approved.  However, the cost of items or 
services covered by this Contract is considered a recurring requirement and is included as a standard and 
routine expense of Hays County to be included in each proposed budget within the foreseeable future.  County 
Commissioners expect this to be an integral part of future budgets to be approved during the period of this 
Contract except for unanticipated needs or events which may prevent such payments against this Contract.  
However, County cannot guarantee the availability of funds, and enters into this Contract only to the extent 
such funds are made available.  The Fiscal Year for County extends from October 1st of each calendar year to 
September 30th of the next calendar year. 
 

3. FUNDING OUT:  Despite anything to the contrary in this Contract, if, during budget planning and adoption, 
Commissioners Court fails to provide funding for this Contract for the following fiscal year of County, County 
may terminate this Contract after giving Contractor thirty (30) calendar days written notice that this Contract is 
terminated due to the failure to fund it. 
 

4. INVOICING/PAYMENTS: 
a. Contractor shall provide County with an Internal Revenue Form W-9, Request for Taxpayer Identification 

Number and Certification, that is completed in compliance with the Internal Revenue Code and its rules 
and regulations before any Contract funds are payable.  

b. As a minimum, invoices shall include: (i) name, address, and telephone number of Contractor and similar 
information in the event payment is to be made to a different address; (ii) County Contract or Purchase 
Order number; (iii) identification of products or services as outlined in this Contract; (iv) quantity or 
quantities, applicable unit prices, total prices, and total amount; and (v) any additional payment 
information called for by this Contract. County will not pay invoices that are in excess of the amount 
authorized by the purchase order. 

c. Payment shall be made by check or warrant by County upon satisfactory delivery and acceptance of 
products and services and submission of an invoice to the address below: 
Hays County Auditor  
Attention: Accounts Payable 
712 S Stagecoach Trail, Suite 1071 
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San Marcos, Texas 78666 
d. Payment shall be deemed to have been made on the date of mailing of the check or warrant. For 

purposes of payment discounts, time will begin upon satisfactory delivery of products and services 
and/or submission of acceptable invoice, whichever is last.  Partial payments will not be made unless 
specifically requested and approved by County prior to Contract award. 

e. Accrual and payment of interest on overdue payments shall be governed by Tex. Gov't Code Ann., ch. 
2251. 
 

5. COUNTY TAXES: If the Contractor subsequently becomes delinquent in the payment of County taxes, it will be 
grounds for cancellation of the contract.   Despite anything to the contrary, if the contractor is delinquent in 
payment of County property taxes at the time of invoicing, Contractor assigns any payments to be made for 
performance under this contract to the County Tax Assessor-Collector for the payment of delinquent taxes. 
 

6. PROMPT PAYMENT ACT: TEX. GOV'T CODE ANN., ch 2251 (Vernon Supp. 1995) requires that payments be made 
within 30 calendar days.  If County fails to pay within 30 days, interest on overdue amounts is subject to Chapter 
2251, Texas Government Code.  The law does not apply if the terms of a federal grant, contract, regulation, or 
statute prevent local governments from making timely payments with federal funds.  Contractors and 
subcontractors must pay their suppliers interest if the supplier is not paid within 10 calendar days after the 
contractor or subcontractor receives payment.  Contractors must apply for interest payments within 6 months 
of submitting a proper invoice if they believe such interest was due but not paid.  Interest begins accruing 30 
days after either of the following, whichever is later; (i) satisfactory delivery or performance has been 
completed, or, (ii) a correct invoice is received at the designated place. 
 

7. FOB POINT: Delivery of all products under this contract, if any, shall be made Free on Board to final destination, 
at the address shown in this contract or as indicated on each Purchase Order placed against this contract.  The 
title and risk of loss of the goods shall not pass to County until acceptance takes place at the F.O.B. point. 
 

8. INSPECTION AND ACCEPTANCE: The County office or department receiving items pursuant to this contract shall 
inspect and accept only those items that are satisfactory to them, and reject those items which are damaged or 
which do not conform to specifications.  Contractor shall be responsible for the proper labeling, packing, and 
delivery to final destination, including replacement of rejected deliveries. 
 

9. VARIATION IN QUANTITY: No variation in the quantity of any item called for by this contract will be accepted 
unless such variation has been caused by conditions of loading, shipping, or packing, or allowances in 
manufacturing processes, and then only to the extent, if any, specified elsewhere in this contract. 
 

10. OFFICIALS NOT TO BENEFIT: If a member of Commissioners Court belongs to a cooperative association, the 
County may purchase equipment or supplies from the association only if no member of the Commissioners 
Court will receive a pecuniary benefit from the purchase, other than as reflected in an increase in dividends 
distributed generally to members of the association. 
 

11. NONDISCRIMINATION; CIVIL RIGHTS/ADA COMPLIANCE:  
a. Contractor shall not engage in employment practices that have the effect of discriminating against 

employees or prospective employees because of age, race, color, sex, creed, national origin or 
handicapped condition.  

b. Contractor shall provide all services and activities required in a manner that would comply with the Civil 
Rights Act of 1964, as amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and 
with the provisions of the Americans with Disabilities Act of 1990, Public Law 101-336 [S.933] if 
Contractor were an entity bound to comply with these laws. 
 
 

12. CHANGES: 
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a. This Contract may be amended only by written instrument signed by both County and Contractor. It is 
acknowledged by Contractor that NO OFFICIAL, EMPLOYEE, AGENT OR REPRESENTATIVE OF COUNTY 
HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO CHANGE THE SCOPE OF THIS CONTRACT OR 
OTHERWISE AMEND THIS CONTRACT, OR ANY ATTACHMENTS HERETO, UNLESS EXPRESSLY GRANTED 
THAT AUTHORITY BY THE COMMISSIONERS COURT. 

b. Contractor shall submit all requests for changes to this Contract or any attachment(s) to it to the 
Purchasing Manager. The Purchasing Manager shall present Contractor's requests to Commissioners 
Court for consideration. 
 

13. REPRESENTATIONS: 
a.  Contractor represents that he has thoroughly examined the drawings, specifications, schedule, 

instructions and all other contract documents. Contractor has made all investigations necessary to be 
thoroughly informed regarding plant and facilities for delivery of material, equipment and/or services as 
required by the proposal conditions. 

b. The Contractor's delivery time includes weekends and holidays. 
c. Contractor certifies that he is a qualified, bondable business entity that he is not in receivership or 

contemplates it, and has not filed for bankruptcy.  He further certifies that the Company, Corporation, 
Partnership, or Sole Proprietorship is not delinquent with respect to payment of County property taxes. 

d. Contractor warrants that all applicable patents and copyrights which may exist on items that will be 
supplied under the contract have been adhered to and further warrants that County shall not be liable 
for any infringement of those rights.   Warranties granted County shall apply for the duration of this 
contract or for the life of equipment or supplies purchased, whichever is longer.  County must not 
extend use of the granted exclusive rights to any other than County employees or those with whom 
County has established a relationship aimed at furthering the public interest, and then only for official 
public uses.  County will not knowingly or intentionally violate any applicable patent, license, or 
copyright.  Contractor must indemnify County, its officers, agents, and employees against all claims, 
suits, and liability of every kind, including all expenses of litigation, court costs, and attorney's fees 
arising in connection with any alleged or actual infringement of existing patents, licenses or copyrights 
applicable to items sold. 

e. The Contractor warrants that upon execution of a contract with the County, he will not engage in 
employment practices which have the effect of discriminating against employees or prospective 
employees because of age, religion, race, color, sex, creed, handicap, or national origin and will submit 
reports as the County may require to assure compliance. 

f. Contractor warrants to County that all items delivered and all services rendered will conform to the 
specifications, drawings, or other descriptions furnished or incorporated by reference, and will be of 
merchantable quality, good workmanship, and free from defects.  Contractor further agrees to provide 
copies of applicable warranties or guarantees to the Purchasing Manager.  Copies will be provided 
within 10 days after the Notice of Award is issued.  Return of merchandise under warranty shall be at 
Contractor's expense. 
 

14. SUBCONTRACTS: 
a. Contractor shall not enter into any subcontracts for any service or activity relating to the performance of 

this Contract without the prior written approval or the prior written waiver of this right of approval from 
County.  IT IS ACKNOWLEDGED BY CONTRACTOR THAT NO OFFICER, AGENT, EMPLOYEE OR 
REPRESENTATIVE OF COUNTY HAS THE AUTHORITY TO GRANT SUCH APPROVAL OR WAIVER UNLESS 
EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY BY THE COMMISSIONERS COURT. 

b. If a subcontract is approved, Contractor must make a "good faith" effort to take all necessary and 
reasonable steps to insure HUBs maximum opportunity to be subcontractors under this Contract.  
Contractor must obtain County approval of all proposed HUB subcontractors through the Purchasing 
Manager.  Failure by Contractor to make a good faith effort to employ HUBs as subcontractors 
constitutes a breach of this Contract and may result in termination of this Contract. 
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15. ASSIGNMENT: 
a. The parties to this Contract shall not assign any of the rights or obligation hereunder without the prior 

written consent of the other party.  No official, employee, representative or agent of County has the 
authority to approve any assignment under this Contract unless that specific authority is expressly 
granted by Commissioners Court. 

b. The terms, provisions, covenants, obligations and conditions of this Contract are binding upon and inure 
to the benefit of the successors in interest and the assigns of the parties to this Contract if the 
assignment or transfer is made in compliance with the provisions of this Contract. 

c. Contractor remains responsible for the performance of this Contract when there is a change of name or 
change of ownership. If a change of name is required, the Purchasing Manager shall be notified 
immediately.  No change in the obligation of or to Contractor will be recognized until it is approved by 
Commissioners Court. 
 

16. DISPUTES AND APPEALS: The Purchasing Manager acts as the County representative in the issuance and 
administration of this contract in relation to disputes.  Any document, notice, or correspondence not issued by 
or to the Purchasing Manager or other authorized County person, in relation to disputes is void unless otherwise 
stated in this contract.  If the Contractor does not agree with any document, notice, or correspondence issued 
by the Purchasing Manager, or other authorized County person, the Contractor must submit a written notice to 
the Purchasing Manager within ten (10) calendar days after receipt of the document, notice, or correspondence, 
outlining the exact point of disagreement in detail.  If the matter is not resolved to the Contractor’s satisfaction, 
Contractor may submit a written Notice of Appeal to the Commissioners Court, through the Purchasing 
Manager, if the Notice is submitted within ten (10) calendar days after receipt of the unsatisfactory reply.  
Contractor then has the right to be heard by Commissioners Court. 
 

17. MEDIATION: When mediation is acceptable to both parties in resolving a dispute arising under this Agreement, 
the parties agree to use a mutually agreed upon mediator, or a person appointed by a court of competent 
jurisdiction, for mediation as described in Section 154.023 of the Texas Civil Practice and Remedies Code.  Unless 
both parties are satisfied with the result of the mediation, the mediation will not constitute a final and binding 
resolution of the dispute.  All communications within the scope of the mediation shall remain confidential as 
described in §154.073 of the Texas Civil Practice and Remedies Code, unless both parties agree, in writing, to 
waive the confidentiality. 
 

18. FORCE MAJEURE:  If the performance by either party of any of its obligations under this Contract is interrupted 
or delayed due to an act of God or the common enemy or as the result of war, riot, civil commotion, sovereign 
conduct, or the act or conduct of any person or persons not a party to this Contract, then it shall be excused 
from performance for such period of time as is reasonably necessary to remedy the effects thereof. 
 

19. NON-WAIVER OF DEFAULT: 
a. No payment, act or omission by County may constitute or be construed as a waiver of any breach or 

default of Contractor which then exists or may subsequently exist. No official, agent, employee or 
representative of County may waive any breach of any term or condition of this Contract unless 
expressly granted that specific authority by the Commissioners Court. 

b. All rights of County under this Contract are specifically reserved and any payment, act or omission shall 
not impair or prejudice any remedy or fight to County under it. Any right or remedy in this Contract shall 
not preclude the exercise of any other right or remedy under this Contract or under any law, nor shall 
any action taken in the exercise of any right or remedy be deemed a waiver of any other rights or 
remedies. 

 
20. TERMINATION FOR DEFAULT:  Failure by either County or Contractor to perform any provisions of this Contract 

shall constitute a breach of contract. Either party may require corrective action within ten (10) calendar days 
after date of receipt of written notice citing the exact nature of the other's breach. Failure to take corrective 
action or failure to provide a satisfactory written reply excusing such failure within the ten (10) calendar days 
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shall constitute a default. The defaulting party shall be given a twenty (20) calendar day period within which to 
show cause why this Contract shall not be terminated for default. All notices for corrective action, breach, 
default or show cause on behalf of County shall be issued by the Purchasing Manager or County legal 
representative only, and all replies to the same shall be made in writing to the County Purchasing Manager or 
County legal representative at the address provided herein.  Notices issued by or to anyone other than the 
Purchasing Manager or County legal representative shall be null and void, and shall be considered as not having 
been issued or received. County reserves the right to enforce the performance of this Contract in any manner 
prescribed by law in case of default and may contract with another party with or without competition or further 
notification to the contractor. At a minimum, Contractor shall be required to pay any difference in the cost of 
securing the services covered by this Contract, or compensate for any loss or damage to the County derived 
hereunder if it becomes necessary to contract with another source because of a default, plus reasonable 
administrative costs and attorney's fees. In the event of termination for default, County, its agents or 
representatives, shall not be liable for loss of any profits anticipated under this Contract. 
 

21. TERMINATION FOR CONVENIENCE:  County reserves the right to terminate this Contract upon thirty (30) days 
written notice for any reason deemed by the Commissioners Court to serve the public interest, or resulting from 
any governmental law, ordinance, regulation, or court order. Termination for convenience shall not be exercised 
with the sole intention of awarding the same or similar contract requirements to another source. In the event of 
such termination, County shall pay Contractor those costs directly attributable to work done in preparation for 
compliance with this Contract prior to termination; provided, however, that no costs shall be paid which are 
recoverable in the normal course of the business in which Contractor is engaged, nor shall County pay any costs 
which can be mitigated through the sale of supplies or inventories. If County pays for the cost of supplies or 
materials obtained for use under this Contract those supplies or materials shall become the property of County 
and shall be delivered to the FOB point shown in this Contract, or as designated by the Purchasing Manager. 
County shall not be liable for loss of any profits anticipated under this Contract. 
 

22. GRATUITIES:  Contractor shall not provide any gratuity in any form, including entertainment, gifts, or otherwise, 
to any employee, buyer, agent, or representative of County with a view to securing a contract, or securing 
favorable treatment with respect to the award or amendment, or the making of any determination with respect 
to the performance of this Contract. County may terminate this Contract if it is found that gratuities of any kind 
including entertainment, or gifts were offered or given by the Contractor or any agent or representative of the 
Contractor, to any County Official or employee with a view toward securing favorable treatment with respect of 
this contract. If this Contract is terminated by the County pursuant to this provision, County shall be entitled, in 
addition to any other rights and remedies, to recover from the Contractor at least three times the cost incurred 
by Contractor in providing the gratuities. 
 

23. COVENANT AGAINST CONTINGENT FEES:  Contractor represents and warrants that no persons or selling agency 
has been retained to solicit this Contract upon an understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial selling agencies maintained 
by the Contractor to secure business. For breach or violation of this warranty, County shall have the right to 
terminate this Contract without liability, or in its discretion to, as applicable, add to or deduct from the Contract 
price for consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or 
contingent fee. 
 

24.  COUNTY ACCESS:  Contractor shall maintain and make available for inspection, audit or reproduction by any 
authorized representative of County all books, documents, and other evidence pertinent to the costs and 
expenses of this Contract, including but not limited to both direct and indirect costs, cost of labor, material, 
equipment, supplies, and services, and all other costs and expenses of whatever nature for which 
reimbursement is claimed under this Contract. All required records shall be maintained until an audit is 
completed and all required questions arising therefrom are resolved, or three (3) years after completion of the 
contract term, whichever occurs first; provided, however, the records will be retained beyond the third year if 
an audit is in progress or the finding of a completed audit have not been resolved satisfactorily. 
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25. FORFEITURE OF CONTRACT: 

a. The selected Offeror must forfeit all benefits of the contract and County must retain all performance by 
the selected Offeror Contractor and recover all consideration or the value of all consideration paid to 
the selected Offeror pursuant to the contract if: 

b. The selected Offeror was doing business at the time of submitting its proposal offer or had done 
business during the 365- day period immediately prior to the date on which its proposal offer was due 
with one or more Key Contracting Persons if the selected Offeror failed to disclose the name of any such 
Key Contracting Person in its offer; or  

c. The selected Offeror does business with a Key Contracting Person after the date on which the offer that 
resulted in the contract is submitted and prior to full performance of the contract. 

 
26. CONTRACTOR CLAIMS NOTIFICATION: 

a. If any claim, or other action, that relates to Contractor’s performance under this Contract, including 
proceedings before an administrative agency, is made or brought by any person, firm, corporation, or 
other entity against Contractor, Contractor shall give written notice to County of the following 
information within ten (10) working days after being notified of it: 

i. The existence of the claim, or other action; 
ii. The name and address of the person, firm, corporation or their entity that made a claim or that 

instituted any type of action or proceeding; 
iii. The alleged basis of the claim, action or proceeding; 
iv. The court or administrative tribunal, if any, where the claim, action or proceeding was 

instituted; and 
v. The name or names of any person against whom this claim is being made. 

b. Except as otherwise directed, Contractor shall furnish to County copies of all pertinent papers received 
by Contractor with respect to making these claims or actions and all court pleadings related to the 
defense of these claims or actions. 

 
27. CERTIFICATION OF ELIGIBILITY: This provision applies if the anticipated Contract exceeds $100,000.  By 

submitting a bid or proposal in response to this solicitation, the bidder/respondent certifies that at the time of 
submission, he/she is not on the Federal Government’s Excluded Parties List System (www.epls.gov), which 
details a listing of suspended, ineligible, or debarred contractors.  In the event of placement on the list between 
the time of bid/proposal submission and time of award, the bidder/respondent will notify the Hays County 
Purchasing Manager.  Failure to do so may result in terminating this Contract for default. 
 

28. CONTRACTOR LIABILITY, INDEMNIFICATION AND CLAIMS NOTIFICATION: Contractor shall indemnify County, its 
officers, agents, and employees, from and against any and all third party claims, losses, damages, causes of 
action, suits, and liability of every kind whether meritorious or not and, including all expenses of litigation, court 
costs, and reasonable attorney's fees, arising in connection with the services provided by Contractor under this 
Contract.  It is the expressed intention of the Parties to this Contract, both Contractor and County, that the 
indemnity provided for in this paragraph is indemnity by Contractor to indemnify and protect County from the 
consequences of Contractor's actions. 
 

29. CONSTRUCTION OF CONTRACT: 
a. This Contract is governed by the laws of the United States of America and the State of Texas and all 

obligations under this Contract are performable in Hays County, Texas. Venue for any dispute arising out 
of this Contract will lie in the appropriate court of Hays County, Texas. 

b. If any portion of this Contract is ruled invalid, illegal, or unenforceable in any respect by a court of 
competent jurisdiction, the remainder of it shall remain valid and binding. 

c. Headings and titles at the beginning of the various provisions of this Contract have been included only to 
make it easier to locate the subject matter covered by that part, section or subsection and are not to be 
used in construing this Contract. 
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d. When any period of time is stated in this Contract, the time shall be computed to exclude the first day 
and include the last day of period. If the last day of any period falls on a Saturday, Sunday, or a day that 
Hays County has declared a holiday for its employees, these days shall be omitted from the 
computation. All hours in this Contract are stated in Central Standard Time from 2:00 o'clock a.m. on the 
first Sunday of November until 2:00 o'clock a.m. on the second Sunday of March and in Central Daylight 
Saving Time from 2:00 o' clock a.m. on the second Sunday of March until 2:00 o'clock a.m. on the first 
Sunday of November or such other dates as may be adopted for the activation of Daylight Savings Time 
in the United States in future years.  

e. Words of any gender in this Contract shall be construed to include any other gender and words in either 
number shall be construed to include the other unless the context clearly requires otherwise. 

f. Provisions, Words, Phrases, and Statutes, whether incorporated by actual use or by reference, shall be 
applied to this Contract in accordance with Texas Government Code, §§ 312.002 and 312.003.  

 
30. ADDITIONAL GENERAL PROVISIONS: 

a. Contractor must comply with all Federal and State laws and regulations, City and County ordinances, 
orders, and regulations, relating in any way to this Contract. 

b. Contractor must secure all permits and licenses, pay all charges and fees, and give all notices necessary 
for lawful operations. 

c. Contractor must pay all taxes and license fees imposed by the Federal and the State Governments and 
their agencies and political subdivisions upon the property and business of Contractor. 

d. Despite anything to the contrary in this Contract, if the Contractor is delinquent in payment of property 
taxes at the time of providing services, Contractor assigns the amount of any payment to be made for 
services provided under this Contract equal to the amount Contractor is delinquent in property tax 
payments to the Hays County Tax Assessor-Collector for the payment of the delinquent taxes. 

e. In this subsection, "County Building" means any County-owned buildings and does not include buildings 
leased by County.  Contractor must not execute any mortgage, or issue any bonds, shares of stock, or 
other evidence of interest in County Buildings.  

 
31. INTERPRETATION OF CONTRACT: 

a. This document contains the entire agreement between the parties relating to the rights granted and the 
obligations assumed.  Any prior agreements or representations not expressly set forth in this agreement 
are of no force.  Any oral representations or modifications concerning this agreement shall be of no 
force except a subsequent modification in writing signed by the Purchasing Manager.  No official, 
representative, employee, or agent of the County has any authority to modify or amend this contract 
except pursuant to specific authority to do so granted by the Commissioners Court. 

b. If inconsistency exists between provisions of this solicitation, the inconsistency shall be resolved by 
giving precedence in the following ascending order of precedence: 

i. The Schedule of Items/Services 
ii. Terms and Conditions of Request for Proposals; 

iii. General Provisions; 
iv. Other provisions, whether incorporated by reference or otherwise; and 
v. The specifications. 

c. If any contract provision shall for any reason be held invalid, illegal, or unenforceable in any respect, 
invalidity, illegality, or unenforceability shall not affect any other provision, and this contract shall be 
construed as if invalid, illegal or unenforceable provision had never been contained. 

d. This contract shall be governed by the laws of Texas and all obligations are performable in Hays County, 
Texas. 

e. If a word is used with reference to a particular trade or subject matter or is used as a word of art, the 
word shall have the meaning given by experts in that particular field. 

f. Words in the present or past tense include the future tense.  The singular includes the plural and the 
plural includes the singular.  The masculine gender includes the feminine and neuter genders. 
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g. The headings in this contract have been included only to make it easier to locate the subject covered by 
each provision and are not to be used in construing this contract. 

h. Provisions, words, phrases, and statutes, whether incorporated by actual use or by reference, shall be 
applied to this contract in accordance with TEX. GOV'T CODE ANN., SEC 312.002, 312.003 (Vernon 1991). 

 
32. MODIFICATIONS: 

a. The County Purchasing Manager may at any time, by written order, and without notice to the sureties, if 
any, make changes within the general scope of this contract in any one of the following: 

i. Drawings, designs or specifications when the supplies to be furnished are to be specifically 
manufactured for the County in accordance with the drawings, designs, or specifications. 

ii. Method of shipment or packing. 
iii. Place of deliveries. 
iv. Correction of errors of a general administrative nature or other mistakes, the correction of 

which does not affect the scope of the contract, or does not result in expense to the Contractor. 
v. Description of items to be provided. 

vi. Time of performance (i.e. hours of day, days of week, etc) 
b. If any such change causes an increase or decrease in the cost of, or time required for, performance of 

any part of the work under this contract whether, or not changed by the order, the Commissioners 
Court shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall 
modify the contract.  The Contractor must submit any "proposal for adjustment" under this clause 
within thirty (30) calendar days from the date of receipt of the written order.  However, if the County 
Purchasing Manager decides that the facts justify it, the County Purchasing Manager may receive and 
act upon a proposal submitted before final payment of the contract.  If the Contractor's proposal 
includes the cost of property made obsolete or excess by the change, the County shall have the right to 
prescribe the manner of disposition of the property.  Failure to agree to any adjustment shall be a 
dispute under the Disputes and Appeals clause.  However, nothing in this clause shall excuse the 
Contractor from proceeding with the contract as changed.  

 
33. PRICE CHANGES: The prices offered shall remain firm for the period of the contract.  The prices offered shall also 

remain firm for the option years should the County choose to exercise the option to renew, except for changes 
that are industry wide and beyond the control of the contractor.  If such changes do occur, it will be the 
responsibility of the contractor to provide documentation to Hays County substantiating the changes to the bid 
prices. Any price changes must be approved by Hays County. 
 

34. INSURANCE AND LIABILITY: During the period of this contract, contractor shall maintain at his expense, 
insurance with limits not less than those prescribed below.  With respect to required insurance, Contractor shall; 

a. Name County as additional insured as its interests may appear. 
b. Provide County a waiver of subrogation. 
c. Provide County with a thirty (30) calendar day advance written notice of cancellation or material change 

to said insurance. 
d. Provide the County Purchasing Manager at the address shown on Page 1 of this contract, a Certificate of 

Insurance evidencing required coverage within ten (10) calendar days after receipt of Notice of Award. 
Also, ensure your certificate contains the contract number as indicated on the Contract Award form 
when issued by Hays County. 

e. Submit an original certificate of insurance reflecting coverage as follows: 
 

Automobile Liability: 
Bodily Injury (Each person) $250,000.00 

Bodily Injury (Each accident) $500,000.00 
Property Damage $1,000,000.00 

 
Commercial General Liability (Including Contractual Liability): 
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Bodily Injury (Each accident) $1,000,000.00 
Property Damage $100,000.00 

 
Excess Liability: 

Umbrella Form  Not Required 
 
Labor Liability: 

Worker's Compensation Meeting Statutory 
Requirements 
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V. Vendor Reference Form 
 

List three (3) references of current customers who can verify the quality of service your company provides.  The County 
prefers customers of similar size and scope of work to this proposal/bid.  This form must be returned with your 
bid/proposal. 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 
  

REFERENCE ONE 

REFERENCE TWO 

REFERENCE THREE 
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VI. Certificate of Interested Parties 
 

In 2015, the Texas Legislature adopted House Bill 1295, which added 2252.908 to the Texas Government Code and 
applies to all contracts entered into on or after January 1, 2016. Section 2252.908 (b)(1)(2) applies only to a contract of a 
governmental entity or state agency that requires an action or vote by the governing body of the entity or agency before 
the contract may be signed or that has a value of at least $1 million. In addition, pursuant to Section 2252.908 (d), a 
governmental entity or state agency may not enter into a contract described by Subsection (b) with a business entity 
unless the business entity, in accordance with this section and rules adopted under this section, submits a disclosure of 
interested parties to the governmental entity or state agency at the time the business entity submits the signed contract 
to the governmental entity or state agency. 

With regard to Hays County purchases, a vendor or other person who is awarded a contract or purchase approved by 
Hays County Commissioners Court is required to electronically complete a Form 1295 through the Texas Ethics 
Commission website at https://ethics.state.tx.us/whatsnew/elf_info_form1295.htm and submit a signed copy of the 
form to the Hays County Purchasing office. A contract, including County issued purchase order (if applicable), will not be 
enforceable or legally binding until the County received and acknowledges receipt of the properly completed Form 1295 
from the awarded vendor. 

If you do not have access to the link provided above or have any questions, contact Purchasing at 512-393-5532. 

330



IFB 2022-B02 Road Building Materials – Limestone Rock Asphalt (Cold Mix)   Page 21 of 31 

VII. Conflict of Interest Questionnaire  
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VIII. CODE OF ETHICS FOR HAYS COUNTY 
Public employment is a public trust. It is the policy of Hays County to promote and balance the objective of protecting 
government integrity and the objective of facilitating the recruitment and retention of personnel needed by Hays 
County. Such a policy implemented by prescribing essential standards of ethical conduct without creating unnecessary 
obstacles to entering public services. 

Public servants must discharge their duties impartially so as to assure fair competitive access to governmental 
procurement by responsible contractors. Moreover, they should conduct themselves in such a manner as to foster 
public confidence in the integrity of the Hays County procurement organization. 

To achieve the purpose of this article, it is essential that those doing business with Hays County also observe the ethical 
standards prescribed here. 

It shall be a breach of ethics to attempt to influence any public employee, elected official or department head to breach 
the standards of ethical conduct set forth in this code. 

It shall be a breach of ethics for any employee of Hays County or a vendor doing business with the county to participate 
directly or indirectly in a procurement when the employee or vendor knows that: 

The employee or any member of the employee’s immediate family, or household has a substantial financial interest 
pertaining to the procurement. This means ownership of 10% or more of the company involved and/or ownership of 
stock or other interest or such valued at $2500.00 or more. 

A business or organization in which the employee, or any member of the employee’s immediate family, has a financial 
interest pertaining to the procurement. 

Gratuities: It shall be a breach of ethics to offer, give or agree to give any employee of Hays County or for any employee 
to solicit, demand, accept or agree to accept from a vendor, a gratuity of consequence or any offer of employment in 
connection with any decision approval, disapproval, recommendation, preparation or any part of a program 
requirement or purchase request influencing the content of any specification or procurement standard, rendering of 
advice, investigation, auditing, or in any other advisory capacity in any proceeding or controversy, any particular matter 
pertaining to any program requirement or a contract or subcontract, or to any solicitation or proposal therefore pending 
before this government. 

Kickbacks: It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of 
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for Hays County 
as an inducement for the award of a contract or order. 

Contract Clause: The prohibition against gratuities and kickbacks prescribed above shall be conspicuously set forth in 
every contract and solicitation therefore. 

Any effort to influence any employee, elected official, or department head to violate the standards of the code is 
grounds to void the contract. Certify, by your signature below, that you understand the ethics policy of Hays County and 
in no way will attempt to violate the code. 

 

SIGNATURE: __________________________________________________________ 

PRINT NAME & TITLE: _________________________________________________ 

COMPANY NAME: _____________________________________________________  
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IX. Hays County Practices Related to Historically Underutilized Businesses 

1. STATEMENT OF PRACTICES 

Hays County will strive to ensure that all businesses, regardless of size, economic, social or ethnic 
status have an equal opportunity to participate in the County’s procurement processes. The County 
is committed to promote full and equal business opportunity for all businesses to supply the goods 
and services needed to support the mission and operations of county government, and seeks to 
encourage the use of certified historically underutilized businesses (HUB’s) through the use of race, 
ethnic and gender neutral means. It is the practice of Hays County to involve certified HUBs to the 
greatest extent feasible in the County’s procurement of goods, equipment, services and 
construction projects while maintaining competition and quality of work standards. The County 
affirms the good faith efforts who recognize and practice similar business standards. 

2. DEFINITIONS 

Historically underutilized businesses (HUBs), also known as a disadvantaged business enterprise 
(DBE), are generally business enterprises at least 51% of which is owned and the management and 
daily business operations are controlled by one or more persons who is/are socially and 
economically disadvantaged because of his/her identification as a member of certain groups, 
including women, Black Americans, Mexican Americans, and other Americans if Hispanic origin, 
Asian Americans and American Indians. 

Businesses include firms, corporations, sole proprietorships, vendors, suppliers, contractors, 
subcontractors, professionals and other similar references when referring to a business that 
provides goods and/or services regardless of the commodity category. 

Certified HUB’s include business enterprises that meet the definition of a HUB and who meet the 
certification requirements of certification agencies recognized by Hays County, as expressed below. 

Statutory bid limit refers to the Texas Local Government Code provision that requires competitive 
bidding for many items valued at greater than $50,000. 

3. GUIDELINES 

a. Hays County, its contractors, their subcontractors and suppliers, as well as all vendors of goods, 
equipment and services, shall not discriminate on the basis of race, color, creed, gender, age, 
religion, national origin, citizenship, mental or physical disability, veteran’s status or political 
affiliation in the award and/or performance of contracts. All entities doing business or 
anticipating doing business with the County shall support, encourage and implement affirmative 
steps toward a common goal of establishing equal opportunity for all citizens and businesses of 
the County. 

b. Vendors and/or contractors desiring to participate in the HUB program must successfully 
complete the certification process with the State of Texas or Texas Unified Certification 
Program. The vendor or contractor is also required to hold a current valid certification (title) 
from either of these entities. 
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c. Vendors and/or contractors must be registered with the State Comptroller’s web-based HUB 
directory and with the Comptroller’s Centralized Master Bidder’s List (CMBL). Hays County 
will solicit bids from certified HUB’s for state purchasing and public works contracts. 

4. Hays County will actively seek and encourage HUBs to participate in all facets of the procurement 
process by: 

a. Continuing to increase and monitor a database of certified HUB vendors, professionals and 
contractors. The database will be expanded to include products, areas of expertise and 
capabilities of each HUB firm. 

b. Continuing to seek new communication links with HUB vendors, professionals and contractors to 
involve them in the procurement process. 

c. Continuing to advertise bids on the County’s website and in the newspapers including 
newspapers that target socially and economically disadvantaged communities. 

5. As prescribed by law, the purchase of one or more items costing in excess of the statutory bid limit 
must comply with the competitive bid process. Where possible, those bids will be structured to include 
and encourage the participation of HUB firms in the procurement process by: 

a. Division of proposed requisitions into reasonable lots in keeping with industry standards and 
competitive bid requirements. 

b. Where feasible, assessment of bond and insurance requirements and the designing of such 
requirements to reasonably permit more than one business to perform the work. 

c. Specifications of reasonable, realistic delivery schedules consistent with the County’s actual 
requirements. 

d. Specifications, terms and conditions reflecting the County’s actual requirements are clearly 
stated, and do not impose unreasonable or unnecessary contract requirements. 

6. A HUB practice statement shall be included in all specifications. The County will consider the bidder’s 
responsiveness to the HUB Practices in the evaluation of bids and proposals. Failure to demonstrate a 
good faith effort to comply with the County’s HUB practices may result in a bid or proposal being 
considered non-responsive to specifications. 

7. Nothing in this practice statement shall be construed to require the County to award a contract other 
than to the lowest responsive bidder as required by law. This practice is narrowly tailored in accordance 
with applicable law. 

 

Sign for acknowledgement of the Hays County HUB Practices: 

 

 

_____________________________________________ ___________________________ 
Signature Date 
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X. Hays County House Bill 89 Verification 
 
 
I, _____________________________________ (Person name), the undersigned representative of 

________________________________(Company or Business name, hereafter referred to as Company) being an adult 

over the age of eighteen (18) years of age, after being duly sworn by the undersigned notary, do hereby depose and 

verify under oath that the company named above, under the provisions of Subtitle F, Title 10, Government Code Chapter 

2270: 

1. Does not boycott Israel currently; and 
2. Will not boycott Israel during the term of the contract. 

Pursuant to Section 2270.001, Texas Government Code: 

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any action 
that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or 
with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action 
made for ordinary business purposes; and 

2. “Company” means a for-profit sole proprietorship, organization, association, corporation, partnership, joint 
venture, limited partnership, limited liability partnership, or any limited liability company, including a wholly 
owned subsidiary, majority-owned subsidiary, parent company or affiliate of those entities or business 
associations that exist to make a profit. 

 

______________________________________ ____________________ 
Signature of Company Representative Date 

 
On this _____ day of ____________________, 20____, personally appeared ________________________________, the 

above-named person, who after by me being duly sworn, did swear and confirm that the above is true and correct. 

 
NOTARY SEAL ____________________________________ 
 Notary Public in and for the State of Texas 

 ____________________________________ 
 Date 
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XI. Hays County Purchasing Department Senate Bill 252 Certification 
 
On this day, I, ______________________________, the Purchasing Representative for Hays County in San Marcos, 
Texas, pursuant to Texas Government Code, Chapter 2252, Section 2252.152 and Section 2252.153, certify that I did 
review the website of the Comptroller of the State of Texas concerning the listing of companies that is identified under 
Section 806.051, Section 807.051 or Section 2253.253 and I have ascertained that the below-named company is not 
contained on said listing of companies which do business with Iran, Sudan or any Foreign Terrorist Organization. 

 
_________________________________________ 
Company Name 
 
_________________________________________ 
IFB or Vendor number 
 
 
CERTIFICATION CHECK PERFORMED BY: 
 
_________________________________________ 
Purchasing Representative 
 
_________________________________________ 
Date 
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XII. Vendor/Bidder’s Affirmation 
 

1. Vendor/Bidder affirms that they are duly authorized to execute this Contract, that this company, corporation, 
firm, partnership or individual has not prepared this bid in collusion with any other bidder, and that the contents 
of this bid as to price, terms or conditions of said bid have not been communicated by the undersigned nor by 
any employee or agent to any other person engages in this type of business prior to the official opening of this 
bid. 

2. Vendor/Bidder hereby assigns to Purchaser any and all claims for overcharges associated with this Contract 
which arise under the antitrust laws of the United States, 15 USCA Section 1 et seq., and which arise under the 
antitrust laws of the State of Texas, Tex. Bus. & Com. Code, Section 15.01, et seq. 

3. Pursuant to 262.0276 (a) of the Texas Local Government Code, Vendor/Bidder, hereby affirms that 
Vendor/Bidder: 

 _______ Does not own taxable property in Hays County, or; 

 _______ Does not owe any ad valorem taxes to Hays County or is not otherwise indebted to Hays County 
 
 
____________________________________________ 
Name of Contracting Company 

If taxable property is owned in Hays County, list property ID numbers: 

___________________________________________________________________________________________ 

 

____________________________________________ 
Signature of Company Official Authorizing Bid/Offer 

____________________________________________ _________________________________ 
Printed Name Title 

____________________________________________ _________________________________ 
Email Address Phone  
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XIII. Debarment and Licensing Certification 
 

STATE OF TEXAS  § 
   § 
COUNTY OF HAYS § 

I, the undersigned, being duly sworn or under penalty of perjury under the laws of the United States and the State of 
Texas, certifies that Firm named herein below and its principals: 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from covered transactions by any federal department or agency;  

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, 
or performing a public (federal, state or local) transaction or contract under a public transaction; violation of 
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

c. Are not presently indicted for or otherwise criminally or civilly charged by a federal, state or local governmental 
entity with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; 

d. Have not within a three-year period preceding this application/proposal had one or more public (federal, state 
or local) transactions terminated for cause or default;  

e. Are registered and licensed in the State of Texas to perform the professional services which are necessary for 
the project; and 

f. Have not been disciplined or issued a formal reprimand by any State agency for professional accreditation within 
the past three years. 

 

_________________________________ 
Name of Firm 

_________________________________ ______________________________ 
Signature of Certifying Official Title of Certifying Official 

_________________________________ ______________________________ 
Printed Name of Certifying Official Date 

Where the Firm is unable to certify to any of the statements in this certification, such Firm shall attach an explanation to 
this certification. 

SUBSCRIBED and sworn to before me the undersigned authority by _____________________________________on this 
the day of _______, 20___, on behalf of said Firm. 

 ____________________________________ 
 Notary Public in and for the State of Texas 

 My commission expires: ________________ 
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XIV. Related Party Disclosure Form 

 
Hays County strives to provide financial transparency to its taxpayers.  Completion of this form will allow for added 
transparency into the procurement process by disclosing Vendor relationships with current or former Hays County 
employees. The existence of a relationship may not present a legal or ethical conflict for a Vendor. However, disclosure 
will allow for consideration of potential conflicts and/or ways to eliminate conflicts.  

A Vendor who Employs any of the following is required to disclose the relationship on this form: 

 Current Hays County employee (including elected or appointed official) (Complete Section A) 
 Former Hays County employee who has been separated from Hays County for no less than four (4) years 

(including elected or appointed official) (Complete Section B) 
 Person related within the 2nd degree of consanguinity or affinity to either of the above(1) (Complete Section C) 

If no known relationships exist, complete Section D.  

This form is required to be completed in full and submitted with the proposal package. A submitted proposal package 
that does not include this completed form will be considered non-responsive and will not be eligible for an award.  

Section A: Current Hays County Employee

______________________________________________________________________________________________ 
Employee Name            Title 

Section B: Former Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title     Date of Separation from County 

Section C: Person Related to Current or Former Hays County Employee 

______________________________________________________________________________________________
Employee or Former Employee Name           Title    

______________________________________________________________________________________________ 
Name of Related Person            Title                                                 Relationship

Section D: No Known Relationships 

If no relationships in accordance with the above exist or are known to exist, provide a written explanation below: 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
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Attach additional pages if necessary. 

 

I, the undersigned, hereby certify that the information provided is true and complete to the best of my knowledge. 

_________________________________ 
Name of Vendor 

_________________________________ ______________________________ 
Signature of Certifying Official Title of Certifying Official 

_________________________________ ______________________________ 
Printed Name of Certifying Official Date 

 

  (1)A degree of relationship is determined under Texas Government Code Chapter 573. (as outlined below) 

 

Relationship of Consanguinity 

 
Person 

1st Degree 2nd Degree 3rd Degree* 4th Degree* 

child or parent 
grandchild, sister, 
brother or grand-

parent 

great-grandchild, 
niece, nephew, 
aunt,* uncle* or 

great-grandparent 

great-great-
grandchild, 
grandniece, 

grandnephew, first 
cousin, great aunt,* 

great uncle* or great-
great-grandparent 

* An aunt, uncle, great aunt or great uncle is related to a person by consanguinity only if he or she is the 
sibling of the person's parent or grandparent. 

  

Relationship of Affinity 

 
Person 

1st Degree 2nd Degree 

spouse, mother-in-law, father-in-law, son-in-
law, daughter-in-law, stepson, stepdaughter, 

stepmother or stepfather 

brother-in-law, sister-in-law, spouse's 
grandparent, spouse's grandchild, grandchild's 

spouse or spouse of grandparent 

 

“Vendor” shall mean any individuals or entity that seeks to enter into a contract with Hays County. 

“Employs” shall mean any relationship wherein Vendor has made arrangements to compensate an individual, 
directly or by way of a business organization in which the individual has a sharehold or ownership interest, even if 
that arrangement is contractual and/or on an hourly-charge basis. 
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Contract 
Item 
Number Item Number Description

Estimated 
Quantity
(+/-)

Unit of 
Measure

Bid Price Per 
Unit
(Pickup)

Bid Price Per Unit
(Delivered to 
2171 Yarrington 
Road)

B02.1 TXDOT Item 330 Limestone Rock Asphalt Pavement Type I Grade A 3,000            tons
B02.2 TXDOT Item 330 Limestone Rock Asphalt Pavement Type I Grade A (Plus) 3,000            tons
B02.3 TXDOT Item 330 Limestone Rock Asphalt Pavement Type I Grade B 1,000            tons
B02.4 TXDOT Item 330 Limestone Rock Asphalt Pavement Type I Grade B (Plus) 1,000            tons
B02.5 TXDOT Item 330 Limestone Rock Asphalt Pavement Type I Grade C 1,000            tons
B02.6 TXDOT Item 330 Limestone Rock Asphalt Pavement Type I Grade C (Plus) 1,000            tons
B02.7 TXDOT Item 330 Limestone Rock Asphalt Pavement Type II Grade DS 10,000          tons
B02.8 TXDOT Item 330 Limestone Rock Asphalt Pavement Type II Grade DS (Plus) 10,000          tons

Delivery days after receipt of order: Minimum load for delivery:
Plant Location: Contact name and phone at plant:

Signature of Authorized Representative: 
Printed Name: Date: 

Company Name: 

In compliance with the Invitation for Bid, the undersigned Bidder having examined the  Specifications, and being familiar with the conditions to be met, hereby submits the following Bid for 
furnishing the material, equipment, labor and everything necessary for providing the items listed below and agrees to deliver said items as requested for the prices set forth on this form.  A bid will 

be subject to being considered irregular and may be rejected if it shows omissions, alterations of form, conditional alternate bids, additions or alternates in lieu of  the items specified, if the unit 
prices are obviously unbalanced (either in excess of or below reasonably expected values), or irregularities of any kind. Quantities listed are approximations of annual needs and will be used for 

the comparison of bids.  Individual orders and payments will be made in accordance with the contract.

Attachment A: IFB 2022-B02 Road Building Materials – Limestone Rock Asphalt (Cold Mix) Bid Form

The undersigned affirms that they are duly authorized to execute a contract, that this Bid has not been prepared in collusion with any other Respondent, nor any employee of 
Hays County, and that the contents of this Bid have not been communicated to any other Respondent or to any employee of Hays County prior to the official opening.

MATERIALS ONLY

BIDDER INFORMATION AND CERTIFICATION
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve renewal of IFB 2019-B03 Road Building Materials - Hot Mix with Texas Materials Group, and Colorado 
Materials, Ltd. for one (1) additional year as stated in the original bid, effective October 29, 2021. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 19, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Borcherding 
 

BECERRA  N/A 

 
SUMMARY 

The Transportation Department utilizes this contract for Road Building Materials throughout the County as needed. 
Colorado Materials, Ltd. would like to renew their contract for one additional year, with no proposed price changes 
and Texas Materials Group would like to renew their contract for one additional year, with the attached proposed 
price changes. 
 
The County will utilize the prices on the award summary and will order from the lowest bidder first; if materials are 
unavailable through the 1st lowest bidder, then the County may order from the 2nd lowest bidder.   
 
Attachments: 
Texas Materials Group Renewal 
Colorado Materials, Ltd. Renewal 
Award Summary - Renewal 2 
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IFB 2019-B03 Road Building Materials - Hot Mix
Award Summary

Contract 
Item 

Number Item Number Description
 Bid Price Per Unit

(Pickup) 

 Bid Price Per Unit
(Delivered to 2171 
Yarrington Road) 

B03.1 TXDOT Item 340 Dense-Graded Hot-Mix Asphalt (Small Quantity) Type A Colorado Materials, Ltd. NB
B03.2 TXDOT Item 340 Dense-Graded Hot-Mix Asphalt (Small Quantity) Type B Tied Texas Materials
B03.3 TXDOT Item 340 Dense-Graded Hot-Mix Asphalt (Small Quantity) Type C Colorado Materials, Ltd. Texas Materials
B03.4 TXDOT Item 340 Dense-Graded Hot-Mix Asphalt (Small Quantity) Type D Colorado Materials, Ltd. Texas Materials
B03.5 TXDOT Item 341 Dense-Graded Hot-Mix Asphalt Type A NB Colorado Materials, Ltd.
B03.6 TXDOT Item 341 Dense-Graded Hot-Mix Asphalt Type B Tied Colorado Materials, Ltd.
B03.7 TXDOT Item 341 Dense-Graded Hot-Mix Asphalt Type C Colorado Materials, Ltd. Colorado Materials, Ltd.
B03.8 TXDOT Item 341 Dense-Graded Hot-Mix Asphalt Type D Colorado Materials, Ltd. Colorado Materials, Ltd.
B03.9 TXDOT Item 347 Thin Overlay Mixtures (TOM) Type C NB NB
B03.10 TXDOT Item 347 Thin Overlay Mixtures (TOM) Type F NB NB

Contract 
Item 

Number Description Unit of Measure Colorado Materials, Ltd.  Texas Materials 

B03.11 Material Transportation Service (per mile per ton) miles 0.50$                                      0.24$                                      
B03.12 Demurrage Charge (per hour) hour 70.00$                                    75.00$                                    
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OFFICE OF THE COUNTY AUDITOR 
Hays County Purchasing 

712 S. Stagecoach Trail, Ste. 1071  
San Marcos, Texas 78666 

512-393-2271 
Marisol Villarreal-Alonzo, CPA      Vickie Dorsett 
County Auditor        First Assistant County Auditor 

marisol.alonzo@co.hays.tx.us      vickie.dorsett@co.hays.tx.us 
 

October 15, 2021 
 
Century Asphalt, Ltd.  
3003 Kilgore Pkwy. 
Baytown, TX 77523 
 
RE:  Annual contract renewal 
    
The annual contract for Road Building Materials, IFB 2019-B03 is scheduled to expire on October 28, 
2021.  This letter will serve as official notice that Hays County would like to exercise our 2nd option to 
renew the existing contract for one (1) additional year effective October 29, 2021 – October 28, 2022, 
provided all terms and conditions remain unchanged and in full force and effect as provided in the 
current contract with the attached proposed price changes.  If you are in agreement with the renewal 
terms, please acknowledge below and send back via the purchasing email below.  Upon approval by the 
Hays County Commissioners Court, a fully executed copy will be returned to you for your files. 
 
Texas Material Group, Inc. has acquired Century Asphalt, Ltd. on July 30, 2021.  Hays County and Texas 
Material Group, Inc. executed a Consent to Assignment for this contract.  All awarded items for Century 
Asphalt, Ltd.  will not be renewed and awarded to Texas Material Group, Inc. 
 
Please email purchasing@co.hays.tx.us  if you have any questions or need additional information.  
Thank you. 
 
Sincerely, 
 
Marisol Villarreal-Alonzo, CPA 
Hays County Auditor 

 
 
______________________________________  _______________________________________ 
Signature      Company 
 
______________________________________  _______________________________________ 
Printed Name      Date 

 
Approved by the Hays County Commissioners Court on: 
 
______________        _________________________________________________________________ 
Date   Ruben Becerra, Hays County Judge 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to adopt a resolution supporting the placement of "No Parking" signs on FM 150 
where it crosses Onion Creek in Precinct 4. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 19, 2021  N/A 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding  SMITH  N/A 

 
SUMMARY 

Parking has become a safety concern at two locations where FM 150 crosses Onion Creek. People park along the 
shoulder of FM 150 looking for access to Onion Creek, often trespassing on private property to do so. TXDOT has 
asked that Hays County adopt a resolution in favor the placement of the signs. 
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RESOLUTION IN SUPPORT OF PLACING 
“NO PARKING” SIGNS ON FM 150 AT TWO CROSSINGS

ON ONION CREEK
IN PRECINCT 4 OF HAYS COUNTY, TEXAS

STATE OF TEXAS    §
COUNTY OF HAYS  §

WHEREAS, parking along and on the traveled way of certain roads and streets can jeopardize the safety of Hays
County citizens, both motorists and pedestrians; and

WHEREAS, the Hays County Commissioners Court desires to provide for the safest roads possible for
its citizen · and the motoring public; and

WHEREAS, it is generally permissible by law to park on and along roads and street to provide for ordinary and
common access to abutting residential property, circumstances arise occasionally where such parking on roads and
streets create conditions dangerous to the safety of citizens, interfere with the free and efficient movement of
traffic, or impose inconveniences on the public at large which maybe remedied by the imposition of no-parking
restrictions at specific locations along roads and streets; and

WHEREAS, it has become common for people to park on the shoulder of FM 150 at these two locations looking 
for places to access Onion Creek, often trespassing on private property; and

WHEREAS, parking at these locations poses a public safety hazard to the residents of Hays County as well 
as the traveling public; and

WHEREAS, The Texas Department of Transportation requires that the Hays County Commissioners Court adopt 
of resolution is favor of establishing a No Parking condition at these locations.

NOW THEREFORE, BE IT RESOLVED that the Hays County Commissioners Court does hereby request that 
the Texas Department of Transportation place “No Parking” signs on FM 150 at the two crossings of Onion Creek 
in Precinct 4.

ADOPTED THIS THE 19TH DAY OF OCTOBER, 2021

Ruben Becerra 
Hays County Judge

______________________________ ______________________________
Debbie Gonzales Ingalsbe Mark Jones
Commissioner, Pct. 1 Commissioner, Pct. 2

______________________________ ______________________________
Lon A. Shell Walt Smith 
Commissioner, Pct. 3 Commissioner, Pct. 4

ATTEST:

_________________________
Elaine H. Cárdenas, MBA, PhD 
Hays County Clerk
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to accept the Site Improvement Performance Bond No. LICX1209918 in the amount 
of $803,175.76 for street excavation, drainage, and erosion control improvements in the Caliterra Subdivision, 
Phase 4, Section 11. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

BORCHERDING  SMITH  N/A 

 
SUMMARY 

The final plat for Caliterra, Phase 4, Section 11 has been reviewed under the interlocal  
cooperation agreement with the City of Dripping Springs and has been approved by County staff. While the plat has  
been approved administratively, formal acceptance of fiscal surety is required by Commissioners Court action. 
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Carlson, Brigance & Doering, Inc.

353



Carlson, Brigance & Doering, Inc.
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Carlson, Brigance & Doering, Inc.
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to call for a public hearing on November 2, 2021 to establish 3-way stop locations 
on Old Bastrop Highway at the intersections of Posey Road and Francis Harris Lane. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding  INGALSBE  N/A 

 
SUMMARY 

As a result of a recent traffic study, it is recommended that two 3-way stop locations are necessary to control 
vehicle traffic at these intersections on Old Bastrop Hwy for the safety of local residents, and in lieu of possible 
speed bump installations.  New stop signs would only be installed on Old Bastrop Hwy, as there are currently stop 
signs on Posey Road and Francis Harris Lane. 
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GENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the County Judge to execute an Interlocal Agreement between Hays 
County and the City of Kyle relating to the Center Street Union Pacific Railroad (UPRR) Siding Relocation Project 
and amend the budget accordingly. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 19, 2021 
 

$0.00 

 

LINE ITEM NUMBER 

035-802-96-650] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding, P.E., Transportation Director 
 

JONES  N/A 

 
SUMMARY 

The City of Kyle submitted a project application during the CAMPO 2018 project call and was awarded 
$15,209,034.00 in project funding for the Center Street UPRR Siding Relocation Project. As part of the Project 
application, the City committed to fund $1,230,000.00 in local match dollars. Subsequent to the Project being 
awarded funding by CAMPO, the City requested that the County assume responsibility for project development. 
Since that time, the County has moved forward, in cooperation with the UPRR, in development of the Project, 
including design, environmental clearance, and utility relocation coordination. Additionally, the County applied for 
and was awarded $3,802,258.00 in Transportation Development Credits (TDC's) by CAMPO in January 2021 to 
assist with the Federally-required  local match obligation for the Project. The Interlocal Agreement would 
memorialize the roles and responsibilities of Hays County and the City of Kyle regarding the cost participation by 
both entities. Hays County would fund environmental clearance and design for the Project, estimated to be 
$975,000.00 previously authorized through the County's 2016 Road Bond Program. The County would also fund 
preliminary design and environmental clearance for the companion project, the Kohlers Crossing Railroad 
Overpass, estimated to be $800,000.00 and previously authorized through the County's 2016 Road Bond Program. 
The City would fund the utility relocation, Texas Department of Transportation direct costs, and other expenses that 
would not be reimbursable through either the original CAMPO project award or TDC's. The City's total funding 
responsibility would not exceed the original $1,230,000 commitment made in the CAMPO 2018 project application. 
The Interlocal Agreement would also grant permission for construction to occur with the City's limits.  
 
Budget Amendment: 
Increase .4301 Intergovernmental Revenue ($1,230,000) 
Increase .5611_400 Construction $327,940 
Increase .5623_400 Utility Relocation $166,500 
Increase .5632_400 Right of Way Acquisition $735,560 
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INTERLOCAL AGREEMENT BETWEEN 
HAYS COUNTY AND THE CITY OF KYLE  

RELATED TO THE CENTER STREET UNION PACIFIC RAIL SIDING PROJECT  
 

 
THE STATE OF TEXAS  § 

§ KNOW ALL BY THESE PRESENTS: 
COUNTY OF HAYS   § 

  This Interlocal Agreement (the “Agreement”) is entered into as of this _______ day of 
September, 2021, by and between Hays County, a political subdivision of the State of Texas (the 
“County”) and the City of Kyle, a Texas home-rule municipality (the “City”) (collectively, the 
“Parties”).  In this Agreement, the City and the County are sometimes individually referred to as 
“a Party” and collectively referred to as “the Parties”. 
 

RECITALS 
 

 WHEREAS, V.T.C.A., Government Code, Chapter 791, cited as the Texas Interlocal 
Cooperation Act, provides that any one or more public agencies may contract with each other for 
the performance of governmental functions or services for the promotion and protection of the 
health and welfare of the inhabitants of this State and the mutual benefit of the parties; and 
 
 WHEREAS, the County desires to relocate the Center Street Union Pacific Rail Siding 
from Kohlers Crossing to approximately 2,000 feet north of Burleson Street; and 
 
 WHEREAS, the Center Street Union Pacific Rail Siding Project lies within the city limits 
of Kyle; and 
 

WHEREAS, the County and the City desire to cooperate in the expeditious relocation of 
Center Street Union Pacific Rail Siding from Kohlers Crossing to approximately 2,000 feet north 
of Burleson Street (the “Project”);  
 

NOW THEREFORE, in consideration of the foregoing premises and the mutual promises 
and agreements of the Parties contained in this Agreement, the Parties agree as follows:  

 
I. 

PURPOSE 
 

1.01 General.  The purpose of this Agreement is to provide for the City’s participation 
in the design and construction of the Project (Participation). The Project includes the planning and 
construction of the relocation of Union Pacific siding track from Kohlers Crossing to 
approximately 2,000 feet north of Burleson Street, including track centers with power switches 
and bridges, at the approximate location shown on Exhibit A. 
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II. 
COUNTY OBLIGATIONS 

 
 2.01 Design and Environmental Clearance Costs.  The County shall be responsible 
for contracting with Union Pacific Railroad (UPRR) regarding the engineering and design costs 
for the Project. The County shall also be responsible for costs related to the environmental 
clearance for the Project. The Project engineering, design and environmental clearance costs for 
which the County is responsible are estimated to be $975,000.00. The County is also responsible 
for funding the preliminary design, environmental clearance and 30% construction plans for the 
Center Street Union Pacific Rail Siding Project companion project, the Kohlers Crossing Railroad 
Overpass Project, estimated to be $800,000.00. The County anticipates the Kohlers Crossing 
Railroad Overpass Project could be funded via a future grant process. The County’s participation 
is shown on Exhibit B. 

 2.02 Right-of-way Acquisition and Utility Relocation Costs.  The County shall assist 
in the acquisition of right-of-way in cooperation with UPRR as requested and necessary and shall 
advance fund the right-of-way (ROW) acquisition costs. ROW costs expended after the execution 
of an Advance Funding Agreement by the County and the Texas Department of Transportation 
will be eligible for reimbursement through CAMPO 2018 project call grant funding (CAMPO 
funding) awarded to the project (the County applied for and was awarded Transportation 
Development Credits (TDC’s) by CAMPO to remove the Federally-required local match 
requirement; the TDC’s, however, are not available to reimburse eligible project costs). ROW 
acquisition costs are currently estimated at $2,416,926.00. The County shall assist in the utility 
relocation in cooperation with UPRR as requested and necessary and shall advance fund the utility 
relocation costs. Utility relocation costs are not eligible for reimbursement through the CAMPO 
grant funding. City shall be responsible for the utility relocation costs for the Project, currently 
estimated at $166,500.00 and shall be solely responsible for the relocation of any City utilities. 
The estimated $166,500.00 utility relocation costs include City and other utility provider relocation 
costs. City-incurred utility relocation costs would be the cost responsibility of the City in addition 
to relocation costs incurred by other utility providers.  

 2.03 Construction Costs.  The estimated Project Construction Cost is $13,068,401.00. 
The County, under its Advanced Funding Agreement (“AFA”) with TxDOT (approved by the 
Hays County Commissioners Court on or about July 27, 2021), will fund these costs in anticipation 
of reimbursement from CAMPO funding, which will be funded through the Texas Department of 
Transportation (TxDOT). If the AFA is modified or terminated by TxDOT, then the County’s 
responsibility to fund Project Construction Cost will also be modified or terminated accordingly. 

 2.04 Construction Plans.  The County and the City agree to mutually approve the plans 
and specifications related to the Project. Prior to letting of construction, the County shall submit 
any changes or modifications to the plans to the City for mutual review and approval.   

 2.05 Permits.  This section is applicable in the event the County is responsible for the 
construction of the Project. The County shall be responsible for obtaining permits, if any, required 
for the construction of the Project. 
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 2.06 Insurance, Bonds and Warranties.  This section is applicable in the event the 
County is responsible for the construction of the Project. The County shall require the contractor 
for the Project to name the City as an additional insured on any policies related to the Project.  The 
County shall require the contractor to provide performance bonds in favor of the City for the 
Project in amounts satisfactory to the City.   

III. 
CITY OBLIGATIONS 

3.01 Right-of-way Acquisition, Utility Relocation and Direct Costs.   

The City's total funding responsibilities for costs covered in this Interlocal Agreement shall 
not exceed the City's original commitment of $1,230,000.00 as stated in the City's original 
CAMPO 2018 project call application. The City shall be responsible for the reimbursable utility 
relocation costs associated with the project, currently estimated at $166,500.00.  The City shall be 
responsible for TxDOT’s Direct costs, estimated to be $327,940.00. The City shall be responsible 
for ROW costs and other Project expenses that are not eligible for reimbursement through CAMPO 
funding or exceed those funding sources estimated at $735,560.00 as shown in Exhibit B.  

3.02 Terms of Reimbursement. The City will initiate reimbursement to the County 
beginning in Fiscal Year 2022. The first reimbursement will be paid to the County within 30 days 
after receipt of invoice and be paid on a quarterly basis. The amount payable by the City will be 
determined based on funds expended by the County during the previous quarter for expenses as 
described in Section 3.01; however, the total TxDOT Direct costs will be included in the first 
invoice to the City. Total payment to the County will be accomplished by the end of Fiscal Year 
2026. Quarterly reimbursement by the City shall be dependent on the appropriation of funding 
each fiscal year by the Kyle City Council. If budgetary constraints cause the Kyle City Council to 
prioritize other budgetary needs, then the City’s reimbursement responsibility shall be added to 
the next fiscal year’s reimbursement responsibilities. The term of this agreement shall continue 
until the City’s reimbursement responsibility has been satisfied. 

3.03  Permission to Construct.  Pursuant to Section 251.012 of the Texas 
Transportation Code, the City Council agrees that the County may construct the Project or have 
the Project constructed within the City’s boundaries in the event the County is responsible for 
construction of the Project.  

3.04  Acquisitions and Relocations.  The City agrees to be solely responsible for the 
relocation of any City utilities within the right-of-way or otherwise affected by the Project.  

IV. 
DISPUTES 

4.01 Material Breach; Notice and Opportunity to Cure.   

(a) In the event that one Party believes that another Party has materially breached one 
of the provisions of this Agreement, the non-defaulting Party will make written demand to cure 
and give the defaulting Party up to 30 days to cure such material breach or, if the curative action 
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cannot reasonably be completed within 30 days, the defaulting Party will commence the curative 
action within 30 days and thereafter diligently pursue the curative action to completion.  
Notwithstanding the foregoing, any matters specified in the default notice which may be cured 
solely by the payment of money must be cured within 10 days after receipt of the notice.  This 
applicable time period must pass before the non-defaulting Party may initiate any remedies 
available to the non-defaulting Party due to such breach.   

(b) Any non-defaulting Party will mitigate direct or consequential damage arising from 
any breach or default to the extent reasonably possible under the circumstances. 

(c) The Parties agree that they will negotiate in good faith to resolve any disputes and 
may engage in non-binding mediation, arbitration or other alternative dispute resolution methods 
as recommended by the laws of the State of Texas.   

 4.02 Equitable Relief.  In recognition that failure in the performance of the Parties’ 
respective obligations could not be adequately compensated in money damages alone, the Parties 
agrees that after providing notice and an opportunity to cure in accordance with Section 4.01 
above, the Parties shall have the right to request any court, agency or other governmental authority 
of appropriate jurisdiction to grant any and all remedies which are appropriate to assure 
conformance to the provisions of this Agreement.  The defaulting Party shall be liable to the other 
for all costs actually incurred in pursuing such remedies, including reasonable attorney's fees, and 
for any penalties or fines as a result of the failure to comply with the terms including, without 
limitation, the right to obtain a writ of mandamus or an injunction requiring the governing body of 
the defaulting party to levy and collect rates and charges or other revenues sufficient to pay the 
amounts owed under this Agreement. 

 4.03 Agreement’s Remedies Not Exclusive.  The provisions of this Agreement 
providing remedies in the event of a Party’s breach are not intended to be exclusive remedies.  The 
Parties retain, except to the extent released or waived by the express terms of this Agreement, all 
rights at law and in equity to enforce the terms of this Agreement.   

V. 
GENERAL PROVISIONS 

 5.01 Authority.  This Agreement is made in part under the authority conferred in 
Chapter 791, Texas Government Code. 

5.02 Term.  This Agreement shall commence upon execution of this Agreement and 
shall end upon the acceptance of the project, or upon final reimbursement of costs by the City, 
whichever is later. 

 
 5.03 Severability.  The provisions of this Agreement are severable and, if any provision 
of this Agreement is held to be invalid for any reason by a court or agency of competent 
jurisdiction, the remainder of this Agreement will not be affected and this Agreement will be 
construed as if the invalid portion had never been contained herein.  
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5.04 Default and Remedies.  If City fails to make reimbursement payments under this 
Agreement and continues such failure for thirty (30) days after the County provides written notice 
to cure, City shall be deemed to be in default under this Agreement.  In the event that the County 
defaults under this Agreement, and such default is not cured, City may, in addition to any other 
remedy at law or in equity, immediately terminate this Agreement or seek specific performance of 
this Agreement. 

 5.05 Payments from Current Revenues.  Any payments required to be made by a Party 
under this Agreement will be paid from current revenues or other funds lawfully available to the 
Party for such purpose.   

 5.06 Cooperation.  The Parties agree to cooperate at all times in good faith to effectuate 
the purposes and intent of this Agreement. 

 5.07 Entire Agreement.  This Agreement contains the entire agreement of the Parties 
regarding the subject matter hereof and supersedes all prior or contemporaneous understandings 
or representations, whether oral or written, regarding the subject matter and only relates to those 
portions of the Project shown in the map attached hereto as Exhibit “A.”   

 5.08 Amendments.  Any amendment of this Agreement must be in writing and will be 
effective if signed by the authorized representatives of the Parties.   

 5.9 Applicable Law; Venue.  This Agreement will be construed in accordance with 
Texas law.  Venue for any action arising hereunder will be in Hays County, Texas. 

 5.10 Notices.  Any notices given under this Agreement will be effective if (i) forwarded 
to a Party by hand-delivery; (ii) transmitted to a Party by confirmed telecopy; or (iii) deposited 
with the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below: 

CITY:   City of Kyle 
100 W. Center Street 
Kyle, Texas 78640 
Attention: City Manager 
Telephone:  
Facsimile:  
Email:   

COUNTY:  Hays County Dept. of Transportation 
   2171 Yarrington Road 
   San Marcos, Texas 78666 

Attn: Jerry Borcherding. P.E. 
Telephone: (512) 393-7385 
Facsimile: (512) 393-7393 

 
  WITH COPY TO: Office of General Counsel 
     111 E. San Antonio Street, Suite 202 
     San Marcos, TX 78666 
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 5.11 Counterparts; Effect of Partial Execution.  This Agreement may be executed 
simultaneously in multiple counterparts, each of which will be deemed an original, but all of which 
will constitute the same instrument.   

 5.12 Authority.  Each Party represents and warrants that it has the full right, power and 
authority to execute this Agreement. 

 5.13 Effective Date.  This Agreement is executed to be effective on the date the last 
Party signs this Agreement. 
 

5.15    No Joint Venture.  The Project is a sole project of the County and is not a joint 
venture or other partnership with the City. 
 

(SIGNATURES ON FOLLOWING PAGE) 
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HAYS COUNTY 
 
 
By: _________________________________ 
 Ruben Becerra, County Judge 
 
Date: _________________________________ 
 
 
ATTEST: 
 
 
By:  ________________________________ 
 County Clerk 
 
 

 
THE STATE OF TEXAS  § 

§ 
COUNTY OF HAYS § 

THIS INSTRUMENT was acknowledged before me on this ____ day of 
______________, 2021, by Ruben Becerra, County Judge of Hays County, Texas, on behalf of 
said County. 

       
Notary Public, State of Texas 
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CITY OF KYLE, TEXAS 
 
 
By: ________________________________ 
  
 
Date: ________________________________ 
 
 
ATTEST: 
 
By:  _________________________________ 
 

________________, ________ City Secretary 
 
 
 
THE STATE OF TEXAS  § 

§ 
COUNTY OF HAYS § 

THIS INSTRUMENT was acknowledged before me on this ____ day of 
______________, 2021, by _________________________, Mayor of the City of Kyle, a Texas 
home-rule city, on behalf of said city. 

 
 

       
Notary Public, State of Texas 

  

366



 9 

EXHIBIT A 
PROJECT LOCATION 
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EXHIBIT B 
 
 

CENTER STREET UNION PACIFIC RAIL SIDING PROJECT 
CITY OF KYLE PARTICIPATION 

 
Description Total Estimated Cost 

Utility Relocation $166,500.00 
TxDOT Direct Costs $327,940.00 
Available Amount for City Reimbursement to 
County (ROW, Utility Relocation, Construction, 
additional CAMPO applications, County costs in 
excess of $1.5M, etc.) 

$735,560.00 

TOTAL MAXIMUM CITY PARTICIPATION $1,230,000.00 
  

 
 

CENTER STREET UNION PACIFIC RAIL SIDING PROJECT 
HAYS COUNTY PARTICIPATION 

 
Description Total Estimated Cost 

Preliminary Engineering $675,000.00 
Environmental  $300,000.00 
Preliminary Engineering (Kohlers Crossing) $800,000.00 
TOTAL HAYS COUNTY PARTICIPATION $1,775,000.00 
  

 
Note: Above project costs are estimates and do not include reference to funding that will be 
reimbursed to Hays County via its AFA with TxDOT. Final project costs will be determined at 
about the time of the Project’s substantial completion.  
 
 
 
20210719-KyleSiding-ILA-20210802Annotated_rev3_changesaccepted.docx 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to consider the release of the maintenance bond #70164632 in the amount of 
$30,280.64, and the acceptance of roads into the county road maintenance system for Belterra subdivision, Phase 
20, Section 1. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding  SMITH  N/A 

 
SUMMARY 

Staff recommends acceptance of these roads into the county road maintenance system.  Roads include:  a 
segment of Mesa Verde Drive (2,276 ft.), and Encanto Place (1,297 ft.). 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to consider the release of the maintenance bond #70167847 in the amount of 
$71,856.34, and the acceptance of roads into the county road maintenance system for Belterra subdivision, Phase 
20, Section 2 & Phase 21, Section 2. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding  SMITH  N/A 

 
SUMMARY 

Staff recommends acceptance of these roads into the county road maintenance system.  Roads include: segments 
of Mesa Verde Drive (3,887 ft.) and Angelina Valley Drive (1,231 ft.). 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to accept the maintenance bond rider extensions from DNT Construction until June 
30, 2022 for Sunfield subdivision:  Phase 2, Section 8 - bond #1060750 in the amount of $188,961.00,   Phase 2, 
Section 11 - bond #1060751 in the amount of $231,755.60,   Phase 3, Section 2 - bond #PB03016800273M in the 
amount of $32,600.00,   Phase 3, Section 4 - bond #PB03016800240M in the amount of $22,000.00, and Phase 3 
"Roadway Extension" - bond #PB03016800210 in the amount of $30,350.00. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding  JONES  N/A 

 
SUMMARY 

The completion of construction of the roads and drainage improvements within the County ROW for sections within 
Sunfield subd.has been delayed and the contractor is requesting more time to complete.  This bond extends the life 
of the maintenance bond until June 30, 2022. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to accept the maintenance bond rider extensions from DNT Construction until June 
30, 2022 for Shadow Creek subdivision: Phase 9, Section 2 - bond #1848963 in the amount of $180,609.38. 
 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding  JONES  N/A 

 
SUMMARY 

The completion of construction of the roads and drainage improvements within the County ROW for Shadow Creek 
subd., Phase 9, Section 2 has been delayed and the contractor is requesting more time to complete.  This bond 
extends the life of the maintenance bond until June 30, 2022. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to accept fiscal surety for the construction of roadway and drainage improvements  
in the amount of $3,599,477.50 for the Sunset Oaks, Phase 1, Section 1 (Subdivision Bond #  
US00112379SU21A). 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

BORCHERDING  INGALSBE  N/A 

 
SUMMARY 

The final plat for Sunset Oaks, Phase 1, Section 1 subdivision has been reviewed under the interlocal cooperation  
agreement with the City of San Marcos and has been approved by County Staff. While the plat has been approved  
administratively, formal acceptance of fiscal surety is required by Commissioners Court action.  

384



385



386



387



388



389



390



391



392



393



394



 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

PLN-1736-PC; Call for a Public Hearing on November 2nd, 2021 to discuss approval of the final plat of the Replat 
of Lots 13 and 14, Out of the Resubdivision of Lots 45 through 53 and Lot 58, Rolling Oaks Subdivision, Section 3. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-SUBDIVISIONS  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

MACHACEK  SHELL  N/A 

 
SUMMARY 

Rolling Oaks, Section 3 is a recorded subdivision located off of Rolling Oaks Drive in Precinct 3. 
 
The proposed re-plat will divide Lots 13 (2.5 acres) and Lot 14 (2.5 acres) into four (4) resulting lots.  Water service 
will be provided by individual well and rainwater collection.  Wastewater treatment will be accomplished by 
individual on-site sewage facilities.  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the County Judge to execute an Agreement with HDR Architecture, Inc. 
to provide architectural designs and services related to the upgrade of the Government Center security, camera, 
and badge reader system in the amount of $139,975; and authorize a discretionary exemption pursuant to 
Government Code Ch. 2254. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 19, 2021 
 

$139,975 

 

LINE ITEM NUMBER 

001-645-00.5741 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

T. CRUMLEY 
 

INGALSBE  N/A 

 

SUMMARY 

The selection of HDR Architecture, Inc. was officially approved by Commissioners Court on September 21, 2021. 
HDR has submitted an agreement/contract to provide architectural designs and services related to the upgrade of 
the entire Government Center security, camera, and badge reader system. Funding for this project was approved in 
the FY22 budget. 
 
Attachments: 
HDR Agreement 
HDR Supporting Documents 
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EXHIBIT 

Fee/Rate Schedule 

FEE SCHEDULE SHALL BE INSERTED AT THE
TIME OF AGREEMENT/CONTRACT EXECUTION
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hdrinc.com   

  8750 N. Central Expressway, Suite 100, Dallas, TX  75231‐6431 
(972) 960‐4000 
 

June 29, 2021 

Chris Deichmann  
Hays County Government Center 
712 Stagecoach Trail, Suite 1233 
San Marcos, TX 78666 
 

Dear Chris, 

Per your  initial conversation on May 17, 2021 with Halden Tally, Jim Gabel and John Niesen, this is our 
revised  proposal  for  designing  upgrades  to  the  entire  existing  electronic  security  systems  including 
cameras, card readers, and intercoms for the Hays County Government Center. As we mentioned, Jim and 
our architectural support person paired with Jim for this project both worked on the original project, so 
there will be little necessary to bring us up‐to‐speed on the building and original systems. Jim’s technical 
description of the task is:  
 

Existing facility Electronic Security Systems “Upgrade” Design for existing electronic security 
systems “head‐end” components to provide an integrated/functional operating system based 
on a current technology platform with provisions for future systems upgrades to be seamlessly 
integrated within current (upgraded) platform: 
 Systems upgrade for existing “head‐end” components, selected systems field devices 

(Audio & CCTV) and system control stations.  
 Replace devices and cabling for intercom and cameras. Cabling for card readers and door 

controls should still be ok; everything to be verified. 
 This work shall include complete design documents (drawings & specifications), 

procurement/bidding and construction administration (CA) services. 
 
We propose structuring this project in four parts: 
   

Task 0 – Initial Facility & Systems Assessments (est. one month) 
a. Facility Assessments: 1 on‐site meeting with Owner,  tour and  review of existing 

systems 
b. Produce assessment and system upgrade recommendations narrative 
c. Update cost estimate 
d. Review recommendations narrative with Owner in person 

Task 1 – Design (est. two months) 
a. Produce drawings and specifications 
b. Update cost estimate 
c. One in‐person design review meeting with Owner 

Task 2 – Procurement (est. two and one‐half months) 
a. Attend pre‐bid meeting in person 
b. Fielding and answering bidder questions 
c. Preparation and distribution of Addenda, if necessary 
d. Owner award of Construction Contract 

  Task 3 – Construction Contract Administration (est. four months) 
a. Project administration to review contractor submittals and samples, RFI’s, 

proposal requests and change orders 
b. Periodic observation of conditions at construction milestones (two visits included) 
c. Attendance at other two coordination meetings per month via remote access  
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d. Review of monthly Contractor payment applications 
e. Final punch list for substantial completion, one visit included 

 
PRELIMINARY ESTIMATE OF PROBABLE MATERIALS AND INSTALLATION COSTS 
The eventual purchase cost for the electronic security directions discussed on our call could be in range 
of $650,000 ‐ $900,000. We will be in better position to verify this during Tasks 0 and 1. 
 
FEE 
The total lump‐sum fee for the above scope, including expenses for listed travel, is $139,975. We have 
assumed that all deliverables can be transmitted electronically and no printing outside of minor in‐house 
needs to do our work have been included. 
 
DISCLAIMERS/ASSUMPTIONS 

 Exact schedule is dependent upon ability to coordinate with entities outside of the design team 
as well as the Contractor’s construction schedule. 

 We assume we can use existing power locations and there will be no modifications to doors and 
frames. 

 Note  that  this proposal’s  rate will  remain  in effect  for 60  calendar days.  If  a  contract  is not 
executed for this proposal within that timeframe, we retain the right to revisit the proposal. 

 The standard of care for all services performed or furnished by Consultant under this 
Agreement will be the care and skill ordinarily used by members of the subject profession 
practicing under similar circumstances at the same time and in the same locality. 

 
HDR appreciates the opportunity to propose this scope and certainly looks forward to working with Hays 
County again. If you have any questions, please do not hesitate to contact either John Niesen or Halden 
Tally at the number below. 
 
 
Sincerely, 
HDR Architecture, Inc. 
 
 
 
Chad Anderson 
Authorized Representative, Managing Principal 
 
cc: Halden Tally, John Niesen  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the Hays County Health Department to provide flu vaccines to county 
employees and their eligible dependents enrolled in the county health plan. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 19, 2021 
 

 

 

LINE ITEM NUMBER 

120-675-00.5230 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Shari Miller/Tammy Crumley 
 

INGALSBE  N/A 

 
SUMMARY 

The Hays County Health Department has historically provided county employees and their eligible dependents that 
are on the county health plan with the flu vaccine at no cost to the employee.   
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the utilization of Strategic Government Resources (SGR) Executive 
Recruitment Services for the Combined Emergency Communication Director position and amend the budget 
accordingly. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 19, 2021 
 

$24,900 

 

LINE ITEM NUMBER 

001-677-00.5448 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Miller 
 

SHELL  INGALSBE 

 
SUMMARY 

Strategic Government Resources, Inc. (SGR) provides recruitment and assessment services to local governments. 
SGR's full service recruitment includes organizational inquiry and analysis, advertising and marketing, 
communication with applicants and prospects, applicant screening and evaluation, briefings to search members, 
interviewing assistance, and hiring assistance. 
 
The Combined Emergency Communication Director position has been posted since late April 2021 and have 
received 15 applications.  
 
It is anticipated that the position will have a delayed start date of 1/1/22 or later.  Salary savings within the vacant 
position as well as county wide attrition will be available to offset the cost of these services. 
 
Budget Amendment: 
Decrease 001-645-00.5091  County Wide Salary Adjustments 
Increase 001-677-00.5448   H/R Contract Services  
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MARKETING & APPLICATION MANAGEMENT
RECRUITMENT PACKAGE

$9,950
Components of this search package include:

•  - Utilizing information and photos provided by
the organization, SGR’s professional graphic designers and copywriters will develop a

organization until it accurately describes your community/organization, the position, and
your ideal candidate.

• Marketing
the open recruitment via our website, servant leadership e-newsletter, job board,
social media, job alert emails, or personal contact. SGR’s marketing strategy includes:

Marketing period of 30-45 days
Custom-made graphics
Announcement in SGR’s servant leadership e-newsletter,
which reaches over 48,000 subscribers in all 50 states
Post on SGR’s website (GovernmentResource.com),
which has more than 36,000 visitors per month
Featured Ad on SGR’s Job Board (SGRjobs.com), the 2nd

largest local government job board in the nation, which averages
more than 16,000 unique visitors per month and has over 1,600
jobs listed at any given time

subscriber database
Promotion on SGR’s social media networks
(Facebook, Twitter, Instagram, LinkedIn)
Develop list of ad placement recommendations
Write ad language
Place ads (pass-through cost of ad placements not included)

•  – SGR’s recruiter will:
Receive resumes and cover letters on behalf of the
organization through SGR’s applicant tracking system
Communicate with applicants throughout the application
submittal period
Evaluate resumes

position closes

with the organization
Provide application materials of retained applicants to the organization

MARKETING & APPLICATION
MANAGEMENT RECRUITMENT PACKAGE

CONTACT US 

 www.GovernmentResource.com
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 PAGE 1

CONTACT US 

 

JOB
BOARD

SGR’s Job Board (SGRjobs.com) is the 2nd largest local 
government job board in the nation, averages more 
than 16,000 unique visitors per month, and has 1,600 
jobs listed at any given time.

JOB BOARD AD
$99 Each
One-time job posting for 30 days

JOB BOARD SUBSCRIPTION
$369 per Calendar Year
Unlimited job postings on SGR’s Job Board for one 
calendar year

JOB
BLAST

SGR has an extensive network of subscribers to our 

JOB BLAST
$249 Each

 
subscriber database

• Logo and link to your organization’s website

• Marketing language written by SGR

• Click-to-Tweet link

JOB BLAST PLUS PACKAGE
$299 Each (savings of $49)
One-time job posting for 30 days on SGR’s Job Board plus a Job Blast

JOB MARKETING &
ADVERTISING
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 PAGE 2

CONTACT US 

 

DIGITAL
TALENT

MARKETING 

Take advantage of SGR’s social media networks to 
reach passive and active candidates. SGR creates a 
custom-made graphic and promotes your position 
on SGR’s website, Facebook, Twitter, Instagram, and 
LinkedIn.

DIGITAL TALENT MARKETING (DTM) PACKAGE
$399 Each

• Custom-made graphic

• One-time promotion across SGR’s social media networks

• Posted on SGR’s website for 30 days
(GovernmentResource.com)

• One-time job posting for 30 days on SGR’s Job Board
(SGRjobs.com)

DTM PLUS PACKAGE
$599 Each (savings of $49)
DTM Package, plus a Job Blast

For complete details on DTM and DTM Plus
bit.ly/sgr-dtm

MARKETING & NETWORK BOOST
$2,500 Each
DTM Plus Package, plus:

• Development of a professional

• Development of a list of ad
placement recommendations

• Draft ad language

$1,950 Each
Utilizing information and photos 
provided by the organization, SGR’s 
professional graphic designers and 
copywriters will develop a position 

and revised in partnership with 
your organization until it accurately 
describes your community/organization, 
the position, and your ideal candidate. 
The polished, professional brochure will 
then be provided to the organization in 
.pdf format.

JOB MARKETING &
ADVERTISING
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CONTACT US 

 www.GovernmentResource.com  PAGE 3

CANDIDATE EVALUATION & VETTING 
QUESTIONNAIRE
$225 per Candidate

questionnaire to the candidates, evaluate the questionnaires, and hold a virtual 

RECORDED ONLINE INTERVIEW
$225 per Candidate

competence, demeanor, verbal communication skills, and on-camera presence. 
SGR will provide a list of recommended questions to the organization, prompt the 
candidates to complete the interview, and email a link to the organization to view 
the interview.

REFERENCE CHECKS
$225 per Candidate
SGR uses a progressive and adaptive automated reference check system to provide 
insights on candidates’ soft skills from a well-rounded group of references. SGR’s 
reference check platform is anonymous, which is proven to encourage more candid 
and truthful responses. SGR provides a written summary report to the organization 

be provided by each candidate, and six (6) responsive references are required to 
produce a written report.

BACKGROUND INVESTIGATION REPORT - $400 per Candidate

to provide organizations with comprehensive background screening reports. View 
a sample background investigation report at: bit.ly/SGRSampleBackgroundReport
Background reports include:

COMPREHENSIVE MEDIA REPORT
$500 per Candidate
SGR uses a proprietary media search process to go far beyond automated media 
searches. The media reports are put into an easy-to-read format with the candidate’s 
name highlighted each time it appears. View a sample media report at:
bit.ly/SGRSampleMediaReport

•
•
• Driving record (MVR)
• Federal criminal records search
• National criminal database search
• Global homeland security search
•
• State criminal court search

(for current and previous states of residence)

• County criminal, civil, and wants/warrants
search (for every county in which  candidate
has lived or worked) for previous 10 years

• Credit report (if desired)
•
• (if desired)
• (if desired)
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CONTACT US 

 www.GovernmentResource.com  PAGE 4

ASSESSMENTS

DISC® MANAGEMENT ASSESSMENT
$175 per Candidate
The DiSC® Management assessment analyzes the candidate’s preferences 

development of others, and working with his/her own manager.
View a sample report at:

 

For assessments of two (2) or more candidates, a DiSC® Management 
Comparison Report is included at no charge, which provides a side-by-side 
view of each candidate’s preferred management style.
View a sample comparison report at:
bit.ly/SGRDiscTeamReport

I OPT ASSESSMENT
$175 per Candidate
I Opt® stands for Input Output Processing Template. It is a tool that 
measures how a person perceives and processes information, which has a 
profound impact on what motivates a person, how a person “sees” an issue, 
and how that person interacts with others 
on team projects. Understanding one’s 
own I Opt®

more self-aware. Understanding another’s 
I Opt®

approach any given situation. The cost per 
candidate includes the Individual Strategic 
Style Report, Change Management Report, 
and Emotional Impact Report.
bit.ly/sampleIOPTreports

FINALIST EVALUATION 
PACKAGE
$1,000 per Candidate
(savings of $300)

• Reference Checks
• Background Investigation

Report
• Comprehensive Media

Report
• DiSC Management
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize renewal of Hays County Auto, General, Law Enforcement, and Public 
Official liability coverage. The annual renewal premium is $423,203. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 19, 2021 
 

$423,203 

 

LINE ITEM NUMBER 

001-645-00.5340 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Miller 
 

BECERRA  N/A 

 
SUMMARY 

The annual Auto, General, Law Enforcement, and Public Official liability coverage is up for renewal with Texas 
Association of Counties (TAC) effective November 15, 2021.  The TAC Risk Management Consultant will discuss 
coverage details for the upcoming year. 
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September 9, 2021

Shari Miller
Hays County HR Director

San Marcos, TX 78666-5534

Re:  Hays County – Liability Renewal

Thank you for choosing the Texas Association of Counties Risk Management Pool (TAC RMP) for 
your liability coverage needs for 2021.  TAC RMP is proud to provide its members the most 
comprehensive coverages and risk solutions available.

712 S. Stagecoach Trail, Suite 1063

The TAC RMP Board of Directors approved the following coverage changes effective October 1, 2021. 
These were included in the recent Chapter 119 letter sent out at the end of July with the changes 
made. Below are the two revisions mentioned in the letter for Public Officials Liability coverage.

Public Officials Liability

· Section I - Claims Made Coverage Agreement: Payment and Defense, B. Defense, 
Settlement, and Allocation of Damages

o Added new subsection 9. The Pool will not pay Damages for any Claims where such       
payments are prohibited by federal or state statute or other applicable law. This 
condition was added due to recent legislation that excludes coverage for Damages 
that are prohibited by any federal, state, or other law.

o Section was renumbered below for new subsection that was added.
· Section II- Definitions

o G. Damages
§ Added language to clarify Damages does not include fees collected by the 

Member. This has been the intent and language was added to clarify.

The Pool renewed over 350 liability renewals and maintains a 99% renewal retention rate. Your 
participation in the TAC RMP is what makes our Pool successful. With your continued support, 
TAC RMP is able to offer competitive and stable rates and maximize coverage options for all 
program members.
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As we look forward to another successful year, here are a few things coming in 2022:

· County Management and Risk Conference (April 2022) - Kalahari Resorts, Round Rock, TX
· Prioritized and resumed deployment of the Law Enforcement Driving Simulator
· Introduction of the Situational Threat Assessment and Reasonable Response (STARR) Law
    Enforcement Training Program formerly Resistance Response Simulator
· Member hosted Regional Workshops (August-November 2022)
· Access to online training courses (currently in development)

Your renewal coverage is based on information we obtained from the renewal questionnaire. Please 
review your renewal and all attached schedules for accuracy. 

If you have any questions, please do not hesitate to contact me for an onsite review. If you have 
any questions or updates related to your coverage, please contact your Member Services 
Representative for assistance.

Sincerely,

Lisa McCaig
Risk Management Consultant
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Hays County
Attn: Shari Miller
712 S. Stagecoach Trail, Suite 1063 Invoice Due Date: November 15, 2021

Invoice #: 34213
Coverage #: CAS-1050-20211115-1

Coverage Period: November 15, 2021 - November 15, 2022
Member Number: 1050

Contribution for the coverage below is now due.

San Marcos, TX 78666-5534

Attn: Shari Miller
Hays County

San Marcos, TX 78666-5534
712 S. Stagecoach Trail, Suite 1063 

Invoice Due Date: November 15, 2021

If the total amount enclosed is not $423,203, 
please use the notes section below to explain:

Please make checks payable to:
Texas Association of Counties Risk Management Pool
Box # 2426
San Antonio, TX  78298-9900

09/09/2021

Amount Enclosed: _______________

Auto Liability $101,317NRCN-34213-AL
Auto Physical Damage $18,279NRCN-34213-AP
General Liability $29,230NRCN-34213-GL
Law Enforcement Liability $175,514NRCN-34213-LE
Public Officials Liability $98,863NRCN-34213-PO

NRCN-34213-AL $101,317
NRCN-34213-AP $18,279
NRCN-34213-GL $29,230
NRCN-34213-LE $175,514
NRCN-34213-PO $98,863

Hays County # 1050
Coverage Number: CAS-1050-20211115-1

Texas Association of Counties 
Risk Management Pool
09/09/2021

451



Member: Hays County
November 15, 2021 through November 15, 2022Coverage Period:

This Contribution & Coverage Declarations (CCD) is part of the Coverage Documents between the Texas Association 
of Counties Risk Management Pool (Pool) and the Named Member shown above, subject to the terms, conditions, 
definitions, exclusions, and sub-limits contained in the Coverage Documents, any endorsements, and the Interlocal 
Participation Agreement (IPA).

Bodily Injury Liability - Each Person
Bodily Injury Liability - Each Accident
Property Damage Liability - Each Accident

$100,000
$300,000
$100,000

$0 $90,791

IncludedPersonal Injury Protection

Included Coverage

No deductible$5,000
Optional Coverage

$250Per EndorsementUninsured / Underinsured Motorist $10,526

The lesser of the Actual Cash Value at time 
of loss or cost of repair with like kind and 
quality

$18,279

$250

$250

Collision Coverage

Comprehensive Coverage
The lesser of the Actual Cash Value at time 
of loss or cost of repair with like kind and 
quality

Hays County # 1050
Coverage Number: CAS-1050-20211115-1

Texas Association of Counties 
Risk Management Pool
09/09/2021
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$10,000 $29,230
$100,000
$300,000
$100,000

Bodily Injury Liability - Each Person
Bodily Injury Liability - Each Accident
Property Damage Liability - Each Accident

Included

Included$1,000$50,000
$500,000Employee Benefits Liability

Garage Keeper’s Legal Liability

Personal and Advertising Injury Liability
Per Person
Per Offense / Aggregate

Included

$10,000

$10,000

Included Coverage

$100,000
$300,000

Crisis Management $100,000
$1,000 Included

Optional Coverage

IncludedUnmanned Aircraft Number of 
Unmanned
Aircraft: 16

$10,000Per Endorsement

Law Enforcement Liability $2,000,000 Per Claim
$2,000,000 Aggregate $25,000Full Prior Acts $160,308

Optional Coverage
04/02/2006 Per Endorsement $3,206District Judge

Unmanned
Aircraft

Number of Unmanned 
Aircraft: 16 Per Endorsement11/15/2016 $12,000

Covered Law Enforcement Departments or Agency 
Hays County Attorney's Office
Hays County Constable's Offices
Hays County Employees Of The District Attorney's Office
Hays County Juvenile Probation Department
Hays County Sheriff's Office
Hays County Juvenile Center
Hays County Fire Marshal

Hays County # 1050
Coverage Number: CAS-1050-20211115-1

Texas Association of Counties 
Risk Management Pool
09/09/2021
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$2,000,000 Per Claim
$2,000,000 Aggregate $10,000Public Officials Liability Full Prior Acts $95,061

11/15/2017 $2,000,000 General
Aggregate

Privacy or Security Event Liability and 
Expense Coverage

$10,000

Optional Coverage 
Per EndorsementDistrict Judge $1,90111/15/2012

$1,901District Attorney Per Endorsement11/15/2012

Split Coverage Retroactive Coverage Dates
Privacy or Security Event Liability and 
Expense Coverage

05/01/2015 $1,000,000 General Aggregate

Notice of an accident or claim (including service of process, if any) is to be delivered immediately to the Pool via the Texas 
Association of Counties Claims Department at:

Texas Association of Counties
Attention: CLAIMS
P. O. Box 2131
Austin, Texas 78768
Fax Number: 512-615-8942
Email: claims-cs@county.org

Any notice of claim and/or related documents should be mailed to the above immediately or by fax or email.

  This CCD is to outline limits, deductibles, and contributions only.  All coverage is subject to the terms, 
conditions, definitions, exclusions, and sub-limits described in the Coverage Documents, any endorsements, and the IPA.

  The Named Member shall submit claims to the Pool as set forth in each applicable Coverage 
Document or as otherwise required by the Pool or state law.

  The Named Member’s failure to maintain at least one coverage through the Pool will 
result in the automatic and immediate termination of the IPA.

  By executing the IPA, the Named Member agrees to comply with and abide by the Pool’s 
Bylaws, applicable Coverage Documents, and the Pool’s policies, as now in effect and as amended. 

  The Named Member shall pay contributions as outlined on invoices and as per the 
terms of the IPA.

Hays County # 1050
Coverage Number: CAS-1050-20211115-1

Texas Association of Counties 
Risk Management Pool
09/09/2021
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This declaration is issued by ______________________ as authorized representative of the Pool on ___________ in 
Austin, Texas.

The Pool has the right, but no obligation, to audit and inspect the Named Member’s operations 
and property at any time upon reasonable notice and during regular business hours, as the Pool deems necessary to 
protect the interest of the Pool.

Property coverage is blanket and based on Replacement Cost. The Pool will provide a formal 
physical appraisal of the Member’s property on a periodic basis and the Member agrees to accept the values provided by 
the Pool’s appraisal firm. Member agrees to report all buildings and contents prior to renewal.

  The Named Member shall appoint a Pool Coordinator.  The name of the Pool Coordinator and the 
address for which notices may be given by the Pool shall be set forth in the space provided at the end of the IPA.  The 
Pool Coordinator shall promptly provide the Pool with any required information.

The Named Member may change its Pool Coordinator and the address for notice by giving written notice to Pool of the 
change before the effective date of the change.

Any failure or omission of the Named Member's Pool Coordinator shall be deemed a failure or omission of the Named 
Member.  The Pool is not required to contact any other individual regarding the Named Member's business except the 
named Pool Coordinator unless notice or contact to another individual is required by applicable law.  Any notice given by 
Pool or its contractor to the Pool Coordinator or such individual as is designated by law for a particular notice, shall be 
deemed notice to the Named Member.

Means the period of time between the Split Retroactive Coverage Dates shown on 
the CCD and the Retroactive Date shown on the CCD.

The Named Member shall timely submit to the Pool documentation necessary for the Pool 
to use to determine the risk to be covered for the next renewal period and to properly underwrite the risk exposure.  The 
Pool will provide forms identifying the information requested.

The coverage outlined in this CCD may be terminated or not renewed by either party as 
outlined in the IPA or applicable Coverage Document.

Notwithstanding any other provision in the IPA, if any payment or contribution for 
coverage owed by the Named Member to the Pool is not paid as required by the IPA, the Pool may cancel coverage or 
terminate coverage and the IPA, as the Pool deems appropriate, in accordance with the Pool’s Bylaws and the applicable 
Coverage Document.  The Named Member shall remain obligated for such unpaid contribution or charge for the period 
preceding termination.

09/09/2021

Hays County # 1050
Coverage Number: CAS-1050-20211115-1

Texas Association of Counties 
Risk Management Pool
09/09/2021

455



Page 1 of 5

$5,000 each 
Person

Description of Covered Autos: 
See H.1 Additional Definitions Below

Personal Injury Protection

Texas Association of Counties
Risk Management Pool

Auto Liability PIP Endorsement
Board Approved May 26, 2016, Eff October 1, 2016

No deductible unless 
otherwise specified on 
CCD

This endorsement provides coverage in addition to that provided under the Auto Liability Coverage 
Document.  This endorsement modifies the Auto Liability Coverage Document to which it is 
attached.  Certain terms used herein have meanings different than similar terms used in other 
documents and endorsements forming a part of the Coverage Document.

A. COVERAGE AGREEMENT

The Pool will pay Personal Injury Protection benefits because of Bodily Injury:

1. Resulting from a motor vehicle Accident; and

2. Sustained by a Covered Person.

The Pool’s payment will only be for Losses or expenses incurred within three years 
from the date of Accident.

Personal Injury Protection benefits consist of:

1. Necessary expenses for medical and funeral services.

Eighty percent of a Covered Person’s Loss of Income from employment.
These benefits apply only if, at the time of the Accident, the Covered 
Person:

2.

a. Was an income producer; and

Was in an occupational status.b.

These benefits do not apply to any Loss after the Covered Person dies.

Reasonable expenses incurred for obtaining services.  These services must 
replace those a Covered Person would normally have performed:

3.

Without pay;a.
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Page 2 of 5
Texas Association of Counties
Risk Management Pool

Auto Liability PIP Endorsement

During a period of disability; andb.

c. For the care and maintenance of the family or household.

These benefits would apply if, at the time of the Accident, the Covered 
Person:

Was not an income producer; anda.

Was not in an occupational status.b.

These benefits will not apply to any Loss after the Covered Person dies.

B. EXCLUSIONS

The Pool does not provide Personal Injury Protection Coverage for any 
Person for Bodily Injury sustained:

1. In an Accident caused intentionally by that Person.

By that Person while in the commission of a felony.2.

3. By that Person while attempting to elude arrest by a law enforcement 
official.

4. To any employee of the Named Member, who is injured in the course and 
scope of his or her employment.

WHO IS A COVERED PERSONC.

For purposes of this Personal Injury Protection Coverage, Covered Person 
shall mean:

1. The Named Member’s Officials, employees, Volunteers and any of their 
family members, while Occupying or when struck by a Covered Auto.

2. Anyone else Occupying a Covered Auto with the Named Member’s 
permission and within the scope of that permission.

D. LIMITS OF LIABILITY

Regardless of the number of owned Covered Autos, Covered Persons, 
contributions  paid, claims made or vehicles involved in the Accident, the 
most the Pool will pay for Bodily Injury for each Covered Person in any one 
Accident is the Limit of Liability shown in the Auto Liability Coverage 
Document or CCD.

Board Approved May 26, 2016, Eff October 1, 2016457



Page 3 of 5Risk Management Pool
Texas Association of Counties

Board Approved May 26, 2016, Eff October 1, 2016
Auto Liability PIP Endorsement

If a Person receiving payment under this Personal Injury Protection 
Coverage Endorsement is also making a claim against the Named Member 
or another Covered Person under the Bodily Injury provisions of the Auto 
Liability Coverage Document, or against the Pool under the Bodily Injury 
provisions of the Uninsured/Underinsured Motorists Coverage Endorsement 
of the Auto Liability Coverage Document, such Named Member, other 
Covered Person and the Pool shall be entitled to an offset, credit or 
deduction against any award  made under the Auto Liability Coverage 
Document or the Uninsured/Motorists Coverage Endorsement to such 
recipient  in an amount equal to the amount paid to such recipient under 
this Personal Injury Protection Coverage Endorsement. The Auto Liability 
Coverage Document and the Uninsured/Underinsured Motorists Coverage 
Endorsement of – the Auto Liability Coverage Document are hereby 
amended accordingly; provided, however, nothing herein shall be construed 
to authorize a direct action against the Pool.

E. CONDITIONS

The CONDITIONS found in the Auto Liability Coverage Document are changed for 
Personal Injury Protection as follows:

1. Condition L.2, DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT, OR 
LOSS is changed by adding the following:

At the Pool’s request, give to the Pool a written proof of claim, under oath if 
required, including full particulars of the nature and extent of the Accident, 
injuries, treatment and any other details relevant to the Pool’s determination 
of benefits payable hereunder.  Proof of claim shall be made on forms 
furnished by the Pool unless, within 15 days after receiving notice of the 
claim, the Pool has failed to furnish such forms.  In such event, notice shall 
be given in letter form.

d.

e. At the Pool’s request, submit to examination under oath by any Person 
selected by the Pool, as often as may be reasonably required.

f. Provide or authorize the Pool to obtain medical records or pertinent 
information.

Submit to physical or mental examination, at the Pool’s request, by 
physicians of the Pool’s choice, when and as often as the Pool reasonably 
requests.

g.

Condition N., TRANSFER OF RIGHTS OF RECOVERY AGAINST 
ANOTHER TO THE POOL does not apply. 

2.

Condition R., OTHER COVERAGE OR INSURANCE, is changed by adding 
the following:

3.
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Page 4 of 5
Auto Liability PIP Endorsement

Board Approved May 26, 2016, Eff October 1, 2016Risk Management Pool
Texas Association of Counties

If there is other Personal Injury Protection insurance, the Pool will pay only 
its share. The Pool’s share is the proportion that its Limit of Liability bears to 
the total of all applicable limits.  However, any coverage the Pool provides 
with respect to a vehicle the Named Member does not own shall be excess 
over any other collectible Personal Injury Protection coverage.

PAYMENT PROVISIONF.

Benefits payable under this coverage, including those for Loss of Income, are 
only payable within 30 days after satisfactory proof thereof is received by the 
Pool.  Subject to such proof of claim: 

Accrued Medical Expenses and benefits for Loss of Income are payable not 
more frequently than every two weeks;

1.

Any benefits for a period of less than two weeks for which the company is 
liable are payable at termination of the disability period.

2.

Payments will be made to the Person who is disabled or, if the disabled Person 
is an unemancipated minor, to the parent or guardian who has custody of such 
minor within 30 days after satisfactory proof of parentage or guardianship is 
received by the Pool. 

G. ASSIGNMENT OF BENEFITS

Payments for medical benefits will be paid directly to a physician or other 
health care provider if the Pool receives a written assignment signed by the 
Covered Person to whom such benefits are payable.

H.

The following are added to the DEFINITIONS Section and have special 
meaning for Personal Injury Protection.

ADDITIONAL DEFINITIONS

1.  means an Auto which is:

Owned or leased by the Named Member; or a.

Temporarily used by the Named Member as a substitute for an Auto owned 
or leased by the Named Member that has been withdrawn from normal use 
because of its breakdown, repair, servicing, Loss or destruction; and 

b.

Liability coverage under this Coverage Document must apply to the 
Covered Auto.

Covered Auto shall not include:
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Auto Liability PIP Endorsement
Page 5 of 5Risk Management Pool Board Approved May 26, 2016, Eff October 1, 2016

Texas Association of Counties

Any Auto while used as a livery or public conveyance, unless, prior to the 
Accident, such use is specifically declared and described in the CCD or 
otherwise approved in writing by the Pool;

a.

b. Any Auto which is not being used with the Named Member’s permission; or 
the use of which is outside the scope of the Named Member’s permission.

is the difference between:2.

Income which would have been earned had the Covered Person not been 
injured; and

a.

The amount of income actually received from employment during the 
disability.

b.

If the income being earned as of the date of Accident is a salary or fixed 
remuneration, it shall be used in determining the amount of income which 
would have been earned.  Otherwise, the average monthly income earned 
during the period (not more than 12 months) preceding the Accident shall 
be used.

means expenses for necessary medical, surgical, x-ray, 
and dental services, including prosthetic devices, and necessary 
ambulance, hospital, professional nursing and funeral services.

3.

 means in, upon, getting in, on, out or off.4.

5.  means a natural Person and not a corporation, partnership, 
association, organization or business name.
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                              each accident

This endorsement provides coverage in addition to that provided under the Auto Liability Coverage 
Document.  This endorsement modifies the Auto Liability Coverage Document to which it is 
attached.  Certain terms used herein have meanings different than similar terms used in other 
documents and endorsements forming a part of the Coverage Document.

A. COVERAGE AGREEMENT

1. The Pool will pay damages which a Covered Person is legally entitled to recover from the 
owner or operator of an Uninsured Motor Vehicle because of Bodily Injury or Property Damage 
sustained by the Covered Person caused by an Accident.  The owner’s or operator’s liability 
for these damages must arise out of the ownership, maintenance or use of the Uninsured 
Motor Vehicle.

2. Any judgment for damages arising out of a Suit brought without the Pool’s consent is not 
binding on the Pool.

3. If the Pool and the Named Member do not agree as to whether or not a vehicle is actually 
uninsured, the burden of proof as to that issue shall be on the Pool.

B. EXCLUSIONS

1. The Pool does not provide Uninsured/Underinsured Motorists Coverage for any person:

a. For Bodily Injury sustained while Occupying, or when struck by, any motor vehicle or a 
trailer of any type owned by the Named Member, any of its Officials, employees or 
Volunteers, or any of their Family Members, which is not a Covered Auto under this 
endorsement.

b. If that person or the legal representative settles the claim without the Pool’s consent.

c. For the first $250 of the amount of damage to the property of that person as the result 
of any one accident. 

d. Using a vehicle without a reasonable belief that the person is entitled to do so.  This 
exclusion does not apply to the Named Member.

e. For Bodily Injury or Property Damage resulting from the intentional acts of that person. 

                              each person

                              each accident

$60,000
$30,000Bodily Injury

Property Damage

Description of Covered Autos: See, F.1. Additional Definitions 
below

$25,000

Texas Association of Counties
Board Approved May 26, 2016, Eff October 1, 2016

Auto Liability UM Endorsement
Risk Management Pool 461
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2. This coverage shall not apply directly or indirectly to benefit:

a. Any insurer or self-insurer under any workers’ compensation, disability benefits or 
similar law; or

b. Any insurer of property.

C. WHO IS A COVERED PERSON

For purposes of this Uninsured/Underinsured Motorists Coverage, Covered Person shall mean:

1. The Named Member, 

2. Officials, employees and Volunteers while Occupying a Covered Auto.

3. Any person or organization for damages that person or organization is entitled to recover 
because of Bodily Injury sustained by a person described in 1. or 2. above.

D. LIMITS OF LIABILITY

The Limits of Liability shown in the schedule for Bodily Injury each person is the most the Pool will pay 
for all damages for Bodily Injury sustained by any one person in any one Auto Accident.  Subject to 
this limit for each person, the Limits of Liability indicated for Bodily Injury, each Accident is the most 
the Pool will pay for all damages for Bodily Injury resulting from any one Accident, regardless of the 
number of persons injured. The Limits of Liability shown in the schedule for Property Damage, each 
Accident is the most the Pool will pay for all damages for Property Damage resulting from any one 
Accident, regardless of the number of persons claiming such damages.

These limits are the most the Pool will pay regardless of the number of Covered Persons, Claims 
made, Policies or bonds applicable, Covered Autos, or Vehicles involved.

Subject to this maximum, the Pool’s Limits of Liability will be the lesser of:

1. The difference between the amount of a Covered Person’s damages for Bodily Injury or 
Property Damage and the amount paid or payable to that Covered Person for such damages, 
by or on behalf of persons or organizations who may be legally responsible; and

2. The applicable Limits of Liability for this coverage.

In order to avoid benefit payments in excess of actual damages sustained, subject only to the limits 
set out in the schedule or in the CCD and other applicable provisions of this coverage, the Pool will 
pay all covered damages not paid or payable under any workers’ compensation law, disability benefits 
law, any similar law, auto medical expense coverage or Personal Injury Protection Coverage.

Any payment under this coverage to or for a Covered Person will reduce any amount that Covered 
Person is entitled to recover for the same damages under the liability coverage of this policy.

Risk Management Pool
Auto Liability UM Endorsement

Board Approved May 26, 2016, Eff October 1, 2016
Texas Association of Counties
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SPECIAL PROVISION FOR PROPERTY DAMAGE

If a Covered Person sustains Property Damage Loss, to which the physical or Property Damage 
coverage of another policy and this coverage both apply, the Named Member may choose the 
coverage from which damages will be paid.  The Named Member may recover under both coverages, 
but only if:

1. Neither one by itself is sufficient to cover the Loss;

2. The Named Member pays the higher deductible amount (but the Named Member does not 
have to pay both deductibles); and

3. The Named Member will not recover more than the actual damages.

E. CONDITIONS

The Conditions found in the Auto Liability Coverage Document are changed for 
Uninsured/Underinsured Motorists Coverage as follows:

1. Condition L.2., DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT, or LOSS is changed by 
adding the following:

d. At the Pool’s request, give to the Pool a written proof of claim, under oath if required, 
including full particulars of the nature and extent of the accident, injuries, treatment and 
any other details relevant to the Pool’s determination of benefits payable hereunder. 
Proof of claim shall be made on forms furnished by the Pool unless, within 15 days 
after receiving notice of the claim, the Pool has failed to furnish such forms.  In such 
event, notice shall be given in letter form.

e. At the Pool’s request, submit to examination under oath by any person selected by the 
Pool, as often as may be reasonably required.

f. Provide or authorize the Pool to obtain medical records or pertinent information.

g. Submit to physical or mental examination, at the Pool’s request, by physicians of the 
Pool’s choice, when and as often as the Pool reasonably requests.

h. Promptly notify the police if a hit-and-run driver is involved.

i. Promptly send the Pool copies of the legal papers if a Suit is brought.

j. Take reasonable steps after Loss to protect the Covered Auto and its equipment from 
further Loss. The Pool will pay reasonable expenses incurred to do this.

k. Permit the Pool to inspect and appraise the damaged property before its repair or 
disposal.

2. Condition N., TRANSFER OF RIGHTS OF RECOVERY AGAINST ANOTHER TO THE POOL
is changed by adding the following:

If the Pool makes a payment and the Covered Person recovers from another party, the 
Covered Person shall hold the proceeds in trust for the Pool and reimburse the Pool to the 
extent of the Pool’s payment.  However, the Pool may not claim the amount recovered from an 
insurer of any underinsured motor vehicle

Risk Management Pool
Texas Association of Counties Auto Liability UM Endorsement
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3. Condition R., OTHER COVERAGE OR INSURANCE, is changed by adding the following:

If there is other applicable similar coverage or insurance the Pool will pay only its share of the 
Loss.  The Pool’s share is the proportion that its Limit of Liability bears to the total of all 
applicable limits.  However, any coverage the Pool provides, with respect to a vehicle the 
Named Member does not own, shall be excess over any other collectible coverage or 
insurance.

4. The following Condition is added:

V. PAYMENT OF LOSS BY THE POOL

Any amount due under this Uninsured/Underinsured Motorists Coverage is payable:

1. To the Covered Person, or

2. If the Covered Person is a minor, to his parent or guardian, or

3. If the Covered Person is deceased, to his surviving spouse, otherwise to a 
person authorized by law to receive such payment or to a person legally entitled 
to recover the damages which the payment represents;

4. To a person authorized by law to receive such payment or to a person legally 
entitled to recover the damages which the payment represents;

provided, the Pool may at its option pay any amount due hereunder in accordance with 
subparagraph V. 4., above. 

F. ADDITIONAL DEFINITIONS

The DEFINITIONS of the Coverage Document are changed or supplemented for 
UNINSURED/UNDERINSURED MOTORIST COVERAGE as follows:

1.  means:

a. Any Auto which is:

(1) Owned or leased by the Named Member; or 

(2) Temporarily used by the Named Member as a substitute for an Auto 
owned or leased by the Named Member that has been withdrawn from 
normal use because of its breakdown, repair, servicing, Loss or 
destruction; and 

Liability coverage under this Coverage Document must apply to the Covered Auto.

b. Covered Auto shall not include:

(1) Any Auto while used as a livery or public conveyance, unless, prior to 
the accident, such use is specifically  declared and described in the 
Declarations or otherwise approved in writing by the Pool;

(2) Any auto which is not being used with the Named Member’s permission; 
or the use of which is outside the scope of the Named Member’s 
permission.

Risk Management Pool
Texas Association of Counties Auto Liability UM Endorsement
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2.  means a person related to a Named Member, its Officials, employees or 
Volunteers by blood, marriage or adoption, who is a resident of their respective households, 
including a ward or foster child.

3.  means in, upon, getting in, on, out or off.

4.  means injury to or Loss of use of or destruction of;

a. A Covered Auto;

b. Property owned by the Named Member, its Officials, employees or Volunteers, while 
contained in a Covered Auto; and

c. Property owned by any other person Occupying the Covered Auto while contained in 
the Covered Auto.

5.  means a land motor vehicle or trailer of any type:

a. To which no liability bond or policy applies at the time of the Accident.

b. Which is a hit-and-run vehicle whose operator or owner cannot be identified.  The 
vehicle must hit a Covered Person, a Covered Auto or a vehicle a Covered Person is 
Occupying.

c. To which a liability bond or policy applies at the time of the Accident, but the bonding or 
insuring company denies coverage or is or becomes insolvent.

d. Which is an underinsured motor vehicle. An underinsured motor vehicle is one to which 
a liability bond or policy applies at the time of the accident but its Limit of Liability either:

(1) Is not enough to pay the full amount the Covered Person is legally entitled to 
recover as damages; or

(2) Has been reduced by payment of claims to an amount which is not enough to 
pay the full amount the Covered Person is legally entitled to recover as 
damages.

However, Uninsured Motor Vehicle does not include any vehicle or equipment:

a. Owned by or furnished or available for the regular use of the Named Member, its 
Officials, employees or Volunteers, or any Family Member of any of them;

b. Owned or operated by a self-insurer under any applicable motor vehicle law;

c. Owned by any governmental body unless the operator of the vehicle is uninsured and 
there is no statute imposing liability for damage because of Bodily Injury or Property 
Damage on the governmental body for an amount not less than the Limits of Liability 
for this coverage;

d. Operated on rails or crawler treads;

e. Designed mainly for use off public roads while not on public roads; or

f. While located for use as a residence or premises.

Risk Management Pool
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Coverage Agreement - Subject to the limits shown in the Coverage Document, coverage is extended to cover a district 
judge, as described in this endorsement. 

, is amended to read:

  - means only the following:

1. The Named Member;

2. Each Law Enforcement Department or Agency named in the CCD and which is duly constituted and operating 
under the jurisdiction of the Named Member;

3. The individual law enforcement officers or other employees or volunteers of each Law Enforcement Department 
or Agency set forth in the CCD as are regularly employed or officially engaged in Law Enforcement Activities for 
the Department or Agency.

4. Other public officials, employees and volunteers of Named Member, excluding the District Attorney or the District 
Judge, except as provided in Subsection 6 below, but only with respect to a Claim or Claims arising out of 
errors, omissions or negligent acts of: 

a)     the Law Enforcement Departments or Agencies named in the CCD and only with respect to the activities 
of these persons while in furtherance of the Law Enforcement Activities of the Named Member; or

b)     public officials of the Named Member in the making of the decisions concerning the budgeting or other 
provision of county funds for the conduct of activities of Law Enforcement Departments or Agencies 
named in the CCD.

5. The Juvenile Board, but only if the Juvenile Board serves only the Named Member’s county.  If the Juvenile 
Board serves more than one county, the Juvenile Board is a Member only if each county represented on the 
Juvenile Board is a Member of the Pool.  The individuals serving on the Juvenile Board are Members only if they 
are officials or employees or volunteers of the Named Member.

6. A district judge whose designated jurisdiction includes the Named Member is a Member, but only in his or her 
capacity as a member of a Juvenile Board, and only if the Juvenile Board or the Juvenile Probation Department 
that it oversees is listed in the CCD.

 is amended to add: 

W. REPRESENTATION BY STATE OF TEXAS
The Pool has no duty to:

1. defend a Member for a Claim in which the State of Texas determines that it will defend Member, but the Pool will 
defend a Member if Member requests a defense from the State and the State declines to provide a defense; or

2. pay or indemnify for a Claim in which the State of Texas has the responsibility to pay or indemnify, or determines 
to settle on behalf of Member.

Nothing in this Coverage Document acts as a waiver of governmental or official immunity, which can only be waived by 
an act of the Texas Legislature.

Texas Association of Counties Law Enforcement Liability District Judge Endorsement
Risk Management Pool Board Approved May 28, 2020, Eff. October 1, 2020466
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Coverage Agreement - Subject to the limits shown in the Coverage Document, coverage is extended to cover 
a district judge, as described in this endorsement. 

, is amended to read:

J.  means (1) Named Member; (2) those persons, individually or collectively, acting within the 
scope of their Official Capacity who are duly elected or appointed officials or employees or volunteers of 
the Named Member; and (3) a board, committee or similar entity that (a) is created solely by the Named 
Member’s governing body, (b) is comprised only of persons appointed by the Named Member’s 
governing body, (c) serves only the Named Member’s purposes, and (d) is funded at least in part by 
Named Member.

The Juvenile Board is a Member, but only if the Juvenile Board serves only the Named Member’s county.
If the Juvenile Board serves more than one county, the Juvenile Board is a Member only if each county 
represented on the Juvenile Board is a Member of the Pool.  The individuals serving on the Juvenile 
Board are Members only if they are officials or employees or volunteers of the Named Member.

Except as provided below, the district attorney is not a Member, nor is a district judge.  An individual 
serving as criminal district attorney, county/district attorney or another statutorily-created office that is, 
effectively, a combination of the offices of county attorney and district attorney is a Member, but only 
when performing functions performed by the County Attorney in a county that has a county attorney.

A district judge whose designated jurisdiction includes the Named Member county is a Member, but only 
when acting in a judicial capacity concerning a case filed in the jurisdiction of the Named Member, or 
when acting concerning administrative matters of either the Named Member or a Juvenile Board that 
serves the Named Member.

Anyone serving under a third party contract with the Named Member is not a Member.

 is amended to add: 

       W. REPRESENTATION BY STATE OF TEXAS

The Pool has no duty to:

1. Defend a Member for a Claim in which the State of Texas determines that it will defend Member, but 
the Pool will defend a Member if Member requests a defense from the State and the State declines to 
provide a defense; or 

2. Pay or indemnify for a Claim in which the State of Texas has the responsibility to pay or indemnify, or 
determines to settle on behalf of the Member.

Nothing in this Coverage Document acts as a waiver of governmental or official immunity, which can only be 
waived  by an act of the Texas Legislature.

Texas Association of Counties Public Officials DJ Endorsement
Risk Management Pool Board Approved May 28, 2020, Eff. October 1, 2020467
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Coverage Agreement - Subject to the Limits of Liability shown in the Coverage Document, coverage is 
extended to cover a district attorney, as described in this endorsement. 

, is amended to read:

J.  means (1) Named Member; (2) those persons, individually or collectively, acting within the 
scope of their Official Capacity who are duly elected or appointed officials or employees or volunteers of 
the Named Member; and (3) a board, committee or similar entity that (a) is created solely by the Named 
Member’s governing body, (b) is comprised only of persons appointed by the Named Member’s 
governing body, (c) serves only the Named Member’s purposes, and (d) is funded at least in part by 
Named Member.

The Juvenile Board is a Member, but only if the Juvenile Board serves only the Named Member’s county.
If the Juvenile Board serves more than one county, the Juvenile Board is a Member only if each county 
represented on the Juvenile Board is a Member of the Pool.  The individuals serving on the Juvenile 
Board are Members only if they are officials or employees or volunteers of the Named Member.

Except as provided below, the district attorney is not a Member, nor is a district judge.  An individual 
serving as criminal district attorney, county/district attorney or another statutorily-created office that is, 
effectively, a combination of the offices of county attorney and district attorney is a Member, but only 
when performing functions performed by the county attorney in a county that has a county attorney.

A district attorney whose designated jurisdiction includes the Named Member County is a Member, but 
only when acting in an official capacity concerning a case filed in the jurisdiction of the Named Member, 
or when acting concerning administrative matters of the Named Member.

Anyone serving under a third party contract with the Named Member is not a Member.

, Section D.3, Prosecutor, is amended to read as follows:

3. Prosecutor. The Limits of Liability are inclusive of Claims Expenses for a Claim against the county 
attorney, district attorney, or other employees of the county attorney or other employees of the district 
attorney for malicious prosecution subject to a sublimit not to exceed $500,000 per Claim and 
$1,000,000 in the Aggregate.

 is amended to add: 

       W. REPRESENTATION BY STATE OF TEXAS

The Pool has no duty to:

1. Defend a Member for a Claim in which the State of Texas determines that it will defend Member, but 
the Pool will defend a Member if Member requests a defense from the State and the State declines to 
provide a defense; or 

2. Pay or indemnify for a Claim in which the State of Texas has the responsibility to pay or indemnify, or 
determines to settle on behalf of the Member.

Nothing in this Coverage Document acts as a waiver of governmental or official immunity, which can only be 
waived by an act of the Texas Legislature.

Texas Association of Counties Public Officials DA Endorsement
Risk Management Pool Board Approved May 28, 2020, Eff. October 1, 2020468



Coverage Agreement – Subject to the limits shown in the Coverage Document, coverage is 
extended to cover an Unmanned Aircraft, as described in this endorsement.

1. The ownership, operation, management, use, control, repair, maintenance,
demonstration, loading or unloading, or entrustment to others of any motor vehicles
of any kind, Aircraft, (except Unmanned Aircraft scheduled below), watercraft, or any
motor driven equipment, and any policies, practices, customs, usages or procedures
related to the above.

is amended to read:

Registration No. Manu. Serial No.

SCHEDULE

Description of Unmanned Aircraft
Make and Model Year Built

FA3C4YTXKC W13DEK16060229 DJI - INSPIRE
FA3LKTRNT3 0TQDF9SBMBJ5B2 DJI - TELLO

0TQDF9LBMB2UY5 DJI - TELLO 20182018CSA2444
FA3LKTRNT3 08QCF8GP123L9J DJI - MAVIC PRO PLATINUM 
FA377NA9P7 01203AB1D000098 LOKI - MK2 2021
0760778-2016062 W130DA12061371 DJI - DJI INSPIRE T601 2016

SM6DGCD0010491 DJI - MAVIC ENTERPRISE DUAL
FA377N7EMF 01203AB1D000010 LOKI - MK2 2021

0TQDF9SBMBW83U DJI - TELLO 2018
0TQDF7QBMB2BFM DJI - TELLO 2018
0TQDF9SBMBWCC5 DJI - TELLO 2018
230156794057492 SKYDIO - 2 2020
17TDGAH013W3PX DJI - MATRICE M210

2018CSA2444
2018CSA2444
2018CSA2444
2018CSA2444
2018CSA2444
FA3LKTNTPC 08QCF8WP123USM DJI - MAVIC PRO PLATINUM

0G0DF9L0240115 DJI - MATRICE 210 20202018CSA2444
2018CSA2444 17SDG78013V6JZ DJI - MATRICE 200 2019

Risk Management Pool Board Approved May 28, 2020, Eff October 1, 2020Page 1 of 2
Texas Association of Counties Law Enforcement Liability UA  Endorsement
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B. Maintenance and use of the Unmanned Aircraft and unmanned aircraft system is 
conducted within the scope of use approved in writing by the Named Member and in 
accordance with any requirements or guidelines established by the Named Member.

2. Coverage under this endorsement does not apply to claims caused by hijacking or 
any unlawful seizure or wrongful exercise of control of the Unmanned Aircraft 
(including any attempt at seizure or control) by any person, including claims arising 
while the Unmanned Aircraft is outside the control of the Member by reason of a 
hijacking, unlawful seizure or wrongful exercise of control. The Unmanned Aircraft 
shall be considered to have been restored to the control of the Named Member on 
the safe return of the Unmanned Aircraft to the Named Member at an airfield or 
off-airport location within the Named Member’s jurisdiction that is entirely suitable for 
the operation of the Unmanned Aircraft (such safe return shall require that the 
Unmanned Aircraft be parked with engines shut down and under no duress). 

3. The following definitions apply to this endorsement:

A. Federal Aviation Administration means the duly constituted authority of the United 
States of America having jurisdiction over governmental aircraft operations, or its 
duly constituted equivalent in any other country.

B. Unmanned Aircraft means the aircraft described in the Schedule for this 
endorsement.

Other terms in this endorsement that are capitalized have the same meaning as the 
meaning assigned to them in the Coverage Document.

A.

1.

Ownership, maintenance and use of the Unmanned Aircraft complies with all 
applicable laws, regulations, requirements and guidelines of the Federal Aviation 
Administration and any other regulatory authority, including laws, regulations, 
requirements and guidelines concerning obtaining and maintaining any Certificate of 
Waiver or Authorization or other license, permit, waiver, certificate or other 
authorization; registration and marking of the Unmanned Aircraft; training, 
certification and medical condition of the Unmanned Aircraft operator; maintaining 
visual line of sight by the operator; using a visual observer; approved scope, place 
and time of operation; maximum speed and altitude of flight; maximum weight of the 
Unmanned Aircraft (including everything on board); airworthiness, inspection and 
maintenance of the Unmanned Aircraft and any associated equipment, software or 
other elements including communication links and components that control or 
otherwise are used to maintain or operate the Unmanned Aircraft; and preflight 
familiarization, inspection and actions. 

Coverage is provided under this endorsement only if all of the following conditions 
are met:
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Coverage Agreement – Subject to the limits shown in the Coverage Document, coverage is 
extended to cover an Unmanned Aircraft, as described in this endorsement.

Section I – Coverage A, 2. EXCLUSIONS, h. Aircraft, Autos or Watercraft is amended to add 
subsection (7) as follows:

(7) Bodily Injury or Property Damage arising out of the operation of an Unmanned
Aircraft as scheduled below.

Arising out of the ownership, maintenance, use or entrustment to others of any 
Aircraft (except for Unmanned Aircraft, as scheduled below) owned, operated by, 
rented, loaned to, or borrowed by the Covered Person.  This exclusion applies even 
if the Claims against the Covered Person allege negligence or other wrongdoing in 
the supervision, hiring, employment, training or monitoring of others by the Covered 
Person.

(17)

Section I – Coverage B, 2. EXCLUSIONS, a. (17) Personal and Advertising Injury is amended to 
read:

Registration No. Manu. Serial No.

SCHEDULE

Description of Unmanned Aircraft
Make and Model Year Built

FA3C4YTXKC W13DEK16060229 DJI - INSPIRE
FA3LKTRNT3 0TQDF9SBMBJ5B2 DJI - TELLO

0TQDF9LBMB2UY5 DJI - TELLO 20182018CSA2444
FA3LKTRNT3 08QCF8GP123L9J DJI - MAVIC PRO PLATINUM 
FA377NA9P7 01203AB1D000098 LOKI - MK2 2021
0760778-2016062 W130DA12061371 DJI - DJI INSPIRE T601 2016
FA34FNYMCX SM6DGCD0010491 DJI - MAVIC ENTERPRISE DUAL
FA377N7EMF 01203AB1D000010 LOKI - MK2 2021

0TQDF9SBMBW83U DJI - TELLO 2018
0TQDF7QBMB2BFM DJI - TELLO 2018
0TQDF9SBMBWCC5 DJI - TELLO 2018
230156794057492 SKYDIO - 2 2020
17TDGAH013W3PX DJI - MATRICE M210

2018CSA2444

2018CSA2444
2018CSA2444
2018CSA2444
2018CSA2444
FA3LKTNTPC 08QCF8WP123USM DJI - MAVIC PRO PLATINUM

0G0DF9L0240115 DJI - MATRICE 210 20202018CSA2444

2018CSA2444 17SDG78013V6JZ DJI - MATRICE 200 2019
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b. Maintenance and use of the Unmanned Aircraft and Unmanned Aircraft System is 
conducted within the scope of use approved in writing by the Named Member and in 
accordance with any requirements or guidelines established by the Named Member.

2. Coverage under this Endorsement does not apply to claims caused by hijacking or 
any unlawful seizure or wrongful exercise of control of the Unmanned Aircraft 
(including any attempt at such seizure or control) by any person, including but not 
limited to claims arising while the Unmanned Aircraft is outside the control of the 
Covered Person by reason of such hijacking, unlawful seizure or wrongful exercise 
of control. The Unmanned Aircraft shall be deemed to have been restored to the 
control of the Covered Person on the safe return of the Unmanned Aircraft to the 
Covered Person at an airfield or off-airport location within the Coverage Territory that 
is entirely suitable for the operation of the Unmanned Aircraft (such safe return shall 
require that the Unmanned Aircraft be parked with engines shut down and under no 
duress).

3. The following definitions apply to this Endorsement:

a. Federal Aviation Administration means the duly constituted authority of the United 
States of America having jurisdiction over governmental aircraft operations, or its 
duly constituted equivalent in any other country.

b. Unmanned Aircraft means the aircraft described in the Schedule for this 
Endorsement.

Other terms in this Endorsement that are capitalized have the same meaning as the 
meaning assigned to them in the body of the Coverage Agreement.

a.

1.

Ownership, maintenance and use of the Unmanned Aircraft complies with all 
applicable laws, regulations, requirements and guidelines of the Federal Aviation 
Administration and any other regulatory authority, including but not limited to laws, 
regulations, requirements and guidelines concerning obtaining and maintaining any 
Certificate of Waiver or Authorization or other license, permit, waiver, certificate or 
other authorization; registration and marking of the Unmanned Aircraft; training, 
certification and medical condition of the Unmanned Aircraft operator; maintaining 
visual line of sight by the operator; using a visual observer; approved scope, place 
and time of operation; maximum speed and altitude of flight; maximum weight of the 
Unmanned Aircraft (including everything on board); airworthiness, inspection and 
maintenance of the Unmanned Aircraft and any associated equipment, software or 
other elements including communication links and components that control or 
otherwise are used to maintain or operate the Unmanned Aircraft; and preflight 
familiarization, inspection and actions. 

Coverage is provided under this Endorsement only if all of the following conditions 
are met:
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Hays County
111 E San Antonio St
San Marcos, TX 78666-5534

CAS-1050-20211115-1 11/15/2021 11/15/2022

All Member owned or leased vehicles

Texas Association of Counties Risk Management Pool
P.O. Box 2131
Austin, Texas 78768-2131

Mon. - Fri., 8 a.m. - 5 p.m.      800.456.5974 
After business hours               855.472.5246 

This vehicle meets the minimum liability insurance prescribed by the Texas
Motor Vehicle Safety Responsibility Act.  However, the Texas Transportation

Code § 601.007 exempts a government vehicle and an officer, agent, or
employee of a governmental entity driving a government vehicle on official

duty from the requirements of the Act, including the duty to show evidence of
liability insurance or financial responsibility.

11/15/2022

All Member owned or leased vehicles

Texas Association of Counties Risk Management Pool

111 E San Antonio St

CAS-1050-20211115-1

This vehicle meets the minimum liability insurance prescribed by the Texas
Motor Vehicle Safety Responsibility Act.  However, the Texas Transportation

Code § 601.007 exempts a government vehicle and an officer, agent, or
employee of a governmental entity driving a government vehicle on official

duty from the requirements of the Act, including the duty to show evidence of
liability insurance or financial responsibility.

Hays County

Mon. - Fri., 8 a.m. - 5 p.m.      800.456.5974 
After business hours               855.472.5246 

P.O. Box 2131
Austin, Texas 78768-2131

San Marcos, TX 78666-5534

Mon. - Fri., 8 a.m. - 5 p.m.      800.456.5974 

11/15/2021CAS-1050-20211115-1

Hays County

P.O. Box 2131

Mon. - Fri., 8 a.m. - 5 p.m.      800.456.5974 

Austin, Texas 78768-2131

Austin, Texas 78768-2131

11/15/2021

111 E San Antonio St
Hays County

San Marcos, TX 78666-5534

All Member owned or leased vehicles

Texas Association of Counties Risk Management Pool

11/15/2022

San Marcos, TX 78666-5534
111 E San Antonio St

This vehicle meets the minimum liability insurance prescribed by the Texas
Motor Vehicle Safety Responsibility Act.  However, the Texas Transportation

Code § 601.007 exempts a government vehicle and an officer, agent, or
employee of a governmental entity driving a government vehicle on official

duty from the requirements of the Act, including the duty to show evidence of
liability insurance or financial responsibility.

This vehicle meets the minimum liability insurance prescribed by the Texas
Motor Vehicle Safety Responsibility Act.  However, the Texas Transportation

Code § 601.007 exempts a government vehicle and an officer, agent, or
employee of a governmental entity driving a government vehicle on official

duty from the requirements of the Act, including the duty to show evidence of
liability insurance or financial responsibility.

After business hours               855.472.5246 

P.O. Box 2131

After business hours               855.472.5246 

CAS-1050-20211115-1

All Member owned or leased vehicles

Texas Association of Counties Risk Management Pool

11/15/2021 11/15/2022
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Member:
Coverage Period:

Hays County
November 15, 2021 to November 15, 2022

Personal Injury Protection
Uninsured / Underinsured Motorist

$277FORD2018618 TRANSIT CONNECT NM0LS6E75J1368361 648200 $277

$139$100DODGE200511 DURANGO 1DNHD38N55F577378 014990 $139
$139$100DODGE2008245 CHARGER 2B3KA43G38H180637 001303 $139
$139$100DODGE2007265 CHARGER 2B3KA43R07H714595 001303 $139
$139$100DODGE2007272 CHARGER 2B3KA43R47H714597 001303 $139
$139$100DODGE2007275 CHARGER SE 2B3KA43R67H714598 001303 $139
$139$25,000DODGE2008281 CHARGER 2B3KA43R88H180635 001303 $139
$139FORD2018576 TAURUS 1FAHP2D8XJG115861 001303 $139
$139$29,575FORD2019687 FUSION 3FA6P0CD8KR140889 001303 $139

$139$20,804FORD200341 EXPLORER 1FMZU62K83ZA76753 014990 $139
$139$100FORD200353 E-150 VAN 1FTRE14283HA96797 014990 $139
$139CHEVROLET201090 PICK UP 1GC4CZBG2AF123241 014990 $139
$139$27,997CHEVROLET2009139 TAHOE 1GNEC03099R158569 014990 $139
$139$26,992CHEVROLET2012172 TAHOE 1GNLC2E07CR204469 014990 $139
$139CHEVROLET2016478 TAHOE 1GNLCDEC3GR236783 014990 $139
$173BMY1990519 CARGO TRUCK 2302329 214990 $173

$1,220$500,000FREIGHTLINER2004644 HAZMAT VEHICLE 1FVACYDJ85HN93827 214990 $173 $695 $352 X
$277OTHER2020696 DSTX VAN 7JKBE1212LH002621 648200 $277
$69$17,450OTHER2020704 SOLARTECH MB1548 TRAILER 4GM2M1511L1416393 684990 $69
$69$17,450OTHER2020705 SOLARTECH MB1548 TRAILER 4GM2M151XL1416392 684990 $69

$755$200,000FARBER2017706 E450 1FDXE4FS3HDC37419 214990 $173 $292 $290 X

$139CHEVROLET20127 TAHOE 1GNLC2E01CR319195 014990 $139
$139$100FORD200636 EXPEDITION SSV AWD 1FMPU165X6LA79014 014990 $139
$139CHEVROLET200994 TRUCK 1GCCS199598131177 014990 $139
$139$18,494CHEVROLET200797 SILVERADO PICK UP 1GCEC19C07Z545444 014990 $139

Hays County # 1050
Coverage Number: CAS-1050-20211115-1

Texas Association of Counties 
Risk Management Pool
09/09/2021
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$139$19,052CHEVROLET2002106 PICKUP 1GCEC19V02Z296198 014990 $139
$139$100CHEVROLET2005345 PICKUP 2GCEC19V551264764 014990 $139
$139CHEVROLET2016465 SILVERADO 1GCRCNEH4GZ144716 014990 $139
$139CHEVROLET2016466 SILVERADO 1GCRCNEH4GZ144358 014990 $139
$139DODGE2007656 CHARGER 2B3KA43R27H714596 001303 $139
$139CHEVROLET2021756 SILVERADO 1500 1GCRWAEH4MZ27312

9
014990 $139

$139CHEVROLET2005776 SILVERADO 1500 2GCEC19V651263588 014990 $139

$17313366CHEVROLET2004411 SILVERADO 1GCEC19V34Z248827 007909 $173
$139CHEVROLET2016463 TAHOE 1GNLCDEC7GR151283 014990 $139

$139$12,399FORD200863 RANGER 1FTYR14U28PA55919 014990 $139
$139DODGE2007512 CHARGER 2B3KA43G27H757916 001303 $139
$139FORD2018577 F150 1FTEX1CB4JKD38429 014990 $139
$139FORD2018578 FUSION 3FA6P0G7XJR170558 001303 $139
$139FORD2018590 FUSION 3FA6P0G73JR170563 001303 $139

$208FORD200925 E350 1FBNE31L19DA85720 648100 $208
$139$19,7068207FORD200359 F150 1FTRX17W83NA81985 014990 $139
$208$100CHEVROLET200579 VAN 1GAHG35U251234369 648100 $208
$244$24,462CHEVROLET2012142 TRAVERSE 1GNKREEDXCJ360468 014990 $139 $56 $50
$139$24,56015566CHEVROLET2014143 TRAVERSE 1GNKRFEDXEJ308184 014990 $139
$139$15,081DODGE2009240 CHARGER 2B3KA43DX9H589337 001303 $139
$139$15,081DODGE2008266 CHARGER 2B3KA43R08H180628 001303 $139
$139$100DODGE2007278 CHARGER SE 2B3KA43R77H714593 001303 $139
$139$100DODGE2007280 CHARGER 2B3KA43R87H714604 001303 $139
$208$100DODGE2008302 WAGON 2D8HN44H58R657035 648100 $208
$139$100FORD2007334 CROWN VICTORIA 2FAFP73V47X133139 001303 $139
$139$100FORD2006335 CROWN VICTORIA 2FAFP73V96X112429 001303 $139
$208$100FORD2001336 WINDSTAR 2FMZA574X1BB17087 648100 $208
$314$25,000CHEVROLET2015459 PICKUP 3GCPCPEH2FG216059 014990 $139 $93 $83
$139CHEVROLET2017520 TRAVERSE 1GNKRGKD3HJ209169 014990 $139
$208DODGE2018579 CARAVAN SE 2C4RDGBG5JR176483 648100 $208
$208DODGE2018635 GRAND CARAVAN 2C4RDGBG3JR340376 648100 $208

$139$100DODGE200513 1500 QUAD CAB PU 1D7HA18D05J556541 014990 $139
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$139DODGE201115 RAM 1D7RB1GP4BS609079 014990 $139
$139$100FORD200633 EXPLORER 1FMPU15576LA54038 014990 $139
$139FORD201144 RANGER PICK UP 1FTKR1ED88PA12388 014990 $139
$139CHEVROLET200993 TRUCK 1GCCS199598130725 014990 $139
$175$14,264OTHER2017685 WACKER NEUSON PT6LT 6" WATER 

PUMP TRAILER
24394708 684990 $69 $56 $50 X

$139CHEVROLET2021726 SILVERADO 1500 1GCRWAEH2MZ27240
2

014990 $139

$139CHEVROLET2021729 SILVERADO 1500 1GCRWAEH4MZ27365
0

014990 $139

$139CHEVROLET2021739 SILVERADO 1500 1GCRWAEH4MZ27223
8

014990 $139

$139DODGE2008277 CHARGER 2B3KA43R68H180634 001303 $139
$139FORD2018583 FUSION 3FA6P0G71JR170559 001303 $139
$139FORD2018584 FUSION 3FA6P0G78JR170557 001303 $139
$139FORD2018585 FUSION 3FA6P0G76JR170556 001303 $139
$208DODGE2018586 GRAND CARAVAN SE 2C4RDGBG7JR176484 648100 $208

$139CHEVROLET2010134 PICK UP 1GCSCPEA0AZ143618 014990 $139
$139CHEVROLET2021758 SILVERADO 1500 1GCRWAEHXMZ27161

3
014990 $139

$139CHEVROLET2021766 SILVERADO 1500 1GCRWAEH9MZ27318
8

014990 $139

$139CHEVROLET2021771 SILVERADO 1500 1GCRWAEH4MZ27294
9

014990 $139

$277$20,013DODGE2008252 CHARGER 2B3KA43G68H180650 007911 $277
$277FORD2011303 CROWN VICTORIA 2FABP7BVXBX120534 007911 $277
$208FORD2015381 EXPLORER 1FM5K8AR7FGB52087 007912 $208
$208FORD2016474 EXPLORER 1FM5K8AR5GGB65647 007912 $208
$277DODGE2007511 CHARGER 2B3KA43GX7H770414 007911 $277
$208FORD2017541 EXPLORER 1FM5K8AR0HGC34651 007912 $208
$208FORD2018624 EXPLORER POLICE 1FM5K8ARXJGB12885 007912 $208
$208FORD2018625 EXPLORER POLICE 1FM5K8AR2JGB00116 007912 $208
$208FORD2018630 EXPLORER POLICE 1FM5K8AR5JGB12888 007912 $208
$277FORD2005657 CROWN VICTORIA 2FAFP71W45X129858 007911 $277
$277DODGE2021747 CHARGER 2C3CDXAT2MH528311 007911 $277
$208FORD2020764 EXPLORER 1FM5K8AB8LGC93006 007912 $208
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$69$14,099HONDA2009364 MOTORCYCLE JH2SC51779K600094 007942 $69
$208DODGE2015403 DURANGO 3C6RR6KT2FG567331 007912 $208
$208DODGE2016472 RAM 3C6RR6KT6GG224913 007912 $208
$208DODGE2017521 RAM 1C6RR6KT1HS596816 007912 $208
$208FORD2018636 EXPLORER 1FM5K8AR4JGB00117 007912 $208
$208FORD2018637 EXPLORER 1FM5K8AR4JGB00119 007912 $208
$208FORD2018658 EXPLORER INTERCEPTOR 1FM5K8AR6JGB00118 007912 $208
$367$32,000HARLEY

DAVIDSON
2020691 FLH 1HD1FMP13LB629087 007942 $69 $132 $165 X

$208FORD2021734 EXPLORER 1FM5K8AB0MGB24843 007912 $208
$208FORD2020735 EXPLORER 1FM5K8AB8LGC15132 007912 $208
$208FORD2021736 EXPLORER 1FM5K8AB2MGB24844 007912 $208

$208CHEVROLET2002138 TAHOE 1GNEC03037R409907 007912 $208
$277$100DODGE2008243 CHARGER 2B3KA43G18H180636 007911 $277
$277$20,041DODGE2008249 CHARGER 2B3KA43G58H180638 007911 $277
$208FORD2014458 F150 1FTFW1CF3EKF79205 007912 $208
$208FORD2015464 F150 1FTEX1CF2FKE89764 007912 $208
$208FORD2017525 F150 1FTEW1EFXHKC30667 007912 $208
$208FORD2012535 F150 1FTFW1CF9CKD30288 007912 $208
$208FORD2019695 F150 POLICE RESPONDER 1FTEW1P4XLKE10803 007912 $208
$208FORD2018728 F150 1FTMF1E53JKD86669 007912 $208
$208FORD2018743 F150 1FTMF1E5XJKD86667 007912 $208
$208FORD2018751 F150 1FTMF1E51JKD86668 007912 $208

$208$19,689DODGE200922 DURANGO 1D8HD39PX9F710352 007912 $208
$208$49,911CHEVROLET2015410 TAHOE 1GNLC2EC8FR268227 007912 $208
$208FORD2016481 EXPLORER 1FM5K8AR5GGB97014 007912 $208
$208FORD2017567 EXPLORER 1FM5K8AR9HGC34650 007912 $208
$208FORD2018639 EXPLORER 1FM5K8AR4JGB12881 007912 $208
$208FORD2018640 EXPLORER 1FM5K8AR7JGB12882 007912 $208
$367$32,000HARLEY

DAVIDSON
2020689 FLH 1HD1FMP10LB638992 007942 $69 $132 $165 X

$367$32,000HARLEY
DAVIDSON

2020690 FLH 1HD1FMP16LB638995 007942 $69 $132 $165 X

$721$32,000HARLEY
DAVIDSON

2021777 FLH 1HD1FMP18MB622654 007912 $208 $265 $248

$208FORD2015384 F150 1FTEW1CF4FKD06111 007912 $208
$208FORD2017545 EXPLORER 1FM5K8AR2HGC34649 007912 $208
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$208FORD2018623 EXPLORER POLICE 1FM5K8AR7JGB12889 007912 $208
$208FORD2018638 EXPLORER 1FM5K8AR7JGB12892 007912 $208
$208FORD2016659 EXPLORER 1FM5K8AR4GGB43803 007912 $208
$208DODGE2008746 DURANGO 1D4HD38N6BF130160 007912 $208
$721$32,000HARLEY

DAVIDSON
2020778 FLH 1HD1FMP14LB654001 007912 $208 $265 $248

$139CHEVROLET2018626 SILVERADO 1GB3CYCG7JZ279315 014990 $139

$139CHEVROLET20046 SILVERADO 1GCEC14T84Z296944 014990 $139
$173$94,333FREIGHTLINER201265 TRACTOR 1FUJGBDV5CLBF6353 214990 $173
$653$133,310FREIGHTLINER201468 TRUCK M2106 1FVACXCY8EHFY9224 214990 $173 $232 $248
$173FREIGHTLINER201070 TRUCK 1FVHCYBS3ADAU6723 214990 $173
$173$94,57215042FREIGHTLINER201371 M2106 1FVHCYBS3DHFH2066 214990 $173
$173FREIGHTLINER201072 M2 106 1FVHCYBS5ADAU6724 214990 $173
$173$100FREIGHTLINER200773 TRUCK 1FVHCYDJ17DZ14583 214990 $173
$173$100FREIGHTLINER200774 TRUCK 1FVHCYDJ87DZ14581 214990 $173
$173$100FREIGHTLINER200775 TRUCK 1FVHCYDJX7DZ14582 214990 $173
$173$100FREIGHTLINER200078 12 YD DUMP TRUCK 1FVXJJBB71DH47919 214990 $173
$139$100CHEVROLET200481 TIRE TRUCK 1GBC4C1214F514515 014990 $139
$139$24,287CHEVROLET201383 SILVERADO PICKUP TRUCK 1GC1CVCG1DF232143 014990 $139
$139$24,287CHEVROLET201384 SILVERADO PICKUP TRUCK 1GC1CVCG1DF232210 014990 $139
$139$22,84015043CHEVROLET201385 SILVERADO 1GC1CVCG4DF176117 014990 $139
$139$22,84015045CHEVROLET201386 SILVERADO 1GC1CVCG7DF173860 014990 $139
$139$22,84015044CHEVROLET201387 SILVERADO 1GC1CVCG7DF173955 014990 $139
$139CHEVROLET201288 CHEVROLET 1GC2CVCG3CZ262441 014990 $139
$139CHEVROLET201289 CHEVROLET 1GC2CVCG9CZ266302 014990 $139
$139CHEVROLET200991 COLORADO 1GCCS199198100346 014990 $139
$139CHEVROLET200796 SILVERADO 1GCEC19097Z593160 014990 $139
$139$19,961CHEVROLET200998 PU EXT CAB 1GCEC19C29Z149745 014990 $139
$139$19,961CHEVROLET200999 PU EXT CAB 1GCEC19C59Z147973 014990 $139
$139$100CHEVROLET2006108 PICKUP 1GCEC19V26Z203543 014990 $139
$139$22,487CHEVROLET2002119 2500 PICKUP 1GCHC23U12F204536 014990 $139
$139$100CHEVROLET2007121 SILVERADO 1GCHC24K67E523571 014990 $139
$139$100CHEVROLET2007122 SILVERADO 1GCHC24K97E521037 014990 $139
$139$23,503CHEVROLET2013131 SILVERADO PICKUP TRUCK 1GCRCPE09DZ367500 014990 $139
$139$23,503CHEVROLET2013132 SILVERADO PICKUP TRUCK 1GCRCPE09DZ368713 014990 $139
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$139CHEVROLET2012133 CHEVROLET 1GCRCPEA4CZ175120 014990 $139
$173$45,329GMC2008135 TRUCK 1GDE5E1938F418171 214990 $173
$173$94,57215041FREIGHTLINER2013136 DUMP TRUCK W/BODY 1FVHCYBS1DHFH2065 214990 $173
$139$100CHEVROLET2005137 BLAZER 1GNCS13X75K109144 014990 $139
$173$100INTERNATIONAL1989186 WATER TRUCK 1HSLRDBNXKH683906 214990 $173
$173$54,860INTERNATIONAL2004187 4400SBA 4X2 DUMP TRUCK 1HTMKAAR14H678281 214990 $173
$173$54,860INTERNATIONAL2004188 4400SBA 4X2 DUMP TRUCK 1HTMKAAR34H678282 214990 $173
$173$54,860INTERNATIONAL2004189 4400SBA 4X2 DUMP TRUCK 1HTMKAARX4H678280 214990 $173
$173INTERNATIONAL2005190 4300 TRUCK 1HTMMAAL85H122735 214990 $173
$173$44,293INTERNATIONAL1999193 DUMP TRUCK 1HTSCAAR7XH595012 214990 $173
$173$17,000INTERNATIONAL2005196 WATER TRUCK 1HTSDAAL1XH212979 214990 $173
$173INTERNATIONAL1999198 4900 TRUCK 1HTSDAANXXH667119 214990 $173
$173$100INTERNATIONAL1990199 WATER TRUCK 1HTSDZ3N8LH659686 214990 $173
$173$100INTERNATIONAL2005200 OIL DISTRIBUTOR 1HTZZAAN35J152291 214990 $173
$173$100MACK2004207 TRACTOR 1M1AE06Y24N017359 214990 $173
$173$100MACK2004208 TRACTOR 1M1AE06Y64N019342 214990 $173
$173$54,325MACK2004209 CX613 1M1AE06YX4N019540 214990 $173
$173$100MACK2002211 CV713 1M2AG12C42M002287 214990 $173
$173$100MACK2002212 CV713 1M2AG12C92M002284 214990 $173
$173$100MACK2002213 CV713 1M2AG12C02M002285 214990 $173
$139CHEVROLET2011354 CHEVROLET 3GCPCPEA8BG207959 014990 $139
$69$100OTHER2006357 CPS BOTTOM DUMP 5MC1116217P007640 684990 $69
$69$100OTHER2006358 CPS BOTTOM DUMP 5MC1116237P007641 684990 $69

$139$100CHEVROLET2006361 3/4T PICKUP 1GCHC24216E239084 014990 $139
$139CHEVROLET2015373 SILVERADO 1GCRCPEC1FZ328770 014990 $139
$139CHEVROLET2015374 SILVERADO 1GCRCPECXFZ326841 014990 $139
$139FORD2015375 F550 1FDUF5GT8FEC27635 014990 $139
$139FORD2015376 F550 1FDUF5GT9FEC27627 014990 $139
$653$101,000FREIGHTLINER2016382 M2106 1FVHCYCY1GHGW422

4
214990 $173 $232 $248

$653$100,000FREIGHTLINER2016383 M2106 1FVHCYCY3GHGW422
5

214990 $173 $232 $248

$13918769CHEVROLET2015391 SILVERADO 1GCRCPEC2FZ210968 014990 $139
$6917625OTHER2011392 INTRSTATE FLATBED EQUIPMENT 

HAUL TRAILER
1JKPHT700BP011107 684990 $69

$13912433CHEVROLET2002396 2500 HD PICKUP TRUCK 1GCGC24U82Z251653 014990 $139
$6917775OTHER2012397 INTRSTATE FLATBED TRAILER 1JK00S106CM011837 684990 $69

$139CHEVROLET2015415 SILVERADO 1GCRCPEC5FZ323832 014990 $139
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$755$150,000FREIGHTLINER2016416 POTHOLE PATCHER TRUCK 1FVACYDT7GHGX4504 214990 $173 $292 $290
$139CHEVROLET2015418 SILVERADO 1GCRCPEC7FZ324920 014990 $139
$13917711CHEVROLET2015419 SILVERADO 1GCRCPEC5FZ215047 014990 $139
$13917710CHEVROLET2015424 SILVERADO 1GC1CUEGOFF546523 014990 $139
$6916485OTHER2008425 BELLY DUMP TRAILER 5MC1116238P008192 684990 $69

$17316571FREIGHTLINER2008427 DUMP TRUCK 1FVHCYBS38HZ99951 214990 $173
$653$100,661206FREIGHTLINER2016460 M2106 1FVHCYCY6GHHE372

4
214990 $173 $232 $248

$427$87,701OTHER2016462 ETNYRE LOWBOY TRAILER 1E9319821GE111044 684990 $69 $171 $186
$139CHEVROLET2016473 SILVERADO 1GC1CUEG6GF148637 014990 $139
$139CHEVROLET2016476 SILVERADO 1GC1CUEG7GF147125 014990 $139
$139CHEVROLET2016477 SILVERADO 1GCRCNEC4GZ200352 014990 $139
$653$100,000FREIGHTLINER2016503 TRUCK M21 1FVACXDT7GHHU2570 214990 $173 $232 $248
$755$202,000KENWORTH2017507 TRACTOR TRAILER 3BKJHM7X5HF581473 214990 $173 $292 $290
$139CHEVROLET2016508 SILVERADO 1GCRCNEC9GZ308644 014990 $139
$139CHEVROLET2017522 SILVERADO 1GCRCNEC7HZ179028 014990 $139
$139CHEVROLET2017523 SILVERADO 1GCRCNEC7HZ178834 014990 $139
$139CHEVROLET2017524 SILVERADO 1GCRCNEC1HZ179090 014990 $139
$711$100,000FREIGHTLINER2018530 DUMP TRUCK 1FVACYFE7JHJJ3206 214990 $173 $265 $273
$711$100,000FREIGHTLINER2018531 DUMP TRUCK 1FVHCYFE7JHJJ3205 214990 $173 $265 $273
$574$98,000FREIGHTLINER2018537 WATER TRUCK 1FVACXFC5JHJJ4699 214990 $173 $196 $205
$139CHEVROLET2017539 SILVERADO 1GCRCNEC0HZ338987 014990 $139
$139CHEVROLET2017540 SILVERADO 1GCRCNEC1HZ339808 014990 $139
$427$80,000OTHER2017564 CIMLINE TRAILER 1G92M1521HM119117 684990 $69 $171 $186
$574$84,000FREIGHTLINER2018568 DUMP TRUCK 1FVACYFE7JHJS6358 214990 $173 $196 $205
$139CHEVROLET2018569 SILVERADO 1GCRCNECXJZ188182 014990 $139
$139CHEVROLET2018570 SILVERADO 1GCRCNEC4JZ188632 014990 $139
$139CHEVROLET2018571 SILVERADO 1GCRCNEC6JZ190205 014990 $139
$139CHEVROLET2018572 SILVERADO 1GCRCNEC6JZ189393 014990 $139
$653$105,000FREIGHTLINER2017603 DUMP TRUCK 1FVHCYFE3JHKB9663 214990 $173 $232 $248 X
$139CHEVROLET2018605 SILVERADO 1GCRCNECXJZ247215 014990 $139
$139CHEVROLET2018634 SILVERADO 1GCRCNEC1JZ186630 014990 $139

$1,000$104,000FREIGHTLINER2020646 M2106 TRUCK 1FVACXFC6LHKY1706 214990 $173 $331 $496
$139CHEVROLET2019647 SILVERADO 2GCRCNEC0K1171093 014990 $139
$139CHEVROLET2019648 SILVERADO 2GCRCNEC1K1172351 014990 $139
$139CHEVROLET2020663 SILVERADO 2500 1GC4WLE73LF155232 014990 $139
$208CHEVROLET2020664 SILVERADO 2500 1GC4WLE72LF155318 007912 $208
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$139CHEVROLET2020665 SILVERADO 1GCRWAEF5LZ177121 014990 $139
$139CHEVROLET2020666 SILVERADO 1GCRWAEF9LZ179650 014990 $139
$69OTHER2020667 BIG TEX TRAILER 16VVX1013L2031286 694990 $69

$1,000$100,000FREIGHTLINER2020668 SD122 3AKJGNFG0LDKY1707 214990 $173 $331 $496
$1,169$209,031FREIGHTLINER2020669 M2-106 W/ETNYRE ASPHALT 

DISTRIBUTOR
3ALACXFC2LDMD9136 214990 $173 $417 $579 X

$1,000$106,568FREIGHTLINER2020670 M2-106 TRUCK 3ALHCYFE4LDMG7333 214990 $173 $331 $496 X
$1,000$106,568FREIGHTLINER2020671 M2-106 TRUCK 3ALHCYFE6LDMG7334 214990 $173 $331 $496 X
$1,000$100,000FREIGHTLINER2020672 M2-106 TRUCK 3ALACYFE0LDMG7346 214990 $173 $331 $496
$139CHEVROLET2020673 SILVERADO 1GCRWAEF3LZ177070 014990 $139
$139CHEVROLET2020674 SILVERADO 1GCRWAEF3LZ179322 014990 $139
$69OTHER2015675 CIMLINE TK500T TACK KETTLE 

TRAILER
1G95T1324FM119113 694990 $69

$139CHEVROLET2020679 SILVERDO 1GCRWAEF1LZ178685 014990 $139
$139CHEVROLET2004697 SILVERADO 1GCHC24U14E316356 014990 $139
$69DURA PATCHER2021717 TRAILER 1D9FU1015MP441002 684990 $69
$69DURA PATCHER2021718 TRAILER 1D9FU1013MP441001 684990 $69

$173MACK2002725 4400 DUMP TRUCK (14YD) 1M2AG12C22M002286 214990 $173
$69OTHER2016731 VER-MAC TLD 2313 PORTABLE 

TRAFFIC SIGNAL
2S9US2116GS132064 694990 $69

$139CHEVROLET2020733 SILVERADO 1GCUYAEF9LZ173027 014990 $139
$139CHEVROLET2009738 SILVERADO 1GCEC19CX9Z149198 014990 $139
$173INTERNATIONAL1998744 DUMP TRUCK 1HTSCAAR3XH595010 214990 $173
$69OTHER2016749 VER-MAC TLD 2313 PORTABLE 

TRAFFIC SIGNAL
2S9US2118GS132065 694990 $69

$69OTHER2002754 20 FT UTILITY TRAILER 4K8PX202021395439 694990 $69
$69OTHER1911763 14 FT UTILITY TRAILER 1M9UF1424WT400179 694990 $69

$173FORD2017769 F550 1FDUF5GT4HDA03979 214990 $173
$139CHEVROLET2020773 SILVERADO 1GC4WLE74LF160875 014990 $139
$173INTERNATIONAL2005775 4300 BRUSH TRUCK W/DUMP 1HTMMAAL85H126123 214990 $173

$208DODGE201014 RAM ST 4X2 1D7RB1GK2AS150959 007912 $208
$208DODGE201016 PICKUP 1D7RV1CT2AS177780 007912 $208
$208DODGE201017 PICKUP 1D7RV1CTXAS259949 007912 $208
$277FORD201324 TAURUS 1FAHP2M87DG113506 007911 $277
$277$23,786JailFORD200226 ECONOLINE 15 PASS CLUB WAGON 1FBSS31L32HA57282 648200 $277
$208FORD201329 EXPLORER 1FM5K8AR2DGA31433 007912 $208
$208FORD201131 EXPEDITION 1FMJU1F51BEF19044 007912 $208
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$208$100FORD200245 E-150 VAN 1FTNE24252HB43075 648100 $208
$208$100FORD200352 E-150 VAN 1FTRE14263HA96796 648100 $208
$208$100FORD200655 PICKUP 1FTRX12W16KC67316 007912 $208
$208$100FORD200656 PICKUP 1FTRX12W36KC76258 007912 $208
$517$36,812CHEVROLET200882 UPLANDER VAN 1GBDV13W98D115665 007912 $208 $185 $124
$208$21,195CHEVROLET2002109 PICKUP 1GCEC19V52E225862 007912 $208
$208$26,992CHEVROLET2012144 TAHOE 1GNLC2E00CR204460 007912 $208
$208$26,993CHEVROLET2013145 TAHOE 1GNLC2E00DR253224 007912 $208
$208$48,262CHEVROLET2014148 TAHOE 1GNLC2E00ER189347 007912 $208
$208$48,26215515CHEVROLET2014149 TAHOE 1GNLC2E00ER192295 007912 $208 X
$208$25,994CHEVROLET2013150 TAHOE 1GNLC2E01DR253278 007912 $208
$208$26,994CHEVROLET2013151 TAHOE 1GNLC2E01DR254009 007912 $208
$208$48,26215521CHEVROLET2014152 TAHOE 1GNLC2E01ER185730 007912 $208
$208$48,262CHEVROLET2014153 TAHOE 1GNLC2E01ER186036 007912 $208
$208$48,262CHEVROLET2014154 TAHOE 1GNLC2E01ER186991 007912 $208 X
$208$48,262CHEVROLET2014155 TAHOE 1GNLC2E01ER192273 007912 $208 X
$208$26,994CHEVROLET2013156 TAHOE 1GNLC2E02DR252821 007912 $208
$208$26,994CHEVROLET2013157 TAHOE 1GNLC2E02DR253001 007912 $208
$208$48,26215558CHEVROLET2014158 TAHOE 1GNLC2E02ER185557 007912 $208
$208$26,994CHEVROLET2013160 TAHOE 1GNLC2E03DR253282 007912 $208
$208$48,26215619CHEVROLET2014161 TAHOE 1GNLC2E03ER179864 007912 $208
$208$48,262CHEVROLET2014162 TAHOE 1GNLC2E03ER187947 007912 $208 X
$208$48,262CHEVROLET2014163 TAHOE 1GNLC2E03ER191724 007912 $208 X
$208CHEVROLET2012164 TAHOE 1GNLC2E04CR318574 007912 $208
$208$26,994CHEVROLET2013165 TAHOE 1GNLC2E04DR251556 007912 $208
$208$26,994CHEVROLET2013166 TAHOE 1GNLC2E04DR253775 007912 $208
$208$48,26215622CHEVROLET2014167 TAHOE 1GNLC2E04ER184877 007912 $208
$208$48,26215519CHEVROLET2014168 TAHOE 1GNLC2E04ER192042 007912 $208
$208$48,26215565CHEVROLET2014169 TAHOE 1GNLC2E04ER192347 007912 $208 X
$208$26,994CHEVROLET2013170 TAHOE 1GNLC2E06DR253387 007912 $208
$208$48,26215621CHEVROLET2014171 TAHOE 1GNLC2E06ER182676 007912 $208 X
$208$26,993CHEVROLET2013173 TAHOE 1GNLC2E07DR253446 007912 $208
$208$48,26215516CHEVROLET2014175 TAHOE 1GNLC2E07ER192262 007912 $208
$208$27,328CHEVROLET2013176 TAHOE 1GNLC2E08DR316893 007912 $208
$208$48,26215623CHEVROLET2014177 TAHOE 1GNLC2E08ER185403 007912 $208
$208$48,26215522CHEVROLET2014178 TAHOE 1GNLC2E08ER191704 007912 $208 X
$208CHEVROLET2013179 TAHOE 1GNLC2E09DR276811 007912 $208
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$208$27,328CHEVROLET2013180 TAHOE 1GNLC2E09DR317695 007912 $208
$208$48,26215518CHEVROLET2014182 TAHOE 1GNLC2E0XER191736 007912 $208 X
$208$48,262CHEVROLET2014183 TAHOE 1GNLC2E0XER192174 007912 $208
$208JEEP2010203 GRAND CHEROKEE LAREDO 1J4PS4GK8AC124373 007912 $208
$208$22,006JEEP2011204 GRAND CHEROKEE 1J4RS4GG5BC704086 007912 $208
$208$21,406JEEP2011205 GRAND CHEROKEE 1J4RS4GGXBC705802 007912 $208
$277DODGE2010214 CHARGER 2B3AA4CV0AH151483 007911 $277
$277DODGE2010215 CHARGER 2B3AA4CV0AH303326 007911 $277
$277DODGE2010218 CHARGER 2B3AA4CV3AH151476 007911 $277
$277DODGE2010219 CHARGER 2B3AA4CV3AH303305 007911 $277
$277DODGE2010220 CHARGER 2B3AA4CV4AH151485 007911 $277
$277DODGE2010221 CHARGER 2B3AA4CV4AH303314 007911 $277
$277DODGE2010222 CHARGER 2B3AA4CV4AH303328 007911 $277
$139JailDODGE2010224 CHARGER 2B3AA4CV5AH151480 001303 $139
$277DODGE2010226 CHARGER 2B3AA4CV6AH303301 007911 $277
$277DODGE2010227 CHARGER 2B3AA4CV6AH303315 007911 $277
$277DODGE2010228 CHARGER 2B3AA4CV7AH151478 007911 $277
$277DODGE2010231 CHARGER 2B3AA4CV9AH151479 007911 $277
$277DODGE2010232 CHARGER 2B3AA4CV9AH151482 007911 $277
$277DODGE2010233 CHARGER 2B3AA4CV9AH303311 007911 $277
$277DODGE2010234 CHARGER 2B3AA4CV9AH303325 007911 $277
$277DODGE2010235 CHARGER 2B3AA4CVXAH303317 007911 $277
$277$100DODGE2007247 CHARGER 2B3KA43G57H714588 007911 $277
$277$100DODGE2007248 CHARGER 2B3KA43G57H714591 007911 $277
$277$20,013DODGE2008251 CHARGER 2B3KA43G68H180647 007911 $277
$277$100DODGE2007253 CHARGER 2B3KA43G77H714589 007911 $277
$277DODGE2008254 CHARGER 2B3KA43G78H180639 007911 $277
$277DODGE2008261 CHARGER 2B3KA43H38H299863 007911 $277
$277$100DODGE2007264 CHARGER 2B3KA43R07H714600 007911 $277
$277$15,081DODGE2008270 CHARGER 2B3KA43R28H180629 007911 $277
$277$15,081DODGE2008271 CHARGER 2B3KA43R28H180632 007911 $277
$277$100DODGE2007273 CHARGER SE 2B3KA43R47H714602 007911 $277
$277$15,081DODGE2008274 CHARGER 2B3KA43R48H180633 007911 $277
$277$100DODGE2007279 CHARGER 2B3KA43R87H714599 007911 $277
$277$15,081DODGE2008283 CHARGER 2B3KA43R98H180630 007911 $277
$277$15,081DODGE2008284 CHARGER 2B3KA43R98H216252 007911 $277
$277$20,013DODGE2009286 CHARGER 2B3KA43V09H567680 007911 $277
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$277$20,013DODGE2009287 CHARGER 2B3KA43V19H567672 007911 $277
$277$19,850DODGE2009288 CHARGER 2B3KA43V19H607958 007911 $277
$277$20,013DODGE2009290 CHARGER 2B3KA43V29H567681 007911 $277
$277$20,013DODGE2009291 CHARGER 2B3KA43V39H567673 007911 $277
$277$20,013DODGE2009293 CHARGER 2B3KA43V49H567679 007911 $277
$277$20,013DODGE2009296 CHARGER 2B3KA43V69H567683 007911 $277
$277$19,850DODGE2009298 CHARGER 2B3KA43V79H611772 007911 $277
$277$20,013DODGE2009300 CHARGER 2B3KA43V99H567676 007911 $277
$277$19,850DODGE2009301 CHARGER 2B3KA43VX9H607957 007911 $277
$277$100FORD2006312 POLICE INTERCEPTOR 2FAFP71W36X125480 007911 $277
$277$100FORD2006322 POLICE INTERCEPTOR 2FAFP71W56X125478 007911 $277
$277FORD2004337 CROWN VIC 2FTRX17W14CA29704 007911 $277
$277$3,00015488CHEVROLET2006339 IMPALA 2G1WB58K369383303 007911 $277
$208$26,92015063DODGE2013348 RAM 3C6TR4HTXDG545401 007912 $208
$139$17,785Animal

Control
DODGE2010351 RAM 2500 3D7TP2CT1AG141477 014990 $139

$277$27,48614840CHEVROLET2011360 CAPRICE 6G1MK5T29BL571781 007911 $277
$69$13,834HONDA2006365 MOTORCYCLE JH2SC51786M400163 007942 $69
$69$13,804HONDA2007366 MOTORCYCLE JH2SC51797M500001 007942 $69
$69$13,804HONDA2007367 MOTORCYCLE JH2SC51797M500048 007942 $69
$69$13,804HONDA2007368 MOTORCYCLE JH2SC51797M500178 007942 $69
$69$14,099HONDA2009369 MOTORCYCLE JH2SC51799K600081 007942 $69

$208$59,22015595FREIGHTLINER2014371 SPRINTER VAN WDYPF4CC2E5834232 007912 $208
$139$48,236Animal

Control
CHEVROLET2015378 SILVERADO 1GC1CUEG0FF564603 014990 $139

$208$27,053JEEP2015379 CHEROKEE 1C4RJEAG4FC759545 007912 $208
$208$59,220FREIGHTLINER2015380 SPRINTER VAN WDYPE7CC9E5825726 648100 $208
$277DODGE2010395 CHARGER 2B3AA4CT3AH181642 007911 $277
$208DODGE2009398 1500 PICKUP 1D3HV13T69J511842 007912 $208
$208$48,26218061CHEVROLET2014400 TAHOE 1GNLC2E05ER192101 007912 $208
$139$48,23618943 -

Animal
CHEVROLET2015429 SILVERADO 1GC1CUEG1FF563461 014990 $139

$27717513DODGE2010430 CHARGER 2B3CA4CV9AH203525 007911 $277
$27717516DODGE2010431 CHARGER 2B3CA4CV4AH203545 007911 $277
$208$27,05318939JEEP2015433 CHEROKEE 1C4RJEAG1FC763651 007912 $208
$208$27,05318940JEEP2015434 CHEROKEE 1C4RJEAG3FC763652 007912 $208
$20818946CHEVROLET2007436 TAHOE 1GNEC03087R404105 007912 $208
$69OTHER1988439 PONDEROSA TRAILER 00000000000005178 684990 $69
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$208$49,91118933CHEVROLET2015440 TAHOE 1GNLC2EC4FR555273 007912 $208
$208$49,91118937CHEVROLET2015442 TAHOE 1GNLC2EC0FR555450 007912 $208
$208$49,91118931CHEVROLET2015444 TAHOE 1GNLC2EC1FR555537 007912 $208
$394$10,000FORD1960445 FAIRLANE SPV 0000000J32X125878 007912 $208 $111 $74
$208$49,91118930CHEVROLET2015446 TAHOE 1GNLC2EC7FR556868 007912 $208
$208$49,91118932CHEVROLET2015448 TAHOE 1GNLC2EC8FR557267 007912 $208
$208$49,91118935CHEVROLET2015449 TAHOE 1GNLC2EC9FR558282 007912 $208
$208$49,91118934CHEVROLET2015450 TAHOE 1GNLC2EC2FR558348 007912 $208
$20818947CHEVROLET2008452 TAHOE 1GNEC03098R218932 007912 $208
$27713687FORD2005453 CROWN VICTORIA 2FAFP71W75X129840 007911 $277
$69HONDA2014456 MOTORCYCLE JH2SC5156EK200133 007942 $69
$69HONDA2014457 MOTORCYCLE JH2SC5154EK200132 007942 $69

$208JEEP2015467 GRAND CHEROKEE 1C4RJEAG4FC231844 007912 $208
$208CHRYSLER2016468 300 LIMITED 2C3CCAAGXGH156949 007912 $208
$277FORD2016469 TAURUS 1FAHP2MK8GG104197 007911 $277
$277FORD2016470 FUSION 3FA6P0G79GR332740 007911 $277
$208FORD2016471 EXPLORER 1FAHP2MK6GG104196 007912 $208
$208FORD2016479 F250 1FT7W2A66GEB78794 007912 $208
$208FORD2016480 EXPLORER 1FM5K8AR0GGB96997 007912 $208
$208FORD2016483 EXPLORER 1FM5K8AR8GGB96990 007912 $208
$208FORD2016484 EXPLORER 1FM5K8ARXGGB96991 007912 $208
$208FORD2016485 EXPLORER 1FM5K8AR1GGB96992 007912 $208
$208FORD2016486 EXPLORER 1FM5K8AR3GGB96993 007912 $208
$208FORD2016488 EXPLORER 1FM5K8AR4GGB96999 007912 $208
$208FORD2016489 EXPLORER 1FM5K8AR7GGB97001 007912 $208
$208FORD2016490 EXPLORER 1FM5K8AR9GGB97002 007912 $208
$208FORD2016491 EXPLORER 1FM5K8AR0GGB97003 007912 $208
$208FORD2016492 EXPLORER 1FM5K8AR2GGB97004 007912 $208
$208FORD2016493 EXPLORER 1FM5K8AR4GGB97005 007912 $208
$208FORD2016494 EXPLORER 1FM5K8AR1GGB97009 007912 $208
$208FORD2016495 EXPLORER 1FM5K8AR8GGB97010 007912 $208
$208FORD2016496 EXPLORER 1FM5K8AR1GGB97012 007912 $208
$208FORD2016497 EXPLORER 1FM5K8AR5GGB96994 007912 $208
$208FORD2016498 EXPLORER 1FM5K8AR5GGB97000 007912 $208
$208FORD2016501 EXPLORER 1FM5K8ARXGGB97011 007912 $208
$208FORD2016502 EXPLORER 1FM5K8AR3GGB97013 007912 $208
$2081630FORD2016504 EXPLORER 1FM5K8ARXGGB97008 007912 $208
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$208FORD2016505 EXPLORER 1FM5K8AR7GGB96995 007912 $208
$208FORD2016506 EXPLORER 1FM5K8AR9GGB96996 007912 $208
$277WarrantsDODGE2015516 CHARGER 2C3CDXCT7FH917509 007911 $277
$277CIDFORD2016517 FUSION 3FA6P0G72GR332739 007911 $277
$277DODGE2017533 CHARGER 2C3CDXAT6HH557042 007911 $277
$277DODGE2017534 CHARGER 2C3CDXAT4HH557041 007911 $277
$277FORD2017536 FUSION 3FA6P0G70HR344745 007911 $277
$208FORD2017538 E350 VAN 1FTBW2CG2HKA76606 648100 $208
$208FORD2017543 EXPLORER 1FM5K8AR2HGC86184 007912 $208
$208FORD2017546 EXPLORER 1FM5K8AR8HGC34655 007912 $208
$208FORD2017547 EXPLORER 1FM5K8AR4HGC34653 007912 $208
$208FORD2017548 EXPLORER 1FM5K8AR2HGC34652 007912 $208
$208FORD2017549 EXPLORER 1FM5K8AR5HGC34659 007912 $208
$208FORD2017550 EXPLORER 1FM5K8AR3HGC34658 007912 $208
$208FORD2017551 EXPLORER 1FM5K8AR9HGC86182 007912 $208
$208FORD2017552 EXPLORER 1FM5K8ARXHGC34656 007912 $208
$208FORD2017553 EXPLORER 1FM5K8AR1HGC34657 007912 $208
$69HONDA2015554 MOTORCYCLE JH2SC5151FK300111 007942 $69

$208FORD2016555 EXPLORER 1FM5K8AR8GGB97007 007912 $208
$208DODGE2016556 RAM 3C6RR7KT5GG163981 007912 $208
$208DODGE2005557 RAM 1D7HA18N05S233528 007912 $208
$69HONDA2015558 MOTORCYCLE JH2SC5151FE300061 007942 $69
$69HONDA2015559 MOTORCYCLE JH2SC5153FK300076 007942 $69

$208HUMMER1991560 1.25 TON SWAT TRUCK 115870 007912 $208
$277FORD2017561 TAURUS 1FAHP2MK0HG119858 007911 $277
$208FORD2017566 EXPLORER 1FM5K8AR0HGC86183 007912 $208
$277CID-1801FORD2018587 FUSION 3FA6P0G70JR170567 007911 $277
$277CID-1807FORD2018588 FUSION 3FA6P0G79JR170566 007911 $277
$277CID-1805FORD2018589 FUSION 3FA6P0G77JR170565 007911 $277
$277CID-1802FORD2018591 FUSION 3FA6P0G7XJR170561 007911 $277
$277CID-1804FORD2018592 FUSION 3FA6P0G78JR170560 007911 $277
$277CID-1803FORD2018593 FUSION 3FA6P0G71JR170562 007911 $277
$277CID-1806FORD2018594 FUSION 3FA6P0G75JR170564 007911 $277
$208DODGE2018596 GRAND CARAVAN SE 2C4RDGBG4JR182145 007912 $208

$1,226$200,000INTERNATIONAL2012602 BUS 4DRBXAAN7CB677443 007912 $208 $584 $434 X
$1,067$320,000FORD2018604 BEARKAT SWAT VEHICLE 1FDAF5HT3GED41478 214990 $173 $529 $364 X
$2771817FORD2018609 TAURUS 1FAHP2MK3JG117737 007911 $277
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$2771818FORD2018610 TAURUS 1FAHP2MK7JG117742 007911 $277
$2771819FORD2018611 TAURUS 1FAHP2MK1JG117736 007911 $277
$2771820FORD2018612 TAURUS 1FAHP2MK3JG117740 007911 $277
$2771821FORD2018613 TAURUS 1FAHP2MK8JG117734 007911 $277
$2771822FORD2018614 TAURUS 1FAHP2MK5JG117741 007911 $277
$2771823FORD2018615 TAURUS 1FAHP2MK2JG116319 007911 $277
$2771825FORD2018617 TAURUS 1FAHP2MK7JG117739 007911 $277
$2081834FORD2018622 EXPLORER 1FM5K8AR3JGB12890 007912 $208
$2081826FORD2018627 EXPLORER POLICE 1FM5K8AR3JGB12887 007912 $208
$2081829FORD2018628 EXPLORER POLICE 1FM5K8AR5JGB12891 007912 $208
$2081832FORD2018629 EXPLORER POLICE 1FM5K8AR0JGB12880 007912 $208
$2081830FORD2018631 EXPLORER POLICE 1FM5K8AR6JGB12883 007912 $208
$2081831FORD2018632 EXPLORER POLICE 1FM5K8AR2JGB12878 007912 $208
$208FORD2018633 EXPLORER POLICE 1FM5K8AR4JGB12879 007912 $208
$2771827FORD2018641 TAURUS 1FAHP2MKXJG117735 007911 $277
$2081828FORD2018642 EXPLORER 1FM5K8AR5JGB12884 007912 $208
$2081833FORD2018643 TRANSIT 1FBZXLCM6JKA61473 007912 $208
$208FORD2018645 EXPLORER PPV 1FM5K8AR9KGA12939 007912 $208
$208FORD2005649 EXPLORER 1FMDU73W45ZA08731 007912 $208
$208CHEVROLET2001650 3500 VAN 1GBHG31F311223541 007912 $208
$208FORD1997651 RANGER 1FTCR10U4VPA96712 007912 $208
$208MITSUBISHI1901652 TRUCKSTER U42T-0422450 007912 $208
$208OTHER1901653 DIHATSU TRUCKSTER S110P-042789 007912 $208
$208FORD2007654 RANGER 1FTCR10U9VPA96687 007912 $208
$208FORD2017655 F250 1FT7W2A60HEC80853 007912 $208
$208FORD2018660 EXPLORER INTERCEPTOR 1FM5K8AR6JGC43103 007912 $208
$208$42,290CHEVROLET2020661 SILVERADO 1500 3GCPWCED4LG20521

7
007912 $208

$208$28,865TOYOTA2020662 RAV4 2T3W1RFV4LC042140 007912 $208
$208$43,360FORD2020676 F150 XLT 1FTEW1C5XLKD51380 007912 $208
$208CHEVROLET2020677 TAHOE 1GNLCDEC6LR161121 007912 $208
$208NISSAN2020678 PATHFINDER 5N1DR2BN9LC587714 007912 $208
$208FORD2020680 F150 1FTEW1CP3LKD08260 007912 $208
$208FORD2020681 DURANGO 1C4RDHDG1KC769433 007912 $208
$208DODGE2020682 DURANGO 1C4RDHDG4LC116306 007912 $208
$208FORD2020683 F250 1FT7X2A660LEC3057 007912 $208
$277DODGE2020686 CHARGER 2C3CDXCT0LH160612 007911 $277
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$208FORD2020688 F150 1FTEW1P43LKD52064 007912 $208
$2082012DODGE2020692 DURANGO 1C4SDJFT6LC296911 007912 $208
$2082013DODGE2020693 DURANGO 1C4SDKFT1LC301917 007912 $208
$2082014DODGE2020694 DURANGO 1C4SDJFT3LC301918 007912 $208
$2082015DODGE2020698 DURANGO 1C4SDJFT5LC309020 007912 $208
$2082016DODGE2020699 DURANGO 1C4SDJFT7LC309021 007912 $208
$2082017DODGE2020700 DURANGO 1C4SDJFT0LC309023 007912 $208
$2082018DODGE2020701 DURANGO 1C4SDJFT9LC309019 007912 $208
$2082019DODGE2020702 DURANGO 1C4SDJFT9LC309022 007912 $208
$208$36,665CHEVROLET2020703 SILVERADO 1500 1GCRWAEH4LZ324904 007912 $208
$208CHEVROLET2021707 SILVERADO 1GCRWAEF6MZ209284 007912 $208
$208CHEVROLET2021708 SILVERADO 1GCRWAEF7MZ208757 007912 $208
$208CHEVROLET2021709 SILVERADO 1GCRWAEF7MZ213649 007912 $208
$208CHEVROLET2021710 SILVERADO 1GCRWAEF2MZ214658 007912 $208
$208CHEVROLET2009711 G4500 1GBKG316X91154946 007912 $208
$277DODGE2021712 CHARGER 2C3CDXAT2MH532259 007911 $277
$277DODGE2021713 CHARGER 2C3CDXAT0MH532261 007911 $277
$277DODGE2021714 CHARGER 2C3CDXAT4MH532263 007911 $277
$277DODGE2021715 CHARGER 2C3CDXAT9MH532260 007911 $277
$208JEEP2021716 CHEROKEE 1C4RJEAG0MC571053 007912 $208
$208FORD2009719 F150 1FTPW14V19FA69587 007912 $208
$208DODGE2021720 CHARGER 2C3CDXAT0MH532258 007912 $208
$277DODGE2019721 CHARGER 2C3CDXKT4KH600721 007911 $277
$277DODGE2019722 CHARGER 2C3CDXKTXKH600724 007911 $277
$277FORD2019723 TAURUS 1FAHP2MK3KG112152 007911 $277
$208CHEVROLET2014724 TAHOE 1GNLC2E00ER181734 007912 $208
$208FORD2020727 EXPLORER 1FM5K8AB9LGC51248 007912 $208
$208FORD2020730 EXPLORER 1FM5K8AB0LGC51249 007912 $208
$208JEEP2018732 GRAND CHEROKEE 1C4RJEAG9JC300648 007912 $208
$208FORD2020737 EXPLORER 1FM5K8AB5LGC51246 007912 $208
$208FORD2020740 EXPLORER 1FM5K8AB5LGC35354 007912 $208
$208CHEVROLET2014741 TAHOE 1GNLC2E00ER185718 007912 $208
$208FORD2020742 EXPLORER 1FM5K8AB0LGC51252 007912 $208
$277DODGE2019745 CHARGER 2C3CDXKT2KH600720 007911 $277
$208FORD2020748 EXPLORER 1FM5K8AB6LGD08196 007912 $208
$208FORD2002750 F150 1FTRX17WX2KB57223 007912 $208
$208CHEVROLET2004752 1500 P/U 2GCEC19V641229410 007912 $208
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$208CHEVROLET2014753 TAHOE 1GNLC2E02ER192069 007912 $208
$208FORD2020755 EXPLORER 1FM5K8ABLGC63127 007912 $208
$277DODGE2021757 CHARGER 2C3CDXAT2MH532262 007911 $277
$277DODGE2019759 CHARGER 2C3CDXKT6KH600722 007911 $277
$208FORD2017760 EXPLORER 1FM5K8AR6HGC34654 007912 $208
$208FORD2016761 EXPLORER 1FM5K8AR2GGB96998 007912 $208
$208FORD2016762 EXPLORER 1FM5K8AR6GGB97006 007912 $208
$208FORD2020765 EXPLORER 1FM5K8AB7LGCD1250 007912 $208
$208FORD2020767 EXPLORER 1FM5K8AB9LGC63125 007912 $208
$208FORD2020768 EXPLORER 1FM5K8AB0LGC63126 007912 $208
$208FORD2020770 EXPLORER 1FM5K8AB7LGC51247 007912 $208
$208FORD2020772 EXPLORER 1FM5K8AB9LGC51251 007912 $208
$277DODGE2019774 CHARGER 2C3CDXKT8KH600723 007911 $277

$139$22,351JEEP2007206 GRAND CHEROKEE 1J8GS48K27C503875 014990 $139

$383$46,972FORD201142 SUPREME SENTINEL TxDOT TYPE1 1FTDS3EL8BDA23795 648100 $208 $93 $83

$101,317

ContributionTotal Number of
Vehicles

Totals

528Auto Liability
35Auto Physical Damage, Collision $8,928
35Auto Physical Damage, Comprehensive $9,351
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to consider the distribution of the American Rescue Act Plan funds administered by 
the U.S. Department of the Treasury. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 19, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  BECERRA  INGALSBE 

 
SUMMARY 

Input from each Commissioner regarding projects they would like to have considered for use of the ARPA Funds. A 
Request for Proposal for an ARPA Program Manager is in progress and ends on October 14.  This will be in 
preparation for the hiring of the Program Manager.  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to amend program guidelines related to the Emergency Rental Assistance Program. 

 
ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 19, 2021  N/A 

 
LINE ITEM NUMBER 

010-763-99-150] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  BECERRA  N/A 

 
SUMMARY 

On June 15, 2021 the Hays County Commissioners Court established guidelines for administering the Emergency 
Rental Assistance Program.  The program manager and staff are requesting an amendment to the established 
guidelines to incorporate best practices and narratives to meet the most recent US Treasury guidance that was 
released in August 2021. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the County Judge to execute an Interlocal Agreement for Access to Drill 
and Complete a Groundwater Monitor Well and to Conduct Groundwater Monitoring Between Hays County, Texas 
and Barton Springs/Edwards Aquifer Conservation District.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 19, 2021 
 

N/A 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

T. CRUMLEY 
 

SHELL  N/A 

 
SUMMARY 

Under this Interlocal Agreement BSEACD will install a monitoring well on property upgradient of Jacob's Well.  This 
will provide a better understanding of the availability of groundwater within Hays County and the region and will 
provide data for management of the groundwater resources. 
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Interlocal Agreement for 
Access to Drill and Complete a Groundwater Monitor Well and to Conduct Groundwater 

Monitoring 
Between 

Barton Springs/Edwards Aquifer Conservation District 
and 

Hays County, Texas  
  

This Interlocal Agreement for Access to Drill and Complete a Groundwater Monitor Well 
and to Conduct Groundwater Monitoring (“Agreement”) is made by and between Barton 
Springs/Edwards Aquifer Conservation District, a groundwater conservation district and 
political subdivision of the state created by an act of the 70th Legislature and subject to various 
requirements of State Law governing groundwater districts, including Texas Water Code Chapter 
36 (“BSEACD”) and Hays County, Texas, a political subdivision of the State of Texas  
(“County”) created pursuant to Article III, Section 48-d of the Texas Constitution and now 
operating under Texas Health and Safety Code Ch. 775. BSEACD and the County are sometimes 
referred to herein individually as a “Party” and collectively as the “Parties”.   

Whereas, increased demands on groundwater in central Hays County could potentially cause 
unreasonable impacts to existing groundwater users.  BSEACD intends to conduct studies of the 
Upper and Middle Trinity Aquifers in central Hays County, including the evaluation of the 
potential impacts on the aquifers, water-supply wells and other water resources from increased 
pumping from the aquifers;  

Whereas, BSEACD will conduct a study of the Upper and Middle Trinity Aquifers in central Hays 
County consistent with Texas Water Code Sections 36.106, 36.107, and 36.109, comprising one 
multiport Monitor Well, on or within the vicinity of County Property described in Volume 178, 
Page 291, of Deed Records of Hays County and  below (the “Project”).  These studies will support 
the update and extension of the Hill Country Trinity Groundwater Availability Model and provide 
significant information to evaluate potential impacts to these aquifers on which nearby residents 
and ranches, depend for their water supply;   

Whereas, BSEACD and the County entered into an Interlocal Agreement to assist with Project 
funding;  

Whereas, subject to the terms and conditions of this Agreement, the County will allow reasonable 
access to BSEACD for the Project including access to construct, maintain and monitor 
groundwater in a multiport Monitor Well;   

Whereas, subject to the terms and conditions of this Agreement, BSEACD will install one 
multiport Monitor Well that will be drilled to a depth to locate and monitor the Upper and Middle 
Trinity Aquifers;  

Whereas, BSEACD believes that the installation of a multiport monitor well and a standard well 
upgrandient of Jacob’s Well will significantly increase the understanding of groundwater flow to 
Jacob’s Well and the impacts to flow from Jacob’s Well by pumping;  
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Whereas, the installation of a multiport monitor well, installation of a standard monitor well, dye 
tracing, stream-flow measurements, and other activities that will provide data that could support 
numerical groundwater models and to provide data for management of the groundwater resources 
of Hays County;  

Now, therefore, the Parties hereto, in consideration of these promises and mutual obligations 
herein undertaken, do agree as follow:   

Section 1.  Purpose and Public Benefit  

This Agreement is made pursuant to Chapter 791 of the Texas Government Code, Chapter 775 of 
the Texas Health and Safety Code and Chapter 36 of the Texas Water Code for the operations 
associated with the field investigations to evaluate the Upper and Middle Aquifers, i.e., the 
implementation of the Project. The Project will provide a public benefit as the information and 
technology that will be available from the Project will provide valuable information on these 
aquifers and potential impacts to water-supply wells and other water resources in the area. The 
Agreement is for the mutual benefit of each and is not detrimental to either Party.   

Section 2.  Agreement Term  

The initial term of this Agreement shall be for fifteen years, to commence on the date this 
Agreement is signed by the last of the Parties (Effective Date), and will automatically renew each 
year after that unless one of the Parties notifies the other Party in writing of any changes.      

Section 3.  Project Implementation and Operation  

3.1  BSEACD Duties.    

a.  The BSEACD shall design and install one multiport Monitor Well on the Property 
that will be drilled to and completed in the Upper and Middle Trinity Aquifers. 
BSEACD will own the right to use, including but not limit to, inserting a steel tape, 
electronic line or other device into and collecting water samples from the multiport 
Monitor Well during the term of the Project.  The County will continue to own the 
Property, water rights and mineral rights related to the Monitor Well.  Except as 
otherwise described herein, BSEACD will not cause any damages to the surface of 
the Property that will impair the use or value of the real property.  The Monitor 
Well will be completed to a depth of about 850 feet and will include about 15 deep 
monitor zones. Unless the Monitor Well is repurposed for use by the County, 
BSEACD is responsible for properly plugging the Monitor Well whenever it ceases 
to be used for monitoring the Upper and Middle Trinity Aquifers. 

b. BSEACD will provide a gravel pad sufficient to allow a drilling rig to operate under 
adverse weather conditions. Following completion of the well and initial testing 
and sampling, this gravel pad will be left in place for use by the County. A small 
concrete pad, about 6 feet by 6 feet, will be installed around the well casing, and 
four protective posts, with heights of about three feet, will be installed on each 
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corner of the concrete pad. The location of the drill site, gravel pad, concrete pad 
and four protective posts is shown in Exhibit A. 

c. BSEACD will conduct aquifer tests, water availability, hydrological, and related 
environmental assessments of the Upper and Middle Trinity Aquifers accessed by 
the multiport Monitor Well. Drilling and installation activities are expected to take 
about three weeks. Initial aquifer testing and sampling will take an additional three 
weeks. For the remainder of the agreement period, visits to the site will be less 
frequent with visits occurring about one day every three months; 

3.2  Hays County Duties 

a. The County will provide an area for BSEACD to install, operate and sample a 
Monitor Well on the Property at a mutually agreeable location as shown in Exhibit 
A with access from Mt. Sharp Road for installation.  

b. The County will provide BSEACD and its invitees, contractors and employees 
reasonable pedestrian ingress to and egress from the Property, including to the 
Monitor Well for groundwater monitoring activities during the Project for the 
duration of this Agreement. Reasonable access under normal conditions is 7am 
until 7pm, Monday through Friday with occasional access required on Saturday and 
Sunday. 

c. The County agrees that if the County needs to drill a water well, install a septic 
tank, septic tank drain field, or any other activity that could disrupt the Project, 
including groundwater data collection from the Monitor Well, the County shall 
make diligent effort to avoid unreasonable interference with the Project. 

d. The County reserves the right to investigate, and if feasible, reconstruct and obtain 
proper regulatory approvals to use the Monitor Well as a water supply for fire-
fighting purposes following BSEACD’s use of the Monitor Well. 

Section 4.  Ownership of the Project and/or Project Technology.   

The Project as described in Section 3 is a study of the Upper and Middle Trinity Aquifers funded 
in substantial part by public funds, and even though proprietary technology may be used in 
conducting certain tests in the course of the Project, the data, results, findings, conclusions, and 
recommendations developed by or reported to the BSEACD arising from the Project shall be in 
the public domain at the conclusion of the Project, and no ownership or proprietary rights of those 
Project outcomes will be asserted by any Party or other entity. The above notwithstanding, the 
County shall have the right to use all data, results, findings, conclusions, and recommendations 
developed by the Project for any purpose it deems appropriate.    
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Section 5.  Access to Project Results 

The Parties agree that they shall have access to, and the right to audit, examine, or reproduce, any 
and all records, data and/or results in BSEACD’s possession arising from the Project at any time 
during normal business hours during Project activity. Notwithstanding the foregoing, the Parties 
agree the records of the Project are subject to document retention and destruction policies of the 
Parties, provided the district, as a public-entity, is at a minimum in compliance with the State of 
Texas Records Retention Policy.     

Information, documentation, and other material in connection with the Project and Agreement may 
be subject to public disclosure pursuant to Chapter 552 of the Texas Government Code.  

Section 6.  Independent Contractor  

This Agreement shall not be construed as creating an employer/employee relationship, a 
partnership, joint enterprise, or a joint venture between the Parties. The BSEACD and County are 
cooperating independent contractors.    

Section 7.  Default  

A Party to this Agreement shall be in default under the agreement if the Party fails to fully, timely 
and faithfully perform any of its material obligations under the Agreement, and, following notice 
of default as provided in Section 9 (Termination), fails timely to cure the alleged default as 
provided in Section 9.  

Section 8.  Termination   

In the event of default by a Party, the other Party shall have the right to terminate the Agreement 
for cause, by written notice delivered to the Party alleged to be in default via certified mail.  The 
notice shall be effective within thirty (30) days, unless otherwise specified, after the date of receipt 
of such notice. During this time period, the Party alleged to be in default may cure the event of 
default or provide evidence sufficient to prove to the other Party or Parties’ reasonable satisfaction 
that such default does not exist or will be cured in a time satisfactory to the Party alleging the 
default. The County may terminate this Agreement at any time after the initial fifteen-year term if 
it reasonably believes the Project is causing a negative impact on its operations.  

Section 9.  Effective Date  

The Effective Date of this Agreement shall commence upon the execution by the last of the Parties 
to this Agreement.   

Section 10.  Assignment 

A Party to this Agreement may not assign or transfer its interests under this Agreement.  
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Section 11.  Entirety of the Agreement  

This Agreement constitutes the entire Agreement and understanding between the Parties and 
supersedes all previous agreements, understandings, discussions, or representations concerning its 
subject matter. This Agreement may not be amended in whole or in part except in a written 
amendment executed by all Parties to this Agreement. Notwithstanding the foregoing, to the extent 
that the terms of new state law are inconsistent or conflict with this Agreement, the terms of the 
state law control. In such a case, the Parties will work together to amend the terms of this 
Agreement to be consistent with the terms of the new state law or this Agreement will terminate if 
mutually acceptable terms are not reached.  

Section 12.  Performance  

The obligations arising under this Agreement shall be performed in Hays County, Texas.  

Section 13.  Jurisdiction and Venue   

The Parties agree that this Agreement is governed by the laws of the State of Texas and that venue 
for a dispute arising from this Agreement shall be in Hays County, Texas.  

Section 14.  Severability  

If a term or provision of this Agreement is determined to be void or unenforceable by a court of 
competent jurisdiction, the remainder of this Agreement remains effective to the extent permitted 
by law.  

Section 15.  Notices  

Any notice, request, or other communication required or appropriate to be given under this 
Agreement shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, addressed to the person 
designated for receipt of notice, postage prepaid and Return Receipt Requested. Notices delivered 
by any other means (fax, e-mail, courier) shall be deemed delivered upon receipt of a successful 
fax, e-mail, or courier confirmation report by the addressee; provided, that the notice is specifically 
directed to the attention of the person designated for receipt of notice; and provided, further, that 
any fax or e-mail notice shall be promptly followed by mailing or delivery by courier of a copy of 
the notice statement in hard-copy form, directed to the person designated for receipt of notice. 
Routine communication may be made by first class mail, facsimile, or other commercially 
accepted means. Notices shall be addressed as follows:   

BSEACD:  

Barton Springs/Edwards Aquifer Conservation District  
1124 Regal Row  
Austin, Texas 78748 
Attention: John Dupnik  
Telephone: (512) 282-8441  
Facsimile: (512) 282-7016  
Email: jdupnik@bseacd.org  
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Hays County, Texas:  

Ruben Becerra (or his successor)  
Hays County Judge 
Hays County Courthouse 
111 E. San Antonio, Suite 300 
San Marcos, Texas 78666 
Phone: (512) 393-2205  
Email: judge.becerra@co.hays.tx.us  

 

Section 16.  Indemnity, Defense, Release and Governmental Immunity 

To the extent permitted by the constitution and laws of the state of Texas, BSEACD agrees to 
indemnify, defend, hold harmless and release the County from and against all claims, demands, 
losses, liabilities and causes of action of every kind and character in any way resulting from the 
acts or omissions of BSEACD its agents, employees, representatives or contractors in connection 
with the exercise by BSEACD of its rights hereunder.    

Nothing in this Agreement shall be deemed to waive, modify, or amend any legal defense available 
at law or equity to any of the Parties, nor to create any legal rights or claims on behalf of any other 
party. No Party to this agreement waives, modifies, or alters to any extent whatsoever the 
availability of the defense of governmental (sovereign) immunity under the laws of the State of 
Texas, if applicable.   

Section 17.  Authority and Execution of this Agreement  

The Parties have read the Agreement in its entirety and understand all of its terms and provisions.  
Each Party expressly warrants to the other Party that:  (a) the person signing this Agreement on 
behalf of each Party has the authority and power to execute it on behalf of that Party; (b) after the 
Agreement’s execution, the Parties will be bound by all provisions of this Agreement, subject to 
the doctrine of governmental immunity; and (c) this Agreement was approved by the respective 
governing bodies of the BSEAD and the County at separate public meetings properly noticed and 
conducted pursuant to Chapter 551 of the Texas Government Code, the Texas Open Meetings Act. 
This Agreement may be executed (by original or facsimile) by the Parties in one or more 
counterparts, each of which shall be considered one and the same agreement. Each individual 
signing this Agreement on behalf of a Party warrants that he or she is legally authorized to do so 
and that the Party is legally authorized to perform the obligations undertaken. 
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The Parties acknowledge that they have read, understand and intend to be bound by the terms and 
conditions of this Agreement. 

BSEACD  

Barton Springs/Edwards Aquifer Conservation District 

__________________________   ________  
Blayne Stansberry           Date  
Board President 

 

ATTEST:  

__________________________  ________  
Blake Dorsett            Date  
Board Secretary  
 
Approved as to Form:  
 
__________________________  ________  
William D. Dugat III                     Date  
Counsel 
 

     Hays County, Texas  

 

By: _________________________________  
Name: Ruben Becerra  
Title: Hays County Judge  
Date of Execution:  _______________________  

 

Approved as to Form:  
 
__________________________  ________  
Mark D. Kennedy                       Date  
General Counsel 
 
 
ATTEST:  
 
 
__________________________  ________  
Elaine Cardenas, PhD            Date  
Hays County County Clerk   
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After recording, return to:  

BSEACD  
1124 Regal Row 
Austin, Texas 78748  
Attention: John Dupnik 
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EXHIBIT A 
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JWNA Monitoring Well

Preferred Drilling Location

Monitoring Well

Temporary Entrance for Well
Drilling Company

Driveway Path

Entrance Gate

Equipment Storage Area

Construction Area

Overlook

Public Overlook
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: consultation with 
counsel and deliberation regarding the purchase, exchange, lease and/or value of real property located on or near 
Stagecoach Trail in San Marcos, Texas and within Precinct 3. Possible discussion and/or action may follow in open 
court. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

EXECUTIVE SESSION  October 19, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

SHELL  N/A 

 

SUMMARY 

Summary to be provided in Executive Session. 
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