
Commissioners Court January 5, 2021 

NOTICE OF A MEETING OF THE 

COMMISSIONERS COURT OF HAYS COUNTY, TEXAS 

This Notice is posted pursuant to the Texas Open Meetings Act. (VERNONS TEXAS CODES ANN. GOV. CODE 
CH.551).  The Hays County Commissioners Court will hold a meeting at 9:00 A.M. on the 5th day of January 2021, 
in the Hays County Courthouse, Room 301, San Marcos, Texas.  An Open Meeting will be held concerning the 
following subjects:

CALL TO ORDER 
INVOCATION 
PLEDGE OF ALLEGIANCE - Pledge of Allegiance to the American Flag & Pledge of Allegiance to the Texas Flag 

ROLL CALL 

PUBLIC COMMENTS 
At this time 3-MINUTE comments will be taken from the audience on Non-Agenda related topics.  To address the Court, please submit a Public 

Participation/ Witness Form to the County Clerk.  Please Complete the Public Participation/ Witness Form in its Entirety. 
NO ACTION MAY BE TAKEN BY THE COURT DURING PUBLIC COMMENTS. 

PRESENTATIONS & PROCLAMATIONS 

1 4-5
Swearing-in and confirmation of members to the Hays County Historical Commission. 
SHELL/K.JOHNSON 

2 6 
Ceremonial Swearing In of all newly and re-elected officials to Hays County offices; and approval 
and acceptance of official bonds for each office.  

3 7 
Update from the County Judge and staff regarding the Local Disaster Declaration and COVID-19. 
Possible discussion and action may follow. BECERRA 

4 8-9 Adopt a Proclamation declaring January 18, 2021 as Dr. Martin Luther King, Jr. Day. INGALSBE 

CONSENT ITEMS 
The following may be acted upon in one motion. 

A Commissioner, the County Judge, or a Citizen may request items be pulled for separate discussion and/or action.

5 10 Approve payments of County invoices. VILLARREAL-ALONZO 

6 11 Approve the payment of United Healthcare claims.  VILLARREAL-ALONZO 

7 12-21 Approve Commissioners Court Minutes of December 22, 2020. BECERRA/CARDENAS 

8 22 
Authorize On-Site Sewage Facility Permit for three warehouse/ office structures at 13575 Fitzhugh 
Road, Austin, TX 78737. SMITH/STRICKLAND 

9 23-24
Authorize payment to GT Distributors in the amount of $594.55 in which no purchase order was 
issued as required per the Hays County Purchasing Policy. JONES/ELLEN 

10 25 
Accept a $5,000 contribution on behalf of the Hays County Child Protective Board and amend the 
budget accordingly. INGALSBE 

11 26 
Authorize payment to Farber Specialty Vehicles  for the Office of Emergency Services for a grant 
funded Command Vehicle in which no purchase order was issued as required per the Hays County 
Purchasing Policy. BECERRA/MIKE JONES 

12 27 
Authorize On-Site Sewage Facility Permit for a single family residence and three RV's at 3417 FM 
32, San Marcos, TX 78666. SHELL/STRICKLAND 

13 28-29
Authorize the execution of an updated Volume Licensing Agreement with SHI Government 
Solutions for the County Wide Microsoft Licensing Agreement. BECERRA/MCGILL 

14 30-31
Authorize payment to Texian Geospatial and Asset Solutions, LLC. In the amount of $3,605.00 for 
a GPS Receiver, where no purchase order was issued as required by the Hays County Purchasing 
Policy and amend the budget accordingly. JONES/STRICKLAND 

15 32 
Authorize On-Site Sewage Facility Permit for two single family residences located at 287 Fischer 
Store Rd, Wimberley, TX 78676. SHELL/STRICKLAND 

16 33-109
Approve specifications for RFQ 2021-Q01 On-Call Engineering Services and authorize Purchasing 
to solicit for proposals and advertise.  SHELL 

17 110-111 Approve Utility Permits. SHELL/BECERRA/BORCHERDING 



18  112 
Authorize On-Site Sewage Facility Permit for WW II Miniature Golf at 1710 FM 1626, Buda, TX, 
78610. JONES/STRICKLAND 

19  113 
Confirm the appointments of Walt Smith, for a term ending December 31, 2022, and Dan O'Brien, 
for a term ending December 31, 2021, to the City of Dripping Springs Tax Increment Reinvestment 
Zones No. 1 and No.2 (DSTIRZ 1 and DSTIRZ 2) Board. SMITH 

 
 

ACTION ITEMS 

 

ROADS 

20  114 
Discussion and possible action to call for a public hearing on January 19, 2021 to establish a "No 
Dumping" zone on Plum Creek Road South between Grist Mill Road and the low-water crossing. 
JONES/BORCHERDING 

21  115-160 

Discussion and possible action to authorize the execution of a Professional Service 
Agreement/Contract between Hays County and Garver, LLC to provide engineering design and 
support services for Drainage and Low Water Crossing Improvements at Bear Creek Pass and 
Sycamore Creek Drive project in Precinct 4 as part of the Road Bond Program. 
SMITH/BORCHERDING 

22  161-176 

Discussion and possible action to authorize the execution of a Professional Service 
Agreement/Contract between Hays County and Pape-Dawson Engineers, Inc. to provide additional 
surveying, engineering and environmental permitting services for the design of Fischer Store Road 
Safety Improvements project in Precinct 3 as part of the 2016 Road Bond Program. 
SHELL/BORCHERDING 

 

MISCELLANEOUS 

23  177 
Discussion related to the reconstitution of the Hays County Parks and Open Space Advisory 
Commission (POSAC).  Possible action may follow. SHELL 

 

EXECUTIVE SESSIONS 
The Commissioners Court will announce it will go into Executive Session, if necessary, pursuant to Chapter 551 of the Texas Government Code, to receive advice 

from Legal Counsel to discuss matters of land acquisition, litigation, and personnel matters as specifically listed on this agenda.  The Commissioners Court may also 
announce it will go into Executive Session, if necessary, to receive advice from Legal Counsel regarding any other item on this agenda. 

24  178 

Executive Session pursuant to Sections 551.071 and 551.074 of the Texas Government Code: 
consultation with counsel and deliberation regarding the appointment and duties of the Hays 
County Justice of the Peace in Precinct 5 Office. Possible discussion and/or action may follow in 
open Court. JONES 

25  179 
Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: 
consultation with counsel and deliberation regarding the purchase, exchange or value of Right of 
Way along Dacy Lane in Pct 2. Possible action may follow in open court. JONES 

26  180 

Executive Session pursuant to Sections 551.071 and 551.074 of the Texas Government Code: 
consultation with counsel and deliberation regarding all individual positions in the Hays County 
Development Services Department. Possible discussion and/or action may follow in open Court. 
JONES/STRICKLAND 

 

STANDING AGENDA ITEMS 
The Commissioners Court utilizes Standing Agenda Items to address issues that are frequently or periodically discussed in court.  This section allows the Court to 

open the item when a need for discussion arises. 

27  Discussion and possible action related to the burn ban and/or disaster declaration.  BECERRA 

28  
Discussion related to the Hays County inmate population, to include current population counts and costs. 
BECERRA 

29  
Discussion of issues related to the Hays County Jail, and the planning of projects pertaining to the public 
safety facilities needs within the County.  Possible action may follow.  INGALSBE/CUTLER 

30  
Discussion of issues related to Electro Purification including updates on the filed application.  Possible action 
may follow. SHELL 

 

ADJOURNMENT 
 
 
 
 
 
 



Posted by 5:00 o'clock P.M. on the 31
st

 day of December, 2020 

 
COMMISSIONERS COURT, HAYS COUNTY, TEXAS 

 
 
 
 
 
 
 
 
 

______________________________________________ 

CLERK OF THE COURT 
 

Hays County encourages compliance with the Americans with Disabilities Act (ADA) in the conduct of all public meetings.  To that end, persons with disabilities who 
plan to attend this meeting and who may need auxiliary aids such as an interpreter for a person who is hearing impaired are requested to contact the Hays County 
Judge’s Office at (512) 393-2205 as soon as the meeting is posted (72 hours before the meeting) or as soon as practical so that appropriate arrangements can be 
made.  While it would be helpful to receive as much advance notice as possible, Hays County will make every reasonable effort to accommodate any valid request 

regardless of when it is received.  Braille is not available. 



 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Swearing-in and confirmation of members to the Hays County Historical Commission. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

PROCLAMATIONS/PRESENTATIONS  January 5, 2021 
 

N/A 

 

LINE ITEM NUMBER 

N/A 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Kate Johnson 
 

SHELL  N/A 

 
SUMMARY 

The confirmation of all members for the current Hays County Historical Commission is required in odd-numbered 
years thus securing a two-year commitment from each member. A list of all members receiving appointments is 
attached. 
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2021-2022 Hays County Historical Commission Recommendations
Name City Precinct Current Member Precinct #'s
Allison, Cynthia Buda 2 Pct 1 6

Bassett , Marie Dripping Springs 4 Y Pct 2 7

Bassett, Delbert Dripping Springs 4 Y Pct3 6

Beckers. Eric Buda 2 Y Pct 4 6

Coker, Linda San Marcos 1 Y
Davis, Anthony Kyle 2
Frizzell, Robert San Marcos 1 Y
Garrett, Jeremy Kyle 2
Gibson, Patrick (Hoot) Kyle 1
Hunter, Cindy San Marcos 3
Johnson, Kate Kyle 4 Y
Knight, Lila Kyle 2 Y
Landon, Jo Buda 2 Y
Lowe, JoAnn Kyle 2 Y
Meyer, Cindy San Marcos 3 Y
Meyer, Ralph San Marcos 3 Y
Pack. Jenny Driftwood 4
Perkins, Ryan Patrick San Marcos 3
Ramirez, Sally Dripping Springs 4
Randow, Trish San Marcos 4 Y
Tenorino, Daphne Kyle 1 Y
Tenorino, Willie Kyle 1
Tudor, Alison San Marcos 3
Valle, Rosina San Marcos 3
Westbrook, Vanessa Kyle 1 Y
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Ceremonial Swearing In of all newly and re-elected officials to Hays County offices; and approval and acceptance 
of official bonds for each office. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

PROCLAMATIONS/PRESENTATIONS  January 5, 2021 
 

N/A 

 

LINE ITEM NUMBER 

N/A 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

BECERRA  N/A 

 
SUMMARY 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Update from the County Judge and staff regarding the Local Disaster Declaration and COVID-19. Possible 
discussion and action may follow. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

PROCLAMATIONS/PRESENTATIONS  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

BECERRA  N/A 

 
SUMMARY 

Information will be presented during Court. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Adopt a Proclamation declaring January 18, 2021 as Dr. Martin Luther King, Jr. Day. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

PROCLAMATIONS/PRESENTATIONS  January 5, 2021 
 

N/A 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Commissioner Ingalsbe 
 

INGALSBE  N/A 

 
SUMMARY 

Please refer to attached proclamation. 
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PROCLAMATION DECLARING JANUARY 18, 2021 AS
DR. MARTIN LUTHER KING, JR. DAY

WHEREAS, the people of the United States will observe the federal holiday honoring Dr. Martin Luther 
King, Jr. on January 18, 2021 to celebrate the birthday of this significant civil rights leader who inspired 
profound and lasting change in our nation; and 

WHEREAS, local, state and national organizations will remember this great man by living the theme of the 
2021 holiday: “From Collective Chaos to Common Unity”; and 

WHEREAS, the citizens of San Marcos and Hays County each year commemorate the contributions of Dr. 
Martin Luther King, Jr. to our nation, our state and to the people of San Marcos with special observances, 
programs and celebrations; and 

WHEREAS, the community will not be able to celebrate the MLK holiday in its usual way this year because 
of the COVID-19 Pandemic; therefore, the Dunbar Heritage Association (DHA) will observe the holiday 
through a private, by invitation only Wreath-Laying Ceremony and a day of virtual celebration via the DHA 
Facebook page in honor of Dr. King’s 92nd birthday; and 

WHEREAS, the purpose of this holiday is to encourage all Americans to fulfill Martin Luther King’s vision of 
freedom, equality, and opportunity for all people; in keeping with the 2021 MLK theme, “From Collective 
Chaos to Common Unity,” DHA is pledging to promote and model specific objectives aimed at promoting 
community, collaboration, and civility.  As an act of solidarity, we invite individuals, community leaders, local 
government, and business owners to join us in this pledge of unity and collaboration, celebrating the beauty of 
diversity. By taking the pledge, we hope to create a better year in 2021 than we experienced in 2020.   

NOW, THEREFORE, BE IT RESOLVED that the Hays County Commissioners Court does hereby 
proclaim January 18, 2021 as 

DR. MARTIN LUTHER KING, JR. DAY 

AND DOES HEREBY CALL upon all citizens to honor the memory of Martin Luther King, Jr. and to 
participate in local observances that commemorate his important contributions to our nation. 

ADOPTED THIS THE 5th DAY OF JANUARY, 2021

Ruben Becerra 
Hays County Judge

______________________________ ______________________________
Debbie Gonzales Ingalsbe Mark Jones
Commissioner, Pct. 1 Commissioner, Pct. 2

______________________________ ______________________________
Lon A. Shell Walt Smith 
Commissioner, Pct. 3 Commissioner, Pct. 4

ATTEST:

_________________________
Elaine H. Cárdenas, MBA, PhD 
Hays County Clerk

STATE OF TEXAS  §
§

COUNTY OF HAYS §
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve payment of County invoices. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR APPROVAL: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Auditor’s Office  VILLARREAL-
ALONZO  N/A 

 
SUMMARY 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve the payment of United Healthcare claims. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR APPROVAL: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Auditor’s Office  VILLARREAL-
ALONZO  N/A 

 
SUMMARY 

 

11



 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve Commissioners Court Minutes of December 22, 2020. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

CARDENAS 
 

BECERRA  N/A 

 
SUMMARY 
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HAYS COUNTY COMMISSIONERS' COURT MINUTES  

                                          ***** *****                                 DECEMBER 22, 2020                

STATE OF TEXAS * 
COUNTY OF HAYS * 
 
ON THIS THE 22nd DAY OF DECEMBER A.D., 2020, IN THE HAYS COUNTY COURTHOUSE, 111 
E. SAN ANTONIO ST., SUITE 301, SAN MARCOS, TEXAS, THE COMMISSIONERS' COURT OF 
HAYS COUNTY, TEXAS, MET IN REGULAR MEETING.  THE FOLLOWING MEMBERS WERE 
PRESENT, TO-WIT: 
  

DEBBIE GONZALES INGALSBE  COMMISSIONER, PCT. 1 
 MARK JONES     COMMISSIONER, PCT. 2 

LON A. SHELL    COMMISSIONER, PCT. 3 
  WALT SMITH     COMMISSIONER, PCT. 4 

ELAINE H. CÁRDENAS   COUNTY CLERK 
 
 
Clerk’s Note: For complete transcript go to Hays County Website 
https://hayscountytx.com/commissioners-court/court-video/ 
Transcript can be translated into any language through Google.com. 
 
 
WITH JUDGE BECERRA BEING ABSENT AND THE FOLLOWING PROCEEDINGS WERE HAD, 
THAT IS: 
 
Chaplain Javier Maldonado of the Christus Hospice Central Texas gave the invocation. Commissioner Ingalsbe
led the court in the Pledge of Allegiance to the United States and Texas flags.  Commissioner Ingalsbe called 
the meeting to order.  
 
 
PUBLIC COMMENTS 
 
Dan Lyon made a public comment regarding the Hays County Appraisal District. 
 
 
UPDATE FROM THE COUNTY JUDGE AND STAFF REGARDING THE LOCAL DISASTER 
DECLARATION AND COVID-19. POSSIBLE DISCUSSION AND ACTION MAY FOLLOW.  

Alex Villalobos, Chief of Staff and Emergency Management Coordinator, stated the county is anticipating a
surge in numbers of positive COVID-19 cases after the holidays. He noted county staff is preparing to receive
deliveries of vaccinations for COVID-19. No action was taken.
  
 
35913 APPROVE PAYMENTS OF COUNTY INVOICES.  

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve 
payments of County invoices. All present voted “Aye.” MOTION PASSED.
 
 
35914 APPROVE THE PAYMENT OF UNITED HEALTHCARE CLAIMS.   

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve the 
payment of United Healthcare claims.  All present voted “Aye.” MOTION PASSED.
 
 
35915 APPROVE COMMISSIONERS COURT MINUTES OF DECEMBER 8, 2020.  

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve 
Commissioners Court Minutes of December 8, 2020. All present voted “Aye.” MOTION PASSED.
 
 
35916 APPROVE THE PAYMENT OF THE DECEMBER 31, 2020 PAYROLL 

DISBURSEMENTS IN AN AMOUNT NOT TO EXCEED $3,800,000.00 
EFFECTIVE DECEMBER 31, 2020 AND POST TOTALS FOR WAGES, 
WITHHOLDINGS, DEDUCTIONS AND BENEFITS ON THE HAYS COUNTY 
WEBSITE ONCE FINALIZED.  

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve the 
payment of the December 31, 2020 payroll disbursements in an amount not to exceed $3,800,000.00 
effective December 31, 2020 and post totals for wages, withholdings, deductions and benefits on the 
Hays County website once finalized. All present voted “Aye.” MOTION PASSED.
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HAYS COUNTY COMMISSIONERS' COURT MINUTES  

                                          ***** *****                                 DECEMBER 22, 2020                
35917 AUTHORIZE THE OFFICE OF EMERGENCY SERVICES TO PURCHASE 

ONE 6-BAY RADIO BANK CHARGER VALUED AT $639.93 FROM THE 
LOWER COLORADO RIVER AUTHORITY (LCRA); AUTHORIZE A 
DISCRETIONARY EXEMPTION PER TEXAS LOCAL GOVERNMENT CODE 
262.024(A)(7)(D) AND AMEND THE BUDGET ACCORDINGLY.  

 
A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to authorize the 
Office of Emergency Services to purchase one 6-Bay Radio Bank Charger valued at $639.93 from the 
Lower Colorado River Authority (LCRA); authorize a discretionary exemption per Texas Local 
Government Code 262.024(a)(7)(D) and amend the budget accordingly. All present voted “Aye.” 
MOTION PASSED.
 
 
35918 RATIFY THE ACCEPTANCE OF A GRANT AMENDMENT TO DEPARTMENT 

OF STATE HEALTH SERVICES (DSHS) FOR THE COVID-19 FUNDING 
RELATED TO TEMPORARY PERSONNEL AND AMEND THE BUDGET 
ACCORDINGLY.  

 
Tammy Crumley, Director of Countywide Operations, stated these funds will be used to keep the temporary staff 
for COVID-19 purposes. A motion was made by Commissioner Jones, seconded by Commissioner Smith
to ratify the acceptance of a grant amendment to Department of State Health Services (DSHS) for the 
COVID-19 Funding related to temporary personnel and amend the budget accordingly. All present voted 
“Aye.” MOTION PASSED.
 
 
35919 AUTHORIZE PAYMENT TO COWBOY HARLEY-DAVIDSON OF AUSTIN FOR 

REPLACEMENT AND BALANCE OF  A REAR AND FRONT TIRE, 10K MILE 
SERVICE, AND REPLACEMENT OF FRONT BRAKE PAD IN THE AMOUNT 
OF $1,058.14 FOR THE HAYS COUNTY CONSTABLE, PCT. 4 OFFICE, 
WHERE NO PURCHASE ORDER WAS ISSUED AS REQUIRED BY THE 
COUNTY PURCHASING POLICY.  

 
A motion was made by Commissioner Jones, seconded by Commissioner Smith to authorize payment 
to Cowboy Harley-Davidson of Austin for replacement and balance of  a rear and front tire, 10K mile 
Service, and replacement of front brake pad in the amount of $1,058.14 for the Hays County Constable, 
Pct. 4 Office, where no purchase order was issued as required by the County Purchasing Policy. All 
present voted “Aye.” MOTION PASSED.

35920 APPROVE THE REAPPOINTMENT OF SAMANTHA TUZO TO THE HAYS 
COUNTY CHILD PROTECTIVE BOARD, 3 YEAR TERM ENDING DECEMBER 
31, 2023.  

 
A motion was made by Commissioner Jones, seconded by Commissioner Smith to approve the 
reappointment of Samantha Tuzo to the Hays County Child Protective Board, 3 year term ending 
December 31, 2023. All present voted “Aye.” MOTION PASSED.

35921 APPROVE THE REAPPOINTMENTS OF SHARON O'BRIEN AND TOM 
RICHEY TO THE BOARD OF EMERGENCY SERVICES DISTRICT #3, TWO 
YEAR TERMS ENDING DECEMBER 31, 2022.  

 
Commissioner Ingalsbe noted that several of the agenda items are for appointments or reappointments of 
boards. She thanked all the people for their willingness to serve. A motion was made by Commissioner 
Jones, seconded by Commissioner Smith to approve the reappointments of Sharon O'Brien and Tom 
Richey to the Board of Emergency Services District #3, two year terms ending December 31, 2022. All 
present voted “Aye.” MOTION PASSED.

35922 APPROVE THE REAPPOINTMENT OF ROGER BOYD TO THE BOARD OF 
EMERGENCY SERVICES DISTRICT #9, TWO YEAR TERM ENDING 
DECEMBER 31, 2022.  

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve the 
reappointment of Roger Boyd to the Board of Emergency Services District #9, two year term ending 
December 31, 2022. All present voted “Aye.” MOTION PASSED.
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HAYS COUNTY COMMISSIONERS' COURT MINUTES  

                                          ***** *****                                 DECEMBER 22, 2020                
35923 APPROVE THE REAPPOINTMENTS OF RON SPANGENBERG, JOHN 

WHITE, AND EDDIE GUMBERT FOR THE BOARD OF EMERGENCY 
SERVICES DISTRICT #4, TWO YEAR TERMS ENDING DECEMBER 31, 
2022.  

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve the 
reappointments of Ron Spangenberg, John White, and Eddie Gumbert for the Board of Emergency 
Services District #4, two year terms ending December 31, 2022. All present voted “Aye.” MOTION
PASSED. 
 
 
35924 APPROVE THE REAPPOINTMENT OF BRUCE SCHNEIDER AND CARLA 

SISK TO THE BOARD OF EMERGENCY SERVICES DISTRICT #9, TWO 
YEAR TERMS ENDING DECEMBER 31, 2022.   

 
A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve the
reappointment of Bruce Schneider and Carla Sisk to the Board of Emergency Services District #9, two 
year terms ending December 31, 2022. All present voted “Aye.” MOTION PASSED.

35925 APPROVE THE REAPPOINTMENT OF ROSS BRITT TO THE BOARD FOR 
EMERGENCY SERVICES DISTRICT #3, TWO YEAR TERM ENDING 
DECEMBER 31, 2022. 

 
Commissioner Jones thanked everyone for serving on the mentioned boards. A motion was made by 
Commissioner Jones, seconded by Commissioner Ingalsbe to Approve the reappointment of Ross Britt
to the Board for Emergency Services District #3, two year term ending December 31, 2022. All present 
voted “Aye.” MOTION PASSED.
 
 
35926 APPROVE THE CANCELATION OF HAYS COUNTY COMMISSIONERS 

COURT ON JANUARY 19, FEBRUARY 2, MARCH 16, APRIL 6, MAY 25, 
JUNE 29, OCTOBER 12, NOVEMBER 30, AND DECEMBER 28, 2021.  

 
Commissioner Ingalsbe noted theses cancellations are due to counited educations opportunities for the court 
members. A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve 
the cancelation of Hays County Commissioners Court on January 19, February 2, March 16, April 6, May 
25, June 29, October 12, November 30, and December 28, 2021. All present voted “Aye.” MOTION 
PASSED.
 
 
35927 APPROVE UTILITY PERMITS.  

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve Utility 
Permits. All present voted “Aye.” MOTION PASSED.
 
 
35928 AUTHORIZE THE VETERAN'S ADMINISTRATION OFFICE TO PURCHASE 

ONE NEW DELL LATITUDE 5410 WITH ACCESSORIES VALUED AT 
$1,254.00 AND AMEND THE BUDGET ACCORDINGLY.  

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to authorize the 
Veteran's Administration Office to purchase one new Dell Latitude 5410 with accessories valued at 
$1,254.00 and amend the budget accordingly. All present voted “Aye.” MOTION PASSED.
 
 
35929 AUTHORIZE THE JUSTICE OF THE PEACE PCT. 3 OFFICE TO PURCHASE 

ONE REPLACEMENT FUJITSU FI-7180 SCANNER VALUED AT $1,469.99 
UTILIZING THE JUSTICE COURT TECHNOLOGY FUND AND AMEND THE 
BUDGET ACCORDINGLY.   

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to authorize the 
Justice of the Peace Pct. 3 Office to purchase one replacement Fujitsu fi-7180 Scanner valued at 
$1,469.99 utilizing the Justice Court Technology Fund and amend the budget accordingly.  All present 
voted “Aye.” MOTION PASSED.
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HAYS COUNTY COMMISSIONERS' COURT MINUTES  

                                          ***** *****                                 DECEMBER 22, 2020                
35930 AUTHORIZE ON-SITE SEWAGE FACILITY PERMIT FOR THE SUDS 

MONKEY BREWING COMPANY LOCATED AT 12024 W US 290, AUSTIN, 
TEXAS 78737.  

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to authorize On-Site 
Sewage Facility Permit for the Suds Monkey Brewing Company located at 12024 W US 290, Austin, 
Texas 78737. All present voted “Aye.” MOTION PASSED.
 
 
35931 ACCEPT $6,000.00 IN CONTRIBUTIONS ON BEHALF OF THE HAYS 

COUNTY CHILD PROTECTIVE BOARD AND AMEND THE BUDGET 
ACCORDINGLY.  

 
Commissioner Ingalsbe thanked all the donors for their contributions to the Hays County Child Protective Board.
A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to accept $6,000.00 
in contributions on behalf of the Hays County Child Protective Board and amend the budget 
accordingly. All present voted “Aye.” MOTION PASSED.
 
 
35932 AMEND VARIOUS DEPARTMENTAL OPERATING, SPECIAL REVENUE AND 

CAPITAL PROJECT BUDGETS IN PREPARATION THE COUNTY'S FY 2020 
YEAR-END PROCESS.  

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to amend various 
departmental operating, special revenue and capital project budgets in preparation the County's FY 
2020 year-end process. All present voted “Aye.” MOTION PASSED.

35933 ACCEPT A $100,000.00 GRANT DONATION FROM THE BURDINE 
JOHNSON FOUNDATION FOR THE HAYS COUNTY HISTORICAL JAIL 
RESTORATION PROJECT AND AMEND THE BUDGET ACCORDINGLY.  

 
Commissioner Ingalsbe thanked the Burdine Johnson Foundation for their support of the Jail restoration. Kate 
Johnson, Historic Commission, stated the Burdine Johnson Foundation has opened other opportunities to reach 
out to other foundations. A motion was made by Commissioner Jones, seconded by Commissioner 
Ingalsbe to accept a $100,000.00 grant donation from The Burdine Johnson Foundation for the Hays 
County Historical Jail Restoration Project and amend the budget accordingly. All present voted “Aye.” 
MOTION PASSED.
 
 
35934 AMEND ALL CONSTABLE PRECINCT OFFICES OPERATING BUDGET FOR 

UNIFORM EXPENSES AS OUTLINED TO THE NEW COLLECTIVE 
BARGAINING AGREEMENT.  

 
Constable Hood stated that the current uniform description is too restrictive. He asked the court to reconsider 
including additional items. Mark Kennedy, General Counsel, stated the court could acquire the additional items 
as equipment. Vickie Dorsett, Auditor’s office, noted a policy change could be made for the Constable’s office so 
that they do not have to come to court for approval for each additional item. A motion was made by 
Commissioner Jones, seconded by Commissioner Ingalsbe to amend all Constable Precinct Offices 
operating budget for uniform expenses as outlined to the new Collective Bargaining Agreement. All 
present voted “Aye.”  MOTION PASSED.
 
 
35935 AUTHORIZE THE COUNTY JUDGE TO SUPPORT THE DOWNTOWN 

ASSOCIATION IN COLLABORATION WITH THE DUNBAR HERITAGE 
ASSOCIATION, CENTRO CULTURAL HISPANO DE SAN MARCOS, AND THE 
INDIGENOUS CULTURES INSTITUTE WHO HAVE JOINED TOGETHER TO 
CREATE A MURAL OF INSPIRATION CALLED CELEBRATE DIVERSITY 
USING $250.00 OF THE COUNTY JUDGE'S AVAILABLE COMMUNITY 
PROGRAM FUND AND AMEND THE BUDGET ACCORDINGLY.  

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to authorize the 
County Judge to support the Downtown Association in collaboration with the Dunbar Heritage 
Association, Centro Cultural Hispano de San Marcos, and the Indigenous Cultures Institute who have 
joined together to create a mural of inspiration called Celebrate Diversity using $250.00 of the County 
Judge's available Community Program fund and amend the budget accordingly. All present voted 
“Aye.” MOTION PASSED.
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35936 APPROVE SPECIFICATIONS FOR RFQ 2021-Q04 GENERAL CONSULTANT 

FOR PROGRAM MANAGEMENT SERVICES AND AUTHORIZE PURCHASING 
TO SOLICIT FOR PROPOSALS AND ADVERTISE.   

 
A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve 
specifications for RFQ 2021-Q04 General Consultant for Program Management Services and authorize 
Purchasing to solicit for proposals and advertise.  All present voted “Aye.” MOTION PASSED.
 
 
35937 APPROVE SPECIFICATIONS FOR RFP 2021-P01 ELEVATOR 

MAINTENANCE AND REPAIR SERVICES AND AUTHORIZE PURCHASING 
TO SOLICIT FOR PROPOSALS AND ADVERTISE.   

 
A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve 
specifications for RFP 2021-P01 Elevator Maintenance and Repair Services and authorize Purchasing to 
solicit for proposals and advertise.  All present voted “Aye.” MOTION PASSED.
 
 
35938 APPROVE THE SELECTION OF BGE, INC. TO PERFORM CONSTRUCTION 

ENGINEERING AND INSPECTION SERVICES FOR THE DACY LANE 
RECONSTRUCTION PROJECT IN PRECINCT 2; AND AUTHORIZE STAFF 
AND COUNSEL TO NEGOTIATE A CONTRACT.  

 
Commissioner Jones stated this project will begin in February. Commissioner Ingalsbe stated both her and 
Commissioner Jones are excited to get this project started. A motion was made by Commissioner Jones,
seconded by Commissioner Ingalsbe to approve the selection of BGE, Inc. to perform Construction 
Engineering and Inspection services for the Dacy Lane Reconstruction Project in Precinct 2; and 
authorize staff and counsel to negotiate a contract. All present voted “Aye.” MOTION PASSED.

35939 APPROVE THE SELECTION OF HDR INC. TO PERFORM CONSTRUCTION 
ENGINEERING AND INSPECTION SERVICES FOR THE RM 3237 AT RM 
150 ROUNDABOUT PROJECT IN PRECINCT 3; AND AUTHORIZE STAFF 
AND COUNSEL TO NEGOTIATE A CONTRACT.  

Commissioner Shell stated this is a dangerous intersection. There are some great improvement ideas for this
project. A motion was made by Commissioner Shell, seconded by Commissioner Jones to approve the 
selection of HDR Inc. to perform Construction Engineering and Inspection services for the RM 3237 at 
RM 150 roundabout project in Precinct 3; and authorize staff and counsel to negotiate a contract. All 
present voted “Aye.” MOTION PASSED.
 
 
35940 RELEASE OF THE MAINTENANCE BOND #1059746 IN THE AMOUNT OF 

$93,520.55 AND THE ACCEPTANCE OF ROADS INTO THE COUNTY ROAD 
MAINTENANCE SYSTEM FOR RUTHERFORD WEST SUBDIVISION, 
SECTION 4.  

 
Commissioner Jones stated there is staff recommendation for this item. A motion was made by 
Commissioner Jones, seconded by Commissioner Ingalsbe to release of the maintenance bond 
#1059746 in the amount of $93,520.55 and the acceptance of roads into the county road maintenance 
system for Rutherford West subdivision, Section 4. All present voted “Aye.” MOTION PASSED.

35941 RELEASE OF THE REVEGETATION BOND #PB03016800381 IN THE 
AMOUNT OF $59,538.00 FOR RUTHERFORD WEST SUBDIVISION, 
SECTION 5.  

Commissioner Jones stated there is staff recommendation for this item. A motion was made by 
Commissioner Jones, seconded by Commissioner Ingalsbe to release of the revegetation bond 
#PB03016800381 in the amount of $59,538.00 for Rutherford West subdivision, Section 5. All present
voted “Aye.” MOTION PASSED.

35942 APPROVE THE SELECTION OF GARVER, LLC TO PROVIDE ENGINEERING 
DESIGN SERVICES FOR DRAINAGE AND LOW WATER CROSSING 
IMPROVEMENTS AT BEAR CREEK PASS AND SYCAMORE CREEK DRIVE 
PROJECT IN PRECINCT 4; AND TO AUTHORIZE STAFF AND COUNSEL TO 
NEGOTIATE A CONTRACT.  
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Commissioner Smith noted this is part of the 2015 roads bond project. There are some changes that are 
needed. A motion was made by Commissioner Smith, seconded by Commissioner Jones to approve the 
selection of Garver, LLC to provide engineering design services for drainage and low water crossing 
improvements at Bear Creek Pass and Sycamore Creek Drive project in Precinct 4; and to authorize 
staff and counsel to negotiate a contract. All present voted “Aye.” MOTION PASSED. 
 
 
35943 ACCEPT FISCAL SURETY FOR THE CONSTRUCTION OF STREET AND 

DRAINAGE IMPROVEMENTS IN THE AMOUNT OF $724,309.50 FOR 
TRAILS AT WINDY HILL, PHASE THREE SUBDIVISION (BOND # 
7901052373).  

 
Commissioner Jones stated there is staff recommendation for this item. A motion was made by 
Commissioner Jones, seconded by Commissioner Ingalsbe to accept fiscal surety for the construction 
of street and drainage improvements in the amount of $724,309.50 for Trails at Windy Hill, Phase Three
Subdivision (Bond # 7901052373). All present voted “Aye.” MOTION PASSED.

35944 ACCEPT THE MAINTENANCE BOND RIDER EXTENSION #1060750 UNTIL 
JUNE 30, 2021 FOR SUNFIELD SUBD., PHASE 2, SECTION 8.  

 
Commissioner Jones stated there is staff recommendation for this item. A motion was made by 
Commissioner Jones, seconded by Commissioner Ingalsbe to accept the maintenance bond rider 
extension #1060750 until June 30, 2021 for Sunfield subd., Phase 2, Section 8. All present voted “Aye.” 
MOTION PASSED. 
 
 
35945 ACCEPT THE MAINTENANCE BOND RIDER EXTENSION #1848963 UNTIL 

JUNE 30, 2021 FOR SHADOW CREEK SUBD., PHASE 9, SECTION 2.  

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to accept the 
maintenance bond rider extension #1848963 until June 30, 2021 for Shadow Creek subd., Phase 9, 
Section 2. All present voted “Aye.” MOTION PASSED. 
 
 
35946 ACCEPT THE MAINTENANCE BOND RIDER EXTENSION #1060751 UNTIL 

JUNE 30, 2021 FOR SUNFIELD SUBD., PHASE 2, SECTION 11.  
 
A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to accept the 
maintenance bond rider extension #1060751 until June 30, 2021 for Sunfield subd., Phase 2, Section 11. 
All present voted “Aye.” MOTION PASSED. 
 
 
35947 ACCEPT LETTER OF CREDIT NO. 1041 FOR STREET AND DRAINAGE 

IMPROVEMENTS FOR 6 CREEKS PHASE 1 SECTION 5A IN THE AMOUNT 
OF $287,381.45.  

 
A motion was made by Commissioner Smith, seconded by Commissioner Jones to accept Letter of 
Credit No. 1041 for street and drainage improvements for 6 Creeks Phase 1 Section 5A in the amount of 
$287,381.45. All present voted “Aye.” MOTION PASSED.

 
35948 GRANT A VARIANCE FROM TABLE 10-1 OF THE HAYS COUNTY RULES 

FOR ON-SITE SEWAGE FACILITIES; PLN-1568-PC WOODCREEK, SECTION 
8, LOTS 228 - 231, AMENDED PLAT.   

 
Commissioner Shell stated this reduces the potential future density for this lot. Caitlyn Strickland, Director of 
Development Services, stated the proposal of the property owners is to combine 4 lots. She noted staff has 
reviewed the lots as well as the septic system. A motion was made by Commissioner Shell, seconded by 
Commissioner Jones to grant a variance from Table 10-1 of the Hays County Rules for On-Site Sewage 
Facilities; PLN-1568-PC Woodcreek, Section 8, Lots 228 - 231, Amended Plat. All present voted “Aye.” 
MOTION PASSED. 
 
 
35949 AUTHORIZE THE HAYS COUNTY HUMAN RESOURCES DEPARTMENT TO 

CONTINUE TO MAKE PURCHASES UTILIZING WELLNESS FUNDS 
ASSOCIATED WITH THE COUNTY'S UNITED HEALTHCARE PLAN.  
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Shari Miller, Director of Human Resources, stated per the request of the Auditor’s office, she would like to get 
court approval for the purchasing of the wellness products. A motion was made by Commissioner Ingalsbe,
seconded by Commissioner Jones to authorize the Hays County Human Resources Department to 
continue to make purchases utilizing wellness funds associated with the county's United Healthcare 
plan. All present voted “Aye.” MOTION PASSED. 
 
 
35950 AUTHORIZE COMMISSIONER INGALSBE IN THE COUNTY JUDGE’S 

ABSENCE TO EXECUTE AN INDIGENT CARE AFFILIATION AGREEMENT 
BETWEEN HAYS COUNTY AND CHRISTUS SANTA ROSA HEALTH CARE 
CORPORATION DBA CHRISTUS SANTA ROSA HOSPITAL, FOR 
PARTICIPATION IN THE SECTION 1115 WAIVER PROGRAM.  

 
Commissioner Shell stated this is a simple name change on the affiliation agreement. Commissioner Ingalsbe 
stated she appreciates the partnerships with local hospitals. A motion was made by Commissioner Shell,
seconded by Commissioner Jones to authorize Commissioner Ingalsbe in the County Judge’s absence
to execute an Indigent Care Affiliation Agreement between Hays County and CHRISTUS Santa Rosa 
Health Care Corporation dba CHRISTUS Santa Rosa Hospital, for participation in the Section 1115 
Waiver Program. All present voted “Aye.” MOTION PASSED.
 
Clerk’s Note: Item 39 was reopened to make an amendment to the motion from Judge Becerra to 
Commissioner Ingalsbe to authorize the name change on the agreement.  

35951 AUTHORIZE COMMISSIONER INGALSBE TO EXECUTE A PADILLA 
CONSULTATION AGREEMENT BETWEEN HAYS COUNTY AND CAPITAL 
AREA PRIVATE DEFENDER SERVICE (CAPDS) INVOLVING THE 
REGIONAL PADILLA COMPLIANCE PILOT PROJECT TO BE PAID FOR BY 
A TECHNICAL ASSISTANCE GRANT AWARDED BY THE TEXAS INDIGENT 
DEFENSE COMMISSION (TIDC).  

 
Commissioner Shell stated this is a name change on the agreement. Mark Kennedy, General Counsel, stated
there should be an amendment to the motions for items 39 and 40 to change the authorization from Judge 
Becerra to Commissioner Ingalsbe. A motion was made by Commissioner Shell, seconded by 
Commissioner Ingalsbe to authorize Commissioner Ingalsbe to execute a Padilla Consultation 
Agreement between Hays County and Capital Area Private Defender Service (CAPDS) involving the 
Regional Padilla Compliance Pilot Project to be paid for by a Technical Assistance Grant awarded by the 
Texas Indigent Defense Commission (TIDC). All present voted “Aye.” MOTION PASSED. 
 
 
35952 ACCEPT A $3,491.00 PROPOSAL FROM THE LOWER COLORADO RIVER 

AUTHORITY (LCRA) RELATED TO RELOCATING THE FLOOD WARNING 
ANTENNA AT THE PUBLIC SAFETY BUILDING; AUTHORIZE A 
DISCRETIONARY EXEMPTION PER TEXAS LOCAL GOVERNMENT CODE 
262.024(A)(7)(D) AND AMEND THE BUDGET ACCORDINGLY.  

A motion was made by Commissioner Ingalsbe, seconded by Commissioner Jones to accept a 
$3,491.00 Proposal from the Lower Colorado River Authority (LCRA) related to relocating the Flood 
Warning Antenna at the Public Safety Building; authorize a discretionary exemption per Texas Local 
Government Code 262.024(a)(7)(D) and amend the budget accordingly. All present voted “Aye.” 
MOTION PASSED. 
 
 
35953 ACCEPT A $4,410.00 PROPOSAL FROM WATER & EARTH TECHNOLOGY 

(WET) RELATED TO RELOCATING THE FLOOD WARNING ANTENNA AT 
THE PUBLIC SAFETY BUILDING; AUTHORIZE A DISCRETIONARY 
EXEMPTION PER TEXAS LOCAL GOVERNMENT CODE 262.024(A)(7)(D) 
AND AMEND THE BUDGET ACCORDINGLY.  

Commissioner Ingalsbe stated this is a coordinated effort between LCRA and Water & Earth to move these 
antennas to the Public Safety building. A motion was made by Commissioner Ingalsbe, seconded by 
Commissioner Jones to accept a $4,410.00 Proposal from Water & Earth Technology (WET) related to 
relocating the Flood Warning Antenna at the Public Safety Building; authorize a discretionary exemption 
per Texas Local Government Code 262.024(a)(7)(D) and amend the budget accordingly. All present 
voted “Aye.” MOTION PASSED. 
 
 
Clerk’s Note Agenda Item #43 RE: DISCUSSION AND POSSIBLE ACTION TO AUTHORIZE THE 
COUNTY CLERK TO RE-GRADE AND RE-TITLE THE BOOKKEEPER, SLOT 0450-003 (GRADE 109) TO 
AN ACCOUNTANT I (GRADE 113) EFFECTIVE JANUARY 1, 2021. – WAS PULLED. 

19



HAYS COUNTY COMMISSIONERS' COURT MINUTES  

                                          ***** *****                                 DECEMBER 22, 2020                
DISCUSSION RELATED TO THE RECONSTITUTION OF THE HAYS COUNTY PARKS 
AND OPEN SPACE ADVISORY COMMISSION (POSAC).  POSSIBLE ACTION MAY 
FOLLOW.  

Commissioner Shell stated that he would not like to take any action on this item at this time. Instead they could 
use it as a reminder. He stated he would bring this back to court later. No action was taken.  
 
 
35954 APPROVE THE PURCHASE AND INSTALLATION OF SAFETY HANDRAILS 

FOR THE TRANSPORTATION DEPARTMENT'S TWO PAVING OIL 
DISTRIBUTORS, 217 & 273 AND AMEND THE BUDGET ACCORDINGLY.  

 
Commissioner Jones stated the machine operator has no protection. The handrails will act as a safety measure. 
A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to approve the 
purchase and installation of safety handrails for the Transportation Department's two paving oil 
distributors, 217 & 273 and amend the budget accordingly. All present voted “Aye.” MOTION PASSED.

 
Clerk’s Note: Executive Session began at 9:50 a.m. and resumed back into open court at 10:32 a.m. 

35955 EXECUTIVE SESSION PURSUANT TO SECTIONS 551.071 AND 551.087 OF 
THE TEXAS GOVERNMENT CODE: CONSULTATION WITH COUNSEL AND 
DELIBERATION REGARDING ECONOMIC DEVELOPMENT NEGOTIATIONS 
ASSOCIATED WITH PROJECT RECOIL. POSSIBLE DISCUSSION AND/OR 
ACTION MAY FOLLOW IN OPEN COURT.  

 
A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to accept the 
recommendation of the ECAP Awards Committee, per its memo dated December 17, 2020, and to 
authorize modification of the ECAP policy to integrate those recommendations into its review of 
applications for assistance. “Special Case Reviews” under section 3 should include some detail about 
why it was considered and what considerations were made. All present voted “Aye.” MOTION PASSED.
 
 
EXECUTIVE SESSION PURSUANT TO SECTION 551.071 OF THE TEXAS 
GOVERNMENT CODE: CONSULTATION WITH COUNSEL AND THE AUDITOR'S OFFICE 
HAYS COUNTY USE OF CARES ACT FUNDING PURSUANT TO THE COVID-19 LOCAL 
DISASTER DECLARATION. POSSIBLE ACTION MAY FOLLOW IN OPEN COURT.  

No action was taken.  
 
 
DISCUSSION AND POSSIBLE ACTION RELATED TO THE BURN BAN AND/OR 
DISASTER DECLARATION.   

Commissioner Ingalsbe stated the burn ban is still in effect as recommended by the Fire Marshall. Nathan 
Mendenhall, Fire Marshall stated the burn ban is still in affect as there has not been enough rain. There are no 
restrictions of fireworks currently. No action was taken.  
 
 
Clerk’s Note Agenda Item #49 RE: DISCUSSION RELATED TO THE HAYS COUNTY INMATE 
POPULATION, TO INCLUDE CURRENT POPULATION COUNTS AND COSTS. – WAS PULLED. 
 
 
Clerk’s Note Agenda Item #50 RE: DISCUSSION OF ISSUES RELATED TO THE HAYS COUNTY 
JAIL, AND THE PLANNING OF PROJECTS PERTAINING TO THE PUBLIC SAFETY FACILITIES NEEDS 
WITHIN THE COUNTY.  POSSIBLE ACTION MAY FOLLOW.  – WAS PULLED. 
 
 
Clerk’s Note Agenda Item #51 RE: DISCUSSION OF ISSUES RELATED TO ELECTRO 
PURIFICATION INCLUDING UPDATES ON THE FILED APPLICATION.  POSSIBLE ACTION MAY FOLLOW. 
– WAS PULLED. 
 
 
ADJOURNMENT

A motion was made by Commissioner Ingalsbe, seconded by Commissioner Jones to adjourn court at
10:34 a.m. 
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I, ELAINE H. CÁRDENAS, COUNTY CLERK and EXOFFICIO CLERK OF THE COMMISSIONERS’ 
COURT, do hereby certify that the foregoing contains a true and accurate record of the 
proceedings had by the Hays County Commissioners’ Court on   December 22, 2020. 
 
              
                ELAINE H. CÁRDENAS, COUNTY CLERK AND EXOFFICIO 

       CLERK OF THE COMMISSIONERS’ COURT OF  
                         HAYS COUNTY, TEXAS 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize On-Site Sewage Facility Permit for three warehouse/ office structures at 13575 Fitzhugh Road, Austin, 
TX 78737. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Caitlyn Strickland, Director of Development Services 
 

SMITH  N/A 

 

SUMMARY 

Jonathan Duke is proposing an OSSF to serve three warehouse/ office buildings. This system will be in lot 8A in the 
Carol Oaks Subdivision, and will be served by a public water supply.  
The system designer, Stephen Jetton, R.S., has designed a standard treatment system. After treatment, the effluent 
will be dispersed via leaching chambers for a maximum daily rate of 280 gallons.  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize payment to GT Distributors in the amount of $594.55 in which no purchase order was issued as required 
per the Hays County Purchasing Policy. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

$594.55 

 

LINE ITEM NUMBER 

001-639-00.5206 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: NO AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Constable John Ellen 
 

JONES  N/A 

 
SUMMARY 

The Constable's Office picked up ammunition for qualifying and failed to request a purchase order as required per 
the County Purchasing Policy.  Funds are available within the FY21 operating budget to cover this purchase. 
 
Attachment:  GT Distributors Invoice DPT0002741641 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Accept a $5,000 contribution on behalf of the Hays County Child Protective Board and amend the budget 
accordingly. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

N/A 

 

LINE ITEM NUMBER 

001-895-98-354] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

INGALSBE  N/A 

 
SUMMARY 

The Hays County Child Protective Board has received a $5,000 contribution from the Capital Area Housing Finance 
Committee utilizing the county federal tax identification number as authorized.   
 
The HCCPB will deposit these funds with the county as their pass-through agency.  The funds will be allocated 
back to the agency to be utilized for operational expenses; 
>Basic clothing 
>Participation in extracurricular school activities and scholastic achievements 
>Equipment and services to encourage and assist academic success and improve graduation rates 
>Recognition of significant milestones 
>Provide for physical and mental health services not covered by governmental programs 
>Provide support for CPS case workers participation in professional training 
>Increase public awareness of child abuse  
 
Budget Amendment: 
Increase Contributions:  .4610      
Increase Social Service Project Contributions: .5600 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize payment to Farber Specialty Vehicles  for the Office of Emergency Services for a grant funded Command 
Vehicle in which no purchase order was issued as required per the Hays County Purchasing Policy.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

$199,851.00 

 

LINE ITEM NUMBER 

001-656-99-117.5713_700 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

Department failed to request a replacement FY 2021 Purchase Order. 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Mike Jones 
 

BECERRA  N/A 

 
SUMMARY 

The Command Truck was grant funded through the Office of the Governor, Homeland Security Program.  The PO 
was issued in FY20 when the command vehicle was ordered, however it was not received by 9/30 and the 
purchase order was not reopened in the new fiscal year.  The grant funds were rolled during the FY 2021 budget 
process.  No county funds are required.   
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize On-Site Sewage Facility Permit for a single family residence and three RV's at 3417 FM 32, San Marcos, 
TX 78666. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Caitlyn Strickland, Director of Development Services 
 

SHELL  N/A 

 

SUMMARY 

James Dunbar is proposing an OSSF to serve a single-family residence and 3 R. V's. This is a 4.497-acre tract of 
land and will be served by a private water supply. The system designer, Clifford Conner, R.S., has designed a 
proprietary treatment system with flow equalization.  After treatment, the effluent will be dispersed via surface 
application for a maximum daily rate of 480 gallons.  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the execution of an updated Volume Licensing Agreement with SHI Government Solutions for the County 
Wide Microsoft Licensing Agreement. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

N/A 

 

LINE ITEM NUMBER 

N/A 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jeff McGill 
 

BECERRA  N/A 

 
SUMMARY 

Microsoft requires an annual True-Up Statement in the event Microsoft Licenses are added outside the normal 
budget process.  The purpose of the True-Up program is to allow IT to implement new Microsoft products any time 
throughout the year and pay a lump sum at the end of the year.  There were no additional licensees added in Fiscal 
Year 2020 year as stated in the attached agreement.  
 
 
Attachment: 
SHI Microsoft Volume Licensing Enterprise Update Statement 
 
Procured through DIR Contract #DIR-TSO-4092 
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EAUniversalUpdateStatement(WW)(ENG)(Jul2015) Page 1 of 1 

Enterprise Update Statement
Enterprise Agreement Number  01E73535
Enrollment Number  71952314 
Company Name  Hays County 

In accordance with the terms of entity’s Enterprise Agreement and Enrollment, a true-up order must be 
submitted for each Enrollment’s anniversary (including at Enrollment expiration and prior to any 
renewal) to account for License quantity increases for: 

a. Qualified Desktops/Devices or Qualified Users

b. Online Services (where permitted)

c. Previously ordered Additional Products

d. Products included in the Server and Cloud Enrollment or Enrollment for Core Infrastructure

e. Products included in the Enrollment for Application Platform.  Products selected with the
three year true-up option must place the true-up order only upon enrollment expiration and
prior to renewal.

If entity has ordered any additional quantities since its last Enrollment anniversary, this annual true-up 
order is still required. Entity must submit an Enterprise Update Statement for each anniversary when 
there has been no increase in required License quantities as described above. 

In checking this box, entity confirms that under the above referenced Enrollment, there has been
no increase in the number of required Licenses not already ordered in a prior placed True Up
Orders.  Entity understands that it is the responsibility of the entity to ensure that all licenses
installed are used according to the Enterprise Agreement and Enrollment referenced above.

Select applicable year for this Update statement: 1 

Customer/Government Partner (as applicable) 
Name of Entity*
Hays County
Signature*

Printed Name* 

Printed Title* 

Signature Date* 

* indicates required fields

there has beeng , y
no increase in the number of required Licenses 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize payment to Texian Geospatial and Asset Solutions, LLC. In the amount of $3,605.00 for a GPS Receiver, 
where no purchase order was issued as required by the Hays County Purchasing Policy and amend the budget 
accordingly.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

$3,605 

 

LINE ITEM NUMBER 

001-657-99-037.5712_400 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: NO AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

STRICKLAND 
 

JONES  N/A 

 
SUMMARY 

The Development Services department started the PO process for the GPS receiver in the middle of 2020, once we 
were informed that all departments were being requested to find within their existing budgets the funds to purchase 
equipment for 2021. The department initiated the PO process and obtained PO # 2020-00001686 to fulfill this order. 
Since the receiver was running late, on 9-21-2020 our department requested that the PO be rolled over to utilize the 
funds that we found within the 2020 budget. The item was not approved to be rolled over, and our office was 
requested to find the funds to fulfill this purchase in our 2021 Budget.  
 
Budget Amendment: 
Increase Computer Equipment_Operating .5712_400 - $3,605 
Decrease Books & Periodicals .5213 - ($200) 
Decrease Misc. Expense .5391 - ($1,500) 
Decrease Continuing Education .5551 - ($1,905) 
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Texian Geospatial and Asset Solutions, 
LLC.

PO Box 1405 

San Marcos, TX  78667

(512) 423-4249

david@texiangeospatial.com

 

INVOICE

BILL TO

Hays County, Auditor 

712 S. Stagecoach Trl. 

Suite 1071 

San Marcos, TX 78666

SHIP TO

Hays County Development Services 

2171 Yarrington Rd. 

San Marcos, TX 78666

TRACKING# 2020 00001686 INVOICE 2020-272

DATE 12/23/2020

DUE DATE 01/22/2021

P.O. NUMBER

2020 0389

 

 

 

 

 

 

DATE ACTIVITY QTY RATE AMOUNT

04/24/2020 Arrow 100 GNSS 

Receiver
Arrow 100 GNSS 

Nylon carrying pouch 

Antenna, L1, G1, Lband 

Antenna cable 1.5m (2 

units) 

Antenna hat with pouch 

3350mAh battery 

Battery charger - 100-240V 

6' USB A (M) Mini B (M) 

cable

1 2,995.00 2,995.00

04/24/2020 CARBONPOLE
Carbon fiber rangepole, 2 

meter fixed

1 225.00 225.00

04/24/2020 POLEBRACKSYS
Pole mount system Kit for 

ARROW Series 

Includes:  bracket, pole 

clamp, short antenna cable

1 245.00 245.00

04/24/2020 ARROW RAM Mount
IPAD Tablet

1 140.00 140.00

 BALANCE DUE $3,605.00
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize On-Site Sewage Facility Permit for two single family residences located at 287 Fischer Store Rd, 
Wimberley, TX 78676. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Caitlyn Strickland, Director of Development Services 
 

SHELL  N/A 

 

SUMMARY 

Caroline Neal is proposing an OSSF to serve two single family residences. This is a 20.01 acre tract of land and will 
be served by a private water supply.  
The system designer, Stephen Jetton, R.S., has designed a standard treatment system. After treatment, the effluent 
will be dispersed via leaching chambers for a maximum daily rate of 200 gallons.  

32



 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve specifications for RFQ 2021-Q01 On-Call Engineering Services and authorize Purchasing to solicit for 
proposals and advertise.   
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 6, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  SHELL  N/A 

 
SUMMARY 

Hays County, Texas (“County”) is issuing this REQUEST FOR QUALIFICATIONS (RFQ) to maintain and further 
develop a pool of engineering firms from which to choose to provide engineering design, review, coordination, 
administration, consultation, and general engineering expertise on an as-needed basis. As individual projects 
requiring engineering expertise are developed, Hays County Department Directors or Elected Officials, or the 
Commissioners Court, will choose from this pool of pre-qualified engineering firms. 
 
Attached: 
RFQ 2021-Q01 On-Call Engineering Services Solicitation 
Attachment A: Appendix II to Part 200 
Attachment B: DBE Commitment Agreement 
Attachment C: FHWA 1273-2 
Attachment D: Firm Identification Packet 
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SOLICITATION, OFFER 
AND AWARD 

Hays County Auditor 
Purchasing Office 

712 S. Stagecoach Trail, Suite 1071 
San Marcos, Texas 78666 

Solicitation No.: RFQ 2021-Q01  
On-Call Engineering Services Pool Date Issued: January 7, 2021 

SOLICITATION 

Respondents must submit proposals as listed: one (1) original and one (1) digital copy on a thumb drive at the Hays 
County Purchasing Office at the address shown above or Electronically through BidNet Direct until: 

2:00 p.m. local time January 28, 2021. 
Proposals received after the time and date set for submission will be returned unopened. 

For information please email: 
purchasing@co.hays.tx.us 

Questions concerning this RFP must be 
received in writing no later than 5:00 

on January 20, 2021. 
Phone No.: (512) 393-2283 

OFFER (Must be fully completed by Respondent) 

In compliance with the above, the undersigned offers and agrees to furnish all items or services awarded at the prices 
stipulated for each item delivered at the designated point(s) and within the time specified herein. Award shall include 

all solicitation documents and attachments. 
MANUALLY SIGN ALL COPIES SUBMITTED.  SIGNATURE IS MANDATORY. 

Respondent Respondent’s Authorized Representative 
Entity Name:  

Mailing Address: 
 Name: 

Title: 
Email Address: 

Phone No.: 

 

Signature: Date: 

Name, Email Address and Phone No. of 
person authorized to conduct 

negotiations on behalf of Respondent: 

 

NOTICE OF AWARD (To be completed by County) 
Funding Source: Awarded as to item(s): Contract Amount: 

Vendor:  Term of Contract: 

Issued pursuant to award made by 
Commissioners Court on: 

Date: Agenda Item: 

Important: Award 
notice may be made 

on this form or by 
other Authorized 

official written notice. 

_________________________________ _________________ 
Hays County Judge 
 
_________________________________ 

Date 
 
_________________ 

Hays County Clerk Date 
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I. RFQ Submittal Checklist 
 

This checklist is provided for the Vendor’s convenience and identifies documents that must be submitted with the 
bid/proposal in order to be considered responsive.  Any bids/proposals received without these requisite documents may 
be deemed nonresponsive and may not be considered for contract award. 

A COMPLETE SOLICITATION RESPONSE PACKAGE SHALL INCLUDE: 

____  1.  Solicitation, Offer and Award completed and signed  

____  2.  Vendor Reference Form 

____  3.  Form 1295 (Certificate of Interested Parties) filed online with the Texas Ethics Commission and signed  

____  4. Conflict of Interest Questionnaire completed and signed   

____  5.  Code of Ethics signed 

____  6.  HUB Practices signed  

____  7.  House Bill 89 Verification signed and notarized 

____  8.  Senate Bill 252 Certification 

____  9.  Debarment & Licensing Certification signed and notarized 

____ 10.  Vendor/Bidder’s Affirmation completed and signed 

____ 11. Federal Affirmations and Solicitation Acceptance 

____ 12. FHWA 1273 Certification 

____ 13.  Related Party Disclosure Form 

____ 14.  Firm Identification Form: Attachment D (if already in the pool) 

____ 15.  DBE Commitment Agreement 

____ 16.  Any addenda applicable to this solicitation  

____ 17.  Electronic Submission of Bid Packet through BidNet Direct or 

____ 18.   One original of the proposal and a digital copy on a thumb drive are in a sealed envelope with the Solicitation 
Number and Vendor’s Name on the outermost envelope, addressed to: 

 Hays County Purchasing 
 712 S Stagecoach Trail, Suite 1071 
 San Marcos, TX 78666 
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II. Summary 
 

1. Type of Solicitation: Request for Qualifications 
 
2. Solicitation Number: RFQ 2021-Q01 

On-Call Engineering Services Pool 
 

3. Issuing Office: Hays County Auditor 
 Purchasing Office 
 712 S. Stagecoach Trial, Suite 1071 
 San Marcos, TX  78666 
 

4. Responses to Solicitation: Sealed proposals marked with Solicitation Number and Respondent  
 Name on the outermost envelope 
 One (1) originals and one (1) digital copy on a thumb drive 
 Electronic Bid Packets can be submitted through BidNet Direct 

 
5. Deadline for Responses: In issuing office no later than: 

 January 28, 2021; 2:00 p.m. Central Time (CT) 
 

6. Initial Contract Term: February 2021: Pool Approval 
 On-Call Contracts with work authorizations as needed  
 

7. Optional Contract Terms: 6-month Company Profile update required 
 

8. Designated Contact: Hays County Purchasing 
 Email: purchasing@co.hays.tx.us  
 

9. Questions & Answers: Questions regarding this solicitation must be made in writing and  
submitted to the designated contact above no later than January 20, 
2021, 5:00 p.m. CT. Telephone inquiries will not be accepted. 
Questions may be submitted by email to the address above.  Answers to 
questions will be provided in the form of an addendum and posted on 
CivicPlus, BidNet Direct and ESBD websites for the benefit of all 
potential respondents after the question deadline. The County reserves 
the right to contact the person submitting a question to clarify the 
question received, if necessary. Each clarification, supplement, or 
addenda to this RFP, if any, will be posted on the CivicPlus, BidNet 
Direct and ESBD websites. All potential or actual respondents are 
responsible for monitoring the websites for such materials. 
Respondents are deemed to have notice of, and are required to comply 
with, any such material posted in accordance with this paragraph. 
Respondents should not rely upon any other sources of written or oral 
responses to inquiries. 

10. Addenda Any interpretations, corrections or changes to this RFQ and  
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specifications will be made by addenda. Sole issuing authority of 
addenda shall be vested in the Hays County Purchasing Office. It is the 
Respondent’s responsibility to acknowledge receipt of all addenda with 
qualification submission. 

11. Contact with County Staff (Antilobbying Requirement):  
 Upon issuance of this solicitation, employees and  

representative of Hays County, other than the Purchasing Office staff 
identified as the Designated Contact above, will not discuss the contents 
of this solicitation with any Respondent or its representatives.  Failure of 
a Respondent or any of its representatives to observe this restriction 
may result in disqualification of any related offer. This restriction does 
not preclude discussions between affected parties for the purpose of 
conducting business unrelated to this procurement.   
 
 

Anticipated Schedule of Events 
January 7, 2021 Issuance of RFQ 
January 20, 2021 Deadline for Submission of Questions (5:00 PM CT) 
January 28, 2021 Deadline for Submission of Bids (2:00 PM CT) 

Late bids will not be accepted. 
February 2021 Award of Proposals 
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III. Specifications 
 
A. Introduction 

Hays County, Texas (“County”) is issuing this REQUEST FOR QUALIFICATIONS (RFQ) to maintain and 
further develop a pool of engineering firms from which to choose to provide engineering design, review, 
coordination, administration, consultation, and general engineering expertise on an as-needed basis. As 
individual projects requiring engineering expertise are developed, Hays County Department Directors or 
Elected Officials, or the Commissioners Court, will choose from this pool of pre-qualified engineering 
firms.  The chosen firm will then negotiate a professional services agreement (Attachment A) with Hays 
County to perform the required duties, which must be accepted and approved via Commissioners Court.  
Engineering services could include federally funded, state funded and locally funded projects. 

 
The County intends to use this RFQ process to assist the County in efficiently selecting qualified 
professionals.  Any entity may submit a response to this RFQ provided it is qualified to perform the 
scope of services described herein. 

The County will select entities who demonstrate, through their response to the RFQ, an ability to 
provide required services.  An evaluation committee (“Committee”) will review the submitted 
qualifications.  The Committee will evaluate all submissions and ultimately determine a final list of the 
most competent and qualified applicants.  From this final “pre-qualification” list, the County may select 
firms to negotiate with for specific upcoming projects. However, the County reserves the right, at its 
discretion, to contract with a firm not included on the final “pre-qualification” list if circumstances 
warrant. 

Be advised, the creation of a final “pre-qualification” list shall not be deemed as creating any type of 
contractual expectancy for the award of any contracts on the part of the County.  This list is being 
assembled for the purpose of ensuring that the County has the ability to quickly negotiate contracts with 
competent and qualified entities in an efficient manner when upcoming projects are deemed necessary 
to proceed. 

During the evaluation process, the Committee and the County reserve the right, where it may serve the 
County’s best interest, to request additional information or clarifications from submitting entities, or to 
allow corrections of errors or omissions in a submittal. At the County’s discretion, submitting entities 
may be requested to make oral presentations as part of the evaluation process. 

The County is issuing this RFQ in accordance with applicable laws that allow an agreement to be 
negotiated with a private entity that displays demonstrated competence and qualifications to perform 
services for the County. 

The County reserves the right to terminate this process and to cancel or modify this solicitation process 
at any time.  In no event will the County or any of its respective agents, representatives, consultants, 
directors, officers, or employees be liable for, or otherwise be obligated to reimburse, the costs incurred 
in preparation of a response to this RFQ, or any other related costs.  The prospective entities are fully 
responsible for all costs incurred in the preparation and/or presentation of the RFQ submittals.  All 
received RFQ submittals will become the property of the County. 

39



All portions of each proposal shall be subject to the Texas Public Information Act unless the respondent 
clearly and prominently identifies a particular submittal item as proprietary and said item unequivocally 
qualifies for this exception under the Act as determined by the Texas Attorney General. 

B. Scope of Work 

This “Request for Qualifications” is to create a pool for on-call general professional engineering 
expertise performed or supervised by a registered professional engineer in the State of Texas including 
but not limited to mechanical, structural, electrical, geotechnical, architectural, environmental, and 
general civil engineering services.   
 
Consultants should specify which services they can provide; the objective is to clarify all service options 
and associated personnel.  The general engineering and technical areas of service required by the 
County may include, but not limited to:   

• Design 
• Plan review 
• Land surveys and reviews 
• Subdivision plan review 
• Hydraulic design and design review 
• Flood plain determinations 
• Surveying and mapping 
• Civil 
• Geological/Geotechnical 
• Water/wastewater/storm water/drainage 
• Street and roadway 
• Transportation 
• Site planning/permitting/development/plan review 
• Environmental documentation  
• CADD 
• Utility Services and rates analysis 
• Construction plans and specifications 
• Estimating 
• Construction Support 

 
All interested firms shall have sufficient, readily available resources in the form of experienced 
personnel, support services, and specialized subconsultants to carry out the work without delay or 
shortcomings. On-Call services may be short duration and face paced.  Therefore, in addition to having 
sufficient resources to complete selected tasks, the submitting firms must have capacity to complete 
work within time limits established by the County. 
 
All firms who are currently in the On-Call Engineering Services Pool (awarded via RFQ 2016-P02, RFQ 
2016-P13, or RFQ 2018-P08) and who have experienced changes in company structure, company bio, or 
company leadership, MUST fill out the Firm Identification Packet (Attachment D) and all required 
information.  This form will be emailed to all Awarded firms currently in the On-Call Engineering Services 
Pool.  Firms may also obtain the Firm Identification Packet by downloading it from BidNet Direct, ESBD 
or CivicPlus Websites.  The Firm Identification Packet and all required information will be reviewed by 
the evaluation committee to ensure each firm still meets the requirements within the scope of work.  
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Any firm that is deemed unresponsive (did not submit form and required information) or is unable to 
perform the duties laid out in the scope of work will be removed from the On-Call Engineering Services 
Pool.  For companies submitting the Firm Identification Packet under this section, all required 
information MUST be received by the submittal due date by one of the two ways below: 

• electronically through BidNet Direct or  
• physically to the Hays County Purchasing Department 712 S. Stagecoach Trail, Ste. 1071, San 

Marcos, TX 78666.  
 

C. Qualification Requirements 

REFERENCES: Hays County requires respondent to supply with the statement of qualifications, a list of at 
least three (3) references where like services have been supplied by their company. Include name of 
company, address, telephone number and name of representative. 
 
RESPONSIBILTY: A prospective respondent must affirmatively demonstrate respondent’s responsibility. 
A prospective respondent must meet the following requirements:                  

• Have adequate financial resources, or the above ability to obtain such resources as required 
• Have a satisfactory record of performance 
• Be otherwise qualified and eligible to receive an award 

 
TIME OF PERFORMANCE: It is imperative that the prospective respondent respond to County requests 
in a timely manner and comply with required or proposed delivery schedules.  Please describe how you 
intend to respond to and track County requests. 
 
SYSTEM FOR AWARD MANAGEMENT: Respondent and its Principals may not be debarred or suspended 
nor otherwise on the Excluded Parties List System (EPLS) in the System for Award Management (SAM). 
Include verification that the company as well as the company's principals are not listed (are not 
debarred) through the System for Award Management (www.SAM.gov). Enclose a printout of the search 
results that includes the record January 22, 2021. 

 
D. Submittal Requirements 

Vendor must deliver their proposals to the Hays County Purchasing Department by one of the following 
methods by the specified deadline: 
 
Mailed or Dropped off Proposals: 

• One (1) original proposals with required forms manually signed by Vendor with original 
signatures 

• One (1) digital copy of the full proposal with all required forms on a thumb  
 drive  
• All items must be in a sealed envelope marked with the Solicitation Number and Vendor 

Name on the outermost envelope  
Electronic Proposals: 

• Upload proposal with required forms manually signed by Vendor   
• No thumb drive required with electronic submissions  
• www.bidnetdirect.com/hayscounty 

 
Proposal should include, but is not limited to: 
• General description of capabilities 
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• Resumes of principle personnel 
• Professional Certification 
• Organizational Chart containing the names, addresses, telephone numbers, and e-mail addresses for 

the prime provider and any sub-providers if proposed for the team and their contract 
responsibilities by work category.   
 

Proposal shall not exceed ten (10) pages in length, but not including:  
• Letter of Transmittal  
• Title Page  
• Table of Contents  
• Appendix materials 
• Front and rear covers 
 
Sheet size is limited to 8½” x 11” sheets only, using 12-point font.   

Appendix materials (related project graphics, resumes, etc.) are not included in the 10-page limit but 
should be conservative in their inclusion. The organizational chart is included in the 10-page limit and it 
is permissible to use an 11” x “17” sheet (one-sided) and a font smaller than 12-point for the 
organizational chart, provided text is clearly legible. It is permissible to use a font smaller than 12-point 
for graphics, provided text is clearly legible.  

The SOQ must be submitted with a continuous binding (e.g. – spiral, GBC, etc.) along the left edge; no 
other binding will be accepted. While the County does not desire tab dividers in the proposals, if 
included they would not count towards the 10-page limit.  Required forms (see Section I. RFQ Submittal 
Checklist) do not count towards the 10-page limit.  

All items must be in a sealed envelope marked with the Solicitation Number and Respondent Name on 
the outermost envelope.  

LATE SUBMITTALS WILL NOT BE ACCEPTED. 

Submittals may be withdrawn at any time prior to the official opening. After the official opening, 
submittals may not be amended, altered or withdrawn without the recommendation of the County 
Purchasing Office and the approval of Commissioners Court. 

Submittals will be publicly opened at the Office of the Hays County Auditor upon the deadline for 
submittal. Respondents, their representatives and interested persons may be present. 

It is understood that Hays County reserves the right to accept or reject any and all submittals as it shall 
deem to be in the best interest of Hays County.    

ALTERING PROPOSALS: Any interlineations, alteration, or erasure made before receiving time must be 
initialed by the signer of the proposal, guaranteeing authenticity. 

ADDENDA: Any interpretations, corrections or changes to this RFQ and specifications will be made by 
addenda. Sole issuing authority of addenda shall be vested in Hays County Purchasing Manager. It is the 
Respondent’s responsibility to acknowledge receipt of all addenda with proposal submission. 
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FORMS: Changes to forms herein, made by respondents, shall disqualify the respondent. Proposals 
cannot be altered or amended after submission deadline. 

REFERENCES: Hays County requires respondent to supply a list of at least three (3) references (See 
Section V for Vendor Reference Form) where like services have been supplied by their company. Include 
name of company, address, telephone number and name of representative. 

E. State of Texas federally approved DBE program 

Hays County will require compliance with the State of Texas federally-approved DBE program and 
compliance with the requirements established by 49 CFR part 26. For some projects, Hays County may 
be required to set an aspirational goal, as recommended by the State, to secure a certain percentage of 
its competitively procured contracts with vendors that qualify as Disadvantaged Business Enterprises, as 
defined by the Act. Regardless of the project, Hays County, and qualified respondents, shall not 
discriminate on the basis of Race, color, national origin, or sex in the award and/or performance of the 
work described herein. Failure by the selected respondent to comply with the requirements described in 
this section will be considered a material breach of any contract that issues from this RFQ and may 
result in the termination of that agreement or the assertion of other remedies by Hays County. 

F. Small, Minority and Women Business Enterprises 

Affirmative Steps. Contracting with small and minority businesses, women's business enterprises, and 
labor surplus area firms. Small and minority businesses, women's business enterprises, and labor surplus 
area firms are encouraged to participate in this RFP. If the awarded vendor is a prime contractor and 
may use subcontractors, the following affirmative steps are required of the prime contractor. 

1. Placing qualified small and minority businesses, and women's business enterprises on solicitation 
lists; 

2. Assuring that small and minority businesses, and women's business enterprises are solicited 
whenever they are potential sources; 

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority businesses, and women's business enterprises; 

4. Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority businesses, and women's business enterprises; and, 

5. Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce, 

6. Section 3 Residents, Minority Business Enterprises, Small Business Enterprises, Women Business 
Enterprises, and labor surplus area firms are encouraged to submit proposals. 

 

G. Evaluation Criteria 

The award shall be made to the responsible respondents whose qualifications are determined to be the 
best-evaluated offer demonstrating the best ability to fulfill the requirements set forth in this Request 
for Qualifications.  Each respondent, by submitting qualifications, agrees that if their qualifications are 
accepted by the Commissioners Court, such respondent will furnish all items and services upon which 
prices have been tendered and upon the terms and conditions in this qualification and contract. 

The Evaluating Committee will evaluate firm qualifications based on a comprehensive set of criteria. 
Qualifications received shall be evaluated and ranked by the County according to the following criteria 
(Maximum Total Points 100):  
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1. References    10 points 
• Satisfaction with services performed. 
• Satisfaction with and responsiveness of Project Manager on similar projects. 

 

2. Available Resources    20 points 
• Provide organizational chart. Is org chart complete with all necessary skill sets, and does 

the team include DBE participation? 
• Provide a chart or list of engineers/team resources. 

 
3. Project History/Experience     20 points 

• Demonstrates experience with similar type contracts. 
• Demonstrates ability to complete multiple projects for multiple clients in a timely 

manner. 
 

4. Professional Registrations/Certifications    50 points 
• Qualifications of Staff. 
• Demonstrated experience of staff in service to local governments for engineering 

services. 
• Knowledge of current TxDOT and Federal policy relating to engineering services. 

 

It is the practice of Hays County to encourage local participation and to promote and encourage 
contracting and subcontracting opportunities for locally owned businesses and labor in all contracts. 
 
The County of Hays does not discriminate on the basis of race, color, national origin, sex, religion, age 
and disability in employment or the provision of services.  Hays County is an Affirmative Action/Equal 
Opportunity Employer and strives to attain goals for Section 3 of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701u), as amended. Section 3 Residents and Business Concerns, Minority 
Business Enterprises, Small Business Enterprises and Women Business Enterprises are encouraged to 
submit proposals. 
THE CONTRACT AWARD shall be based on but not necessarily limited to, the following factors: 

• Vendor’s qualifications & competency 
• Special needs and requirements of Hays County 
• Vendors past performance record with Hays County 
• Hays County’s evaluation of vendor’s ability 
• Vendor’s references 

RESPONSIBILTY: A prospective respondent must affirmatively demonstrate respondent’s responsibility. 
A prospective respondent must meet the following requirements:  

• Have adequate financial resources, or the above ability to obtain such resources as required 
• Be able to comply with required or proposed delivery schedule 
• Have a satisfactory record of performance 
• Be otherwise qualified and eligible to receive an award 

BASIS OF AWARD: The County reserves the right to award a contract for named project to a respondent 
on the basis competence and qualifications. 

 
H. Limitations  
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RIGHT TO ACCEPT OR REJECT:  The County reserves the right to accept or reject any or all submissions as 
a result of this RFQ, to negotiate with all qualified sources, or to cancel in part or its entirety if found to 
be in the best interest of the County.  The RFQ does not commit the County to award a contract, issue a 
purchase order, or pay any costs incurred in the preparation of a submission in response to this RFQ.  
SOQs may be held for one hundred twenty (120) calendar days after opening without taking action.  
 
COMMISSIONERS COURT APPROVAL REQUIRED:  The Hays County Commissioners Court must approve 
the contractors selected to provide the services requested in this RFQ.  The County reserves the right to 
authorize contract negotiations to begin without further discussion with contractors submitting a 
response.  Therefore, each SOQ should be submitted as completely and accurately as possible.  The 
County reserves the right to request additional data, oral discussions, or presentations in support of the 
written SOQ. 

Contractor or Individual’s Obligation Regarding Evaluation  
a. SUBMISSION OF INFORMATION.  Submitters are cautioned that it is each contractor and or 

individual’s sole responsibility to submit information related to the evaluation categories, and 
the County is under no obligation to solicit such information if it is not included with the SOQ. 
Failure of a contractor or individual to submit such information may cause an adverse impact on 
the evaluation of the specific SOQ.  

b. SUBMITTER REVIEW OF RFQ.  Submitters are responsible for examining and being familiar with 
all specifications, terms, conditions, provisions, and instructions of the RFQ and their responses. 
Failure to do so will be at the contractor and/or individual’s risk and will not be a determinative 
factor when awarding the contract for services.  

 
ORAL NON-BINDING:  Any non-written representations, explanations, or instructions given by County 
staff or County agents are not binding and do not form a part of, or alter in any way, the RFQ, a written 
agreement pertinent to the RFQ, or the awarding of the contract. 
 
RESERVATIONS BY COUNTY: The Commissioners Court has the right to accept, reject, or cancel any and 
all submissions. In addition, the County expressly reserves the following:  

a. waive any defect, irregularity, or informality in any submission or RFQ procedure;  
b. extend the RFQ closing time and date;  
c. reissue this RFQ in a different form or context;  
d. procure any item by other allowable means;  
e. revise and modify, at any time before the RFQ submittal due date, the factors and/or weights of 

factors the County will consider in evaluating RFQ submittals and to otherwise revise or expand 
its evaluation methodology as set forth herein; 

f. investigate the qualifications of any contractor under consideration and require confirmation of 
information furnished by a contractor; 

g. require additional information from a contractor concerning contents of its RFQ submittal 
and/or require additional evidence of qualifications; 

h. waive minor deviations from specifications, conditions, terms, or provisions of the RFQ, if it is 
determined that waiver of the minor deviations improves or enhances the County’s business 
interests under the RFQ;  

i. extend any contract when most advantageous to the County, as set forth in this RFQ. 
j. appoint an evaluation committee to review RFQ submittals or responses, make 

recommendations and seek the assistance of outside technical experts in RFQ submittal 
evaluation;   

k. hold interviews and conduct discussions and correspondence with one or more of the 
contractors responding to this RFQ to seek an improved understanding and evaluation of the 
responses to this RFQ. 
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l. disclose information contained in an RFQ submittal to the public as required under the Texas 
Public Information Act; AND/OR 

m. exercise any other right reserved or afforded to Hays County under this RFQ.  The County 
reserves the right to modify the process, in its sole discretion, to address applicable law and/or 
the best interest of the County. 

 
The County shall not, under any circumstances, be bound by or be liable for any obligations with respect 
to any construction project until such time (if at all) a contract has been awarded and all approvals 
obtained in form and substance satisfactory to the County have been executed and authorized by the 
County, and then only to the extent of such agreements. 
 

I. Elements of a Contract 

1. RFQ. This Request for Qualifications is an invitation for individuals and companies to submit 
Statements of Qualifications (SOQs).  

2. SOQ IS AN INDICATION OF ABILITY TO PERFORM REQUESTED SERVICES. The SOQ submitted by a 
contractor or individual is an indication of the ability of the contractor or individual to perform the 
requested services.  

3. AWARD IS ACCEPTANCE. The selection of a contractor or individual and award of a contract by the 
Hays County Commissioners Court based upon a negotiated price is acceptance on the part of the 
County, thereby resulting in a binding contract between the County and the selected contractor.  

4. CONSIDERATION. Consideration consists of the services to be performed under the contract 
awarded in exchange for compensation, based upon a final negotiated project price, to be paid by 
the County to the selected firm or individual.  

5. AGREEMENT; EXCEPTIONS.  
a. Submission of an SOQ is a representation by a submitter that the submitting contractor or 

individual agrees to the terms, conditions, and other provisions contained in the RFQ, unless 
the submitter clearly and specifically presents in its SOQ any exceptions to the terms, 
conditions, and other provisions contained in the RFQ.  

b. Exceptions presented in an SOQ are not to be considered incorporated into the contract 
between the County and the selected contractor or individual unless and until the County 
agrees to accept such exceptions.  

c. The selected contractor must acknowledge and agree that the negotiated contract resulting 
from this RFQ includes the terms, conditions, and other provisions contained in the RFQ, the 
SOQ selected (including any exceptions accepted by the County) which is acceptable to the 
County and is not in conflict or contravention of the RFQ, and any other documents 
mutually agreed upon by the County and the selected contractor or individual.  

d. No oral statement of any person shall modify or otherwise change or affect the terms, 
conditions, or specifications stated in the RFQ or the resulting negotiated contract. 

6. CONFIDENTIALITY OF DOCUMENTS.  
a. ALL STATEMENTS OF QUALIFICATION SUBMITTED WILL BE SUBJECT TO THE TEXAS PUBLIC 

INFORMATION ACT. 
b. On each page where confidential information appears, the Contractor or Individual must 

label the confidential information.  Failure to so label the confidential information shall be 
considered as a waiver of any confidentiality rights or interests by said Contractor or 
Individual.  
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c. Marking your entire SOQ CONFIDENTIAL/PROPRIETARY is not in conformance with the Texas 
Open Records Act. 

7. MISCELLANEOUS.  
a. All costs directly or indirectly related to the preparation of a response to this SOQ shall be 

the sole responsibility of and shall be borne by the contractor. 
b. During the evaluation process, the County reserves the right, where it may serve the 

County’s best interest, to request additional information or clarifications from contractor or 
individuals, or to allow corrections of errors or omissions.  

c. The County reserves the right to retain all qualifications submitted and to use non-
confidential information in a SOQ regardless of whether or not that SOQ is selected.  

d. Each SOQ shall state that it is valid for a period of one hundred twenty (120) days from the 
date of opening of the SOQ by the County.  

8. NON-NEGOTIABLE TERMS.  The following terms or conditions are not negotiable:  
a. Unfunded Liability.  The County will not incur a debt or obligation to pay selected contractor 

or individual any amounts the County does not have the current funds available to pay, 
unless the contract includes a provision for the County to appropriate funding for the debt 
or obligation.  

b. Indemnification.  The County does not assume any liability to third persons, nor will the 
County reimburse the contractor for its liability to a third person, with respect to loss due to 
death, bodily injury, or damage to property resulting in any way from the performance of a 
contract or any subcontract hereunder, and the contractor further agrees to provide the 
defense for, and indemnify and hold harmless County from any and all claims, suits, causes 
of action, and liability, arising in connection with a contract. 

c. Advance Payments.  The County will not make advance payments to a selected contractor or 
individual or any third party pursuant to this RFQ or resulting contract. 

d. Gift of Public Property.  The County will not agree to any terms or conditions that cause the 
County to lend its credit or grant public money or anything of value to the selected 
contractor or individual.  

e. Procurement Laws.  The County will not agree to any terms or conditions that cause the 
County to violate any federal, Texas, or local procurement laws.  

f. Limitation of Liability.  The County will not agree to allow the selected contractor or 
individual to limit its liability for breach or default of contract to the contract amount or to 
the amount the County has paid up to the time of the breach or default.  

g. Attorney’s fees; Legal Costs.  The County will not agree to pay the selected contractor or 
individual’s attorney’s fees or other legal costs under any circumstances.  

h. Venue; Applicable Law.  This RFQ and any resulting contract will be governed and construed 
according to the laws of the State of Texas.  The terms and conditions of the contract 
awarded pursuant to the RFQ are fully performable in Hays County, Texas and venue for any 
dispute regarding contract shall be in Hays County, Texas. 
 
 

J. Warranty of Performance 

The successful respondent expressly warrants that all services specified in the RFQ will be performed 
with care and diligence and in accordance with all specifications of the RFQ. The successful respondent 
agrees to correct any deficiencies in performance of services upon notification by the County and 
without additional expense to the County. 
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CONTINUING NON-PERFORMANCE of the respondent, in terms of specifications, shall be basis for the 
termination of the contract by the County. The County shall not pay for merchandise/services that are 
unsatisfactory. Failure to perform any provision will constitute a default of contract, in which case, 
corrective action shall take place within ten (10) days from the date of written notice citing the nature of 
breach. Failure to take corrective action or to provide a satisfactory written reply excusing such failure 
within the prescribed ten (10) days will authorize the County to terminate this agreement by written 
notice. 

COMPLIANCE WITH LAWS: The successful Respondents shall comply with all applicable federal, state 
and local laws and regulations pertaining to the practice of the profession and the execution of the 
duties under the proposal. Any contract executed as a result of this RFQ shall be governed by the laws of 
the State of Texas. 
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I. General Terms and Conditions for Solicitations 
Applicable To: Request for Qualifications (RFQ) 

1. GENERAL DEFINITIONS: 
a. "Auditor" means the Hays County Auditor or his/her designee. 
b. "Commissioners Court" means Hays County Commissioners Court. 
c. “Contract” means the contract awarded pursuant to the RFQ and negotiated cost proposal. 
d. “Contractor” means a person or firm receiving an award of contract from Commissioners Court. 
e. "County" means Hays County, Texas, a political subdivision of the State of Texas. 
f. "County Building" means any County owned buildings and does not include buildings leased by County. 
g. "Is doing business" and "has done business" mean: 

i. Paying or receiving in any calendar year any money or other valuable thing which is worth more 
than $250 in the aggregate in exchange for personal services or for purchase of any property or 
property interest, either real or personal, either legal or equitable; or 

ii. Loaning or receiving a loan of money; or goods or otherwise creating or having in existence any 
legal obligation or debt with a value of more than $250 in the aggregate in a calendar year; 

iii. But does not include any retail transaction for goods or services sold to a Key Contracting Person 
at a posted, published, or marked price available to the general public. 

h. "Key Contracting Person" means any person or business listed in Exhibit A to Affidavit. 
i. "Purchasing Manager" means the Hays County Purchasing Manager. 
j. “Sub-contractor” means a person or firm doing business with a Contractor. 

 
2. FUNDING:  Funds for payment on Contracts will be provided through the County budget approved by 

Commissioners Court for the fiscal year in which the contract is approved.  State of Texas statutes prohibit the 
obligations and expenditure of public funds beyond the fiscal year for which a budget has been approved.  
County cannot guarantee the availability of funds, and enters into contracts only to the extent such funds are 
made available.  The Fiscal Year for County extends from October 1st of each calendar year to September 30th 
of the next calendar year. 
 

3. FUNDING OUT:  Despite anything to the contrary in a Contract, if, during budget planning and adoption, 
Commissioners Court fails to provide funding for a Contract for the following fiscal year of County, County may 
terminate a Contract after giving Contractor thirty (30) calendar days written notice that a Contract is 
terminated due to the failure to fund it. 
 

4. INVOICING/PAYMENTS: 
a. Contractor shall provide County with an Internal Revenue Form W-9, Request for Taxpayer Identification 

Number and Certification, that is completed in compliance with the Internal Revenue Code and its rules 
and regulations before any Contract funds are payable.  

b. As a minimum, invoices shall include: (i) name, address, and telephone number of Contractor and similar 
information in the event payment is to be made to a different address; (ii) County Contract or Purchase 
Order number; (iii) identification of products or services as outlined in the Contract; (iv) quantity or 
quantities, applicable unit prices, total prices, and total amount; and (v) any additional payment 
information called for by the Contract. County will not pay invoices that are in excess of the amount 
authorized by the purchase order. 

c. Payment shall be made by check or warrant by County upon satisfactory delivery and acceptance of 
products and services and submission of an invoice to the address below: 
County Auditor 
712 S Stagecoach Trail, Suite 1071 
San Marcos, Texas 78666 

d. Payment shall be deemed to have been made on the date of mailing of the check or warrant. For 
purposes of payment discounts, time will begin upon satisfactory delivery of products and services 
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and/or submission of acceptable invoice, whichever is last.  Partial payments will not be made unless 
specifically requested and approved by County prior to Contract award. 

e. Accrual and payment of interest on overdue payments shall be governed by Tex. Gov't Code Ann., ch. 
2251. 
 

5. COUNTY TAXES: If the Contractor subsequently becomes delinquent in the payment of County taxes, it will be 
grounds for cancellation of the contract.   Despite anything to the contrary, if the contractor is delinquent in 
payment of County property taxes at the time of invoicing, Contractor assigns any payments to be made for 
performance under the contract to the County Tax Assessor-Collector for the payment of delinquent taxes. 
 

6. PROMPT PAYMENT ACT: TEX. GOV'T CODE ANN., ch. 2251 (Vernon Supp. 1995) requires that payments be made 
within 30 calendar days.  If County fails to pay within 30 days, interest on overdue amounts is subject to Chapter 
2251, Texas Government Code.  The law does not apply if the terms of a federal grant, contract, regulation, or 
statute prevent local governments from making timely payments with federal funds.  Contractors and 
subcontractors must pay their suppliers interest if the supplier is not paid within 10 calendar days after the 
contractor or subcontractor receives payment.  Contractors must apply for interest payments within 6 months 
of submitting a proper invoice if they believe such interest was due but not paid.  Interest begins accruing 30 
days after either of the following, whichever is later; (i) satisfactory delivery or performance has been 
completed, or, (ii) a correct invoice is received at the designated place. 
 

7. FOB POINT: Delivery of all products under a contract, if any, shall be made Free on Board to final destination, at 
the address shown in the contract or as indicated on each Purchase Order placed against the contract.  The title 
and risk of loss of the goods shall not pass to County until acceptance takes place at the F.O.B. point. 
 

8. INSPECTION AND ACCEPTANCE: The County office or department receiving items pursuant to a contract shall 
inspect and accept only those items that are satisfactory to them, and reject those items which are damaged or 
which do not conform to specifications.  Contractor shall be responsible for the proper labeling, packing, and 
delivery to final destination, including replacement of rejected deliveries. 
 

9. VARIATION IN QUANTITY: No variation in the quantity of any item called for by a contract will be accepted 
unless such variation has been caused by conditions of loading, shipping, or packing, or allowances in 
manufacturing processes, and then only to the extent, if any, specified elsewhere in the contract. 
 

10. OFFICIALS NOT TO BENEFIT: If a member of Commissioners Court belongs to a cooperative association, the 
County may purchase equipment or supplies from the association only if no member of the Commissioners 
Court will receive a pecuniary benefit from the purchase, other than as reflected in an increase in dividends 
distributed generally to members of the association. 
 

11. NONDISCRIMINATION; CIVIL RIGHTS/ADA COMPLIANCE:  
a. Contractor shall not engage in employment practices that have the effect of discriminating against 

employees or prospective employees because of age, race, color, sex, creed, national origin or 
handicapped condition.  

b. Contractor shall provide all services and activities required in a manner that would comply with the Civil 
Rights Act of 1964, as amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and 
with the provisions of the Americans with Disabilities Act of 1990, Public Law 101-336 [S.933] if 
Contractor were an entity bound to comply with these laws. 
 

12. CHANGES: 
a. A Contract may be amended only by written instrument signed by both County and Contractor. It is 

acknowledged by Contractor that NO OFFICIAL, EMPLOYEE, AGENT OR REPRESENTATIVE OF COUNTY 
HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO CHANGE THE SCOPE OF A CONTRACT OR 

50



OTHERWISE AMEND A CONTRACT, OR ANY ATTACHMENTS HERETO, UNLESS EXPRESSLY GRANTED THAT 
AUTHORITY BY THE COMMISSIONERS COURT. 

b. Contractor shall submit all requests for changes to a Contract or any attachment(s) to it to the 
Purchasing Manager. The Purchasing Manager shall present Contractor's requests to Commissioners 
Court for consideration. 
 

13. REPRESENTATIONS: 
a.  Contractor represents that he has thoroughly examined the drawings, specifications, schedule, 

instructions and all other contract documents. Contractor has made all investigations necessary to be 
thoroughly informed regarding plant and facilities for delivery of material, equipment and/or services as 
required by the proposal conditions. 

b. The Contractor's delivery time includes weekends and holidays. 
c. Contractor certifies that he is a qualified, bondable business entity that he is not in receivership or 

contemplates it, and has not filed for bankruptcy.  He further certifies that the Company, Corporation, 
Partnership, or Sole Proprietorship is not delinquent with respect to payment of County property taxes. 

d. Contractor warrants that all applicable patents and copyrights which may exist on items that will be 
supplied under the contract have been adhered to and further warrants that County shall not be liable 
for any infringement of those rights.   Warranties granted County shall apply for the duration of the 
contract or for the life of equipment or supplies purchased, whichever is longer.  County must not 
extend use of the granted exclusive rights to any other than County employees or those with whom 
County has established a relationship aimed at furthering the public interest, and then only for official 
public uses.  County will not knowingly or intentionally violate any applicable patent, license, or 
copyright.  Contractor must indemnify County, its officers, agents, and employees against all claims, 
suits, and liability of every kind, including all expenses of litigation, court costs, and attorney's fees 
arising in connection with any alleged or actual infringement of existing patents, licenses or copyrights 
applicable to items sold. 

e. The Contractor warrants that upon execution of a contract with the County, he will not engage in 
employment practices which have the effect of discriminating against employees or prospective 
employees because of age, religion, race, color, sex, creed, handicap, or national origin and will submit 
reports as the County may require to assure compliance. 

f. Contractor warrants to County that all items delivered and all services rendered will conform to the 
specifications, drawings, or other descriptions furnished or incorporated by reference, and will be of 
merchantable quality, good workmanship, and free from defects.  Contractor further agrees to provide 
copies of applicable warranties or guarantees to the Purchasing Manager.  Copies will be provided 
within 10 days after the Notice of Award is issued.  Return of merchandise under warranty shall be at 
Contractor's expense. 
 

14. SUBCONTRACTS: 
a. Contractor shall not enter into any subcontracts for any service or activity relating to the performance of 

the Contract without the prior written approval or the prior written waiver of this right of approval from 
County.  IT IS ACKNOWLEDGED BY CONTRACTOR THAT NO OFFICER, AGENT, EMPLOYEE OR 
REPRESENTATIVE OF COUNTY HAS THE AUTHORITY TO GRANT SUCH APPROVAL OR WAIVER UNLESS 
EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY BY THE COMMISSIONERS COURT. 

b. If a subcontract is approved, Contractor must make a "good faith" effort to take all necessary and 
reasonable steps to insure DBEs maximum opportunity to be subcontractors under a Contract.  
Contractor must obtain County approval of all proposed DBE subcontractors through the Purchasing 
Manager.  Failure by Contractor to make a good faith effort to employ HUBs as subcontractors 
constitutes a breach of a Contract and may result in termination of the Contract. For this project there is 
no specific DBE participation goal. See Section VIII. HUB Practices for more information regarding the 
County’s practices related to Historically Underutilized Businesses. 
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15. ASSIGNMENT: 
a. The parties to a Contract shall not assign any of the rights or obligation hereunder without the prior 

written consent of the other party.  No official, employee, representative or agent of County has the 
authority to approve any assignment under this Contract unless that specific authority is expressly 
granted by Commissioners Court. 

b. The terms, provisions, covenants, obligations and conditions of a Contract are binding upon and inure to 
the benefit of the successors in interest and the assigns of the parties to the Contract if the assignment 
or transfer is made in compliance with the provisions of the Contract. 

c. Contractor remains responsible for the performance of the Contract when there is a change of name or 
change of ownership. If a change of name is required, the Purchasing Manager shall be notified 
immediately.  No change in the obligation of or to Contractor will be recognized until it is approved by 
Commissioners Court. 
 

16. DISPUTES AND APPEALS: The Purchasing Manager acts as the County representative in the issuance and 
administration of a contract in relation to disputes.  Any document, notice, or correspondence not issued by or 
to the Purchasing Manager or other authorized County person, in relation to disputes is void unless otherwise 
stated in the contract.  If the Contractor does not agree with any document, notice, or correspondence issued by 
the Purchasing Manager, or other authorized County person, the Contractor must submit a written notice to the 
Purchasing Manager within ten (10) calendar days after receipt of the document, notice, or correspondence, 
outlining the exact point of disagreement in detail.  If the matter is not resolved to the Contractor’s satisfaction, 
Contractor may submit a written Notice of Appeal to the Commissioners Court, through the Purchasing 
Manager, if the Notice is submitted within ten (10) calendar days after receipt of the unsatisfactory reply.  
Contractor then has the right to be heard by Commissioners Court. 
 

17. MEDIATION: When mediation is acceptable to both parties in resolving a dispute arising under this Agreement, 
the parties agree to use a mutually agreed upon mediator, or a person appointed by a court of competent 
jurisdiction, for mediation as described in Section 154.023 of the Texas Civil Practice and Remedies Code.  Unless 
both parties are satisfied with the result of the mediation, the mediation will not constitute a final and binding 
resolution of the dispute.  All communications within the scope of the mediation shall remain confidential as 
described in §154.073 of the Texas Civil Practice and Remedies Code, unless both parties agree, in writing, to 
waive the confidentiality. 
 

18. FORCE MAJEURE:  If the performance by either party of any of its obligations under a Contract is interrupted or 
delayed due to an act of God or the common enemy or as the result of war, riot, civil commotion, sovereign 
conduct, or the act or conduct of any person or persons not a party to the Contract, then it shall be excused 
from performance for such period of time as is reasonably necessary to remedy the effects thereof. 
 

19. NON-WAIVER OF DEFAULT: 
a. No payment, act or omission by County may constitute or be construed as a waiver of any breach or 

default of Contractor which then exists or may subsequently exist. No official, agent, employee or 
representative of County may waive any breach of any term or condition of a Contract unless expressly 
granted that specific authority by the Commissioners Court. 

b. All rights of County under a Contract are specifically reserved and any payment, act or omission shall not 
impair or prejudice any remedy or fight to County under it. Any right or remedy in a Contract shall not 
preclude the exercise of any other right or remedy under the Contract or under any law, nor shall any 
action taken in the exercise of any right or remedy be deemed a waiver of any other rights or remedies. 

 
20. TERMINATION FOR CAUSE:  Failure by either County or Contractor to perform any provisions of a Contract shall 

constitute a breach of contract. Either party may require corrective action within ten (10) calendar days after 
date of receipt of written notice citing the exact nature of the other's breach. Failure to take corrective action or 
failure to provide a satisfactory written reply excusing such failure within the ten (10) calendar days shall 
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constitute a default. The defaulting party shall be given a twenty (20) calendar day period within which to show 
cause why the Contract shall not be terminated for default. All notices for corrective action, breach, default or 
show cause on behalf of County shall be issued by the Purchasing Manager or County legal representative only, 
and all replies to the same shall be made in writing to the County Purchasing Manager or County legal 
representative at the address provided herein.  Notices issued by or to anyone other than the Purchasing 
Manager or County legal representative shall be null and void, and shall be considered as not having been issued 
or received. County reserves the right to enforce the performance of the Contract in any manner prescribed by 
law in case of default and may contract with another party with or without competition or further notification to 
the contractor. At a minimum, Contractor shall be required to pay any difference in the cost of securing the 
services covered by the Contract, or compensate for any loss or damage to the County derived hereunder if it 
becomes necessary to contract with another source because of a default, plus reasonable administrative costs 
and attorney's fees. In the event of termination for default, County, its agents or representatives, shall not be 
liable for loss of any profits anticipated under the Contract. 
 

21. TERMINATION FOR CONVENIENCE:  County reserves the right to terminate any Contract upon thirty (30) days 
written notice for any reason deemed by the Commissioners Court to serve the public interest, or resulting from 
any governmental law, ordinance, regulation, or court order. Termination for convenience shall not be exercised 
with the sole intention of awarding the same or similar contract requirements to another source. In the event of 
such termination, County shall pay Contractor those costs directly attributable to work done in preparation for 
compliance with the Contract prior to termination; provided, however, that no costs shall be paid which are 
recoverable in the normal course of the business in which Contractor is engaged, nor shall County pay any costs 
which can be mitigated through the sale of supplies or inventories. If County pays for the cost of supplies or 
materials obtained for use under this Contract those supplies or materials shall become the property of County 
and shall be delivered to the FOB point shown in this Contract, or as designated by the Purchasing Manager. 
County shall not be liable for loss of any profits anticipated under any Contract. 

 
22. DAVIS-BACON ACT – PREVAILING WAGE RATES: All laborers and mechanics employed or working upon the site 

of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949, in the 
construction of development of the project) will be paid unconditionally and not less often than once a week 
and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted 
by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3) the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less 
than those contained in the wage determinations of the Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged to exist between the Contractor 
and such laborers and mechanics.  Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under Section 1(b) (2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions of 29 CFR 5.5 (a) (1) (iv); also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs, which cover the regular weekly period,  Such laborers and mechanics shall be paid not less than the 
appropriate wage rate and fringe benefits in the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 CFR Part 5.5 (a) (4).  Laborers or mechanics may 
perform work in more than one classification for the time actually worked therein, provided that Contractor’s 
payroll records accurately set forth the time spent in each classification in which work is performed.  The wage 
determination (including any additional classification and wage rates conformed under 29 CFR 5.5 (a)(1)(11)  and 
the Davis-Bacon poster (WH-1321)  shall be posted at all times by the Contractor and its subcontractors at the 
site of the work in a prominent and accessible place where it can be easily seen by the workers.  The prime 
Contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all 
these provisions.   

 
23. CONTRACT WORK HOURS AND SAFETY STANDARDS: If, in the course of fulfilling the terms of this Agreement, 

Contractor employs mechanics or laborers to perform work, Contractor recognizes that it must comply with 40 
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U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 
3702 of the Act, Contractor shall compute the wages of every mechanic and laborer on the basis of a standard 
work week of 40 hours. Work in excess of the standard work week is permissible, provided that the worker is 
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess 
of 40 hours in the work week. Contractor further recognizes that no laborer or mechanic must be required to 
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. 
 

24. CLEAN AIR – CLEAN WATER: The Contractor under any contract/subcontract agrees as follows: 
a. To comply with all the requirements of section 114 of the Clean Air Act as amended (42 U.S.C. 1857, et 

seq., as amended by Public Law 91-604) and section 308 of the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq., as amended by Public Law 92-500), respectively, relating to inspection, monitoring, 
entry, reports, and information, as well as other requirements specified in section 114 and section 308 
of the Air Act and the Water Act, respectively, and all regulations and guidelines issued thereunder 
before the signing of the contract by the Contracting Local Organization. 

b. That no portion of the work required by a contract will be performed in a facility listed on the 
Environmental Protection Agency List of Violating Facilities on the date when the contract was signed by 
the Contracting Local Organization unless and until the EPA eliminates the name of such facility or 
facilities from such listing. 

c. To use their best efforts to comply with clean air standards and clean water standards at the facilities in 
which the contract is being performed. 

d. To insert the substance of the provisions of this article in any nonexempt subcontract, including this 
subparagraph. 

 
25. BYRD ANTI-LOBBYING CERTIFICATION: Contractor certifies, to the best of its knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure From to Report Lobbying”, in accordance with its instructions.  

c. Contractor shall require that the language of this certification be included in the award documents for 
all subcontractors at all tiers and that all subcontractors shall certify and disclose accordingly.  

d. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. 

 
26. PROCUREMENT OF RECOVERED MATERIALS: The County seeks to comply with Section 6002 of the Solid Waste 

Disposal Act including “procuring only items designated in guidelines of the Environmental Protection Agency 
(EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in the EPA guidelines.”  Contractor 
agrees to ensure the County’s compliance with the above-stated Section 6002, if and when applicable to this 
Agreement.  For the purposes of this Section, “Recovered Materials” means waste materials and byproducts 
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which have been recovered or diverted from solid waste, but such term does not include those materials and 
byproducts generated from, and commonly reused within, an original manufacturing process. 
 

27. GRATUITIES:  Contractor shall not provide any gratuity in any form, including entertainment, gifts, or otherwise, 
to any employee, buyer, agent, or representative of County with a view to securing a contract, or securing 
favorable treatment with respect to the award or amendment, or the making of any determination with respect 
to the performance of a Contract. County may terminate any Contract if it is found that gratuities of any kind 
including entertainment, or gifts were offered or given by the Contractor or any agent or representative of the 
Contractor, to any County Official or employee with a view toward securing favorable treatment with respect of 
the contract. If the Contract is terminated by the County pursuant to this provision, County shall be entitled, in 
addition to any other rights and remedies, to recover from the Contractor at least three times the cost incurred 
by Contractor in providing the gratuities. 
 

28. COVENANT AGAINST CONTINGENT FEES:  Contractor represents and warrants that no persons or selling agency 
has been retained to solicit any Contract upon an understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial selling agencies maintained 
by the Contractor to secure business. For breach or violation of this warranty, County shall have the right to 
terminate a Contract without liability, or in its discretion to, as applicable, add to or deduct from the Contract 
price for consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or 
contingent fee. 
 

29.  COUNTY ACCESS:  Contractor shall maintain and make available for inspection, audit or reproduction by any 
authorized representative of County all books, documents, and other evidence pertinent to the costs and 
expenses of a Contract, including but not limited to both direct and indirect costs, cost of labor, material, 
equipment, supplies, and services, and all other costs and expenses of whatever nature for which 
reimbursement is claimed under the Contract. All required records shall be maintained until an audit is 
completed and all required questions arising therefrom are resolved, or three (3) years after completion of the 
contract term, whichever occurs first; provided, however, the records will be retained beyond the third year if 
an audit is in progress or the finding of a completed audit have not been resolved satisfactorily. 
 

30. FORFEITURE OF CONTRACT: 
a. The selected Offeror must forfeit all benefits of the contract and County must retain all performance by 

the selected Offeror Contractor and recover all consideration or the value of all consideration paid to 
the selected Offeror pursuant to the contract if: 

b. The selected Offeror was doing business at the time of submitting its proposal offer or had done 
business during the 365- day period immediately prior to the date on which its proposal offer was due 
with one or more Key Contracting Persons if the selected Offeror failed to disclose the name of any such 
Key Contracting Person in its offer; or  

c. The selected Offeror does business with a Key Contracting Person after the date on which the offer that 
resulted in the contract is submitted and prior to full performance of the contract. 

 
31. CONTRACTOR CLAIMS NOTIFICATION: 

a. If any claim, or other action, that relates to Contractor’s performance under a Contract, including 
proceedings before an administrative agency, is made or brought by any person, firm, corporation, or 
other entity against Contractor, Contractor shall give written notice to County of the following 
information within ten (10) working days after being notified of it: 

i. The existence of the claim, or other action; 
ii. The name and address of the person, firm, corporation or their entity that made a claim or that 

instituted any type of action or proceeding; 
iii. The alleged basis of the claim, action or proceeding; 
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iv. The court or administrative tribunal, if any, where the claim, action or proceeding was 
instituted; and 

v. The name or names of any person against whom this claim is being made. 
b. Except as otherwise directed, Contractor shall furnish to County copies of all pertinent papers received 

by Contractor with respect to making these claims or actions and all court pleadings related to the 
defense of these claims or actions. 

 
32. CERTIFICATION OF ELIGIBILITY: This provision applies if the anticipated Contract exceeds $100,000.  By 

submitting a bid or proposal in response to this solicitation, the bidder/respondent certifies that at the time of 
submission, he/she is not on the Federal Government’s Excluded Parties List System (www.epls.gov), which 
details a listing of suspended, ineligible, or debarred contractors.  In the event of placement on the list between 
the time of bid/proposal submission and time of award, the bidder/respondent will notify the Hays County 
Purchasing Manager.  Failure to do so may result in terminating the Contract for default. 
 

33. CONTRACTOR LIABILITY, INDEMNIFICATION AND CLAIMS NOTIFICATION: Contractor shall indemnify County, its 
officers, agents, and employees, from and against any and all third party claims, losses, damages, causes of 
action, suits, and liability of every kind whether meritorious or not and, including all expenses of litigation, court 
costs, and reasonable attorney's fees, arising in connection with the services provided by Contractor under the 
Contract.  It is the expressed intention of the Parties to the Contract, both Contractor and County, that the 
indemnity provided for in this paragraph is indemnity by Contractor to indemnify and protect County from the 
consequences of Contractor's actions. 
 

34. CONSTRUCTION OF CONTRACT: 
a. A Contract is governed by the laws of the United States of America and the State of Texas and all 

obligations under the Contract are performable in Hays County, Texas. Venue for any dispute arising out 
of the Contract will lie in the appropriate court of Hays County, Texas. 

b. If any portion of a Contract is ruled invalid, illegal, or unenforceable in any respect by a court of 
competent jurisdiction, the remainder of it shall remain valid and binding. 

c. Headings and titles at the beginning of the various provisions of any Contract have been included only to 
make it easier to locate the subject matter covered by that part, section or subsection and are not to be 
used in construing the Contract. 

d. When any period of time is stated in a Contract, the time shall be computed to exclude the first day and 
include the last day of period. If the last day of any period falls on a Saturday, Sunday, or a day that Hays 
County has declared a holiday for its employees, these days shall be omitted from the computation. All 
hours in a Contract are stated in Central Standard Time from 2:00 o'clock a.m. on the first Sunday of 
November until 2:00 o'clock a.m. on the second Sunday of March and in Central Daylight Saving Time 
from 2:00 o' clock a.m. on the second Sunday of March until 2:00 o'clock a.m. on the first Sunday of 
November or such other dates as may be adopted for the activation of Daylight Savings Time in the 
United States in future years.  

e. Words of any gender in a Contract shall be construed to include any other gender and words in either 
number shall be construed to include the other unless the context clearly requires otherwise. 

f. Provisions, Words, Phrases, and Statutes, whether incorporated by actual use or by reference, shall be 
applied to a Contract in accordance with Texas Government Code, §§ 312.002 and 312.003.  

 
35. ADDITIONAL GENERAL PROVISIONS: 

a. Contractor must comply with all Federal and State laws and regulations, City and County ordinances, 
orders, and regulations, relating in any way to a Contract. 

b. Contractor must secure all permits and licenses, pay all charges and fees, and give all notices necessary 
for lawful operations. 

c. Contractor must pay all taxes and license fees imposed by the Federal and the State Governments and 
their agencies and political subdivisions upon the property and business of Contractor. 
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d. Despite anything to the contrary in a Contract, if the Contractor is delinquent in payment of property 
taxes at the time of providing services, Contractor assigns the amount of any payment to be made for 
services provided under the Contract equal to the amount Contractor is delinquent in property tax 
payments to the Hays County Tax Assessor-Collector for the payment of the delinquent taxes. 

e. In this subsection, "County Building" means any County-owned buildings and does not include buildings 
leased by County.  Contractor must not execute any mortgage, or issue any bonds, shares of stock, or 
other evidence of interest in County Buildings.  

 
36. INTERPRETATION OF CONTRACT: 

a. This document contains the entire agreement between the parties relating to the rights granted and the 
obligations assumed.  Any prior agreements or representations not expressly set forth in this agreement 
are of no force.  Any oral representations or modifications concerning this agreement shall be of no 
force except a subsequent modification in writing signed by the Purchasing Manager.  No official, 
representative, employee, or agent of the County has any authority to modify or amend a contract 
except pursuant to specific authority to do so granted by the Commissioners Court. 

b. If inconsistency exists between provisions of this solicitation, the inconsistency shall be resolved by 
giving precedence in the following ascending order of precedence: 

i. The Schedule of Items/Services 
ii. Terms and Conditions of Request for Qualifications; 

iii. General Provisions; 
iv. Other provisions, whether incorporated by reference or otherwise; and 
v. The specifications. 

c. If any contract provision shall for any reason be held invalid, illegal, or unenforceable in any respect, 
invalidity, illegality, or unenforceability shall not affect any other provision, and the contract shall be 
construed as if invalid, illegal or unenforceable provision had never been contained. 

d. Any contract shall be governed by the laws of Texas and all obligations are performable in Hays County, 
Texas. 

e. If a word is used with reference to a particular trade or subject matter or is used as a word of art, the 
word shall have the meaning given by experts in that particular field. 

f. Words in the present or past tense include the future tense.  The singular includes the plural and the 
plural includes the singular.  The masculine gender includes the feminine and neuter genders. 

g. The headings in a contract have been included only to make it easier to locate the subject covered by 
each provision and are not to be used in construing the contract. 

h. Provisions, words, phrases, and statutes, whether incorporated by actual use or by reference, shall be 
applied to any contract in accordance with TEX. GOV'T CODE ANN., SEC 312.002, 312.003 (Vernon 1991). 

 
37. MODIFICATIONS: 

a. The County Purchasing Manager may at any time, by written order, and without notice to the sureties, if 
any, make changes within the general scope of a contract in any one of the following: 

i. Drawings, designs or specifications when the supplies to be furnished are to be specifically 
manufactured for the County in accordance with the drawings, designs, or specifications. 

ii. Method of shipment or packing. 
iii. Place of deliveries. 
iv. Correction of errors of a general administrative nature or other mistakes, the correction of 

which does not affect the scope of the contract, or does not result in expense to the Contractor. 
v. Description of items to be provided. 

vi. Time of performance (i.e. hours of day, days of week, etc.) 
b. If any such change causes an increase or decrease in the cost of, or time required for, performance of 

any part of the work under a contract whether, or not changed by the order, the Commissioners Court 
shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall 
modify the contract.  The Contractor must submit any "proposal for adjustment" under this clause 
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within thirty (30) calendar days from the date of receipt of the written order.  However, if the County 
Purchasing Manager decides that the facts justify it, the County Purchasing Manager may receive and 
act upon a proposal submitted before final payment of the contract.  If the Contractor's proposal 
includes the cost of property made obsolete or excess by the change, the County shall have the right to 
prescribe the manner of disposition of the property.  Failure to agree to any adjustment shall be a 
dispute under the Disputes and Appeals clause.  However, nothing in this clause shall excuse the 
Contractor from proceeding with the contract as changed.  

 
38. PRICE CHANGES: The prices offered shall remain firm for the period of the contract.  The prices offered shall also 

remain firm for the option years should the County choose to exercise the option to renew, except for changes 
that are industry wide and beyond the control of the contractor.  If such changes do occur, it will be the 
responsibility of the contractor to provide documentation to Hays County substantiating the changes to the bid 
prices. Any price changes must be approved by Hays County. 
 

39. INSURANCE AND LIABILITY: During the period of any contract, contractor shall maintain at his expense, 
insurance with limits not less than those prescribed below.  With respect to required insurance, Contractor shall; 

a. Name County as additional insured as its interests may appear. 
b. Provide County a waiver of subrogation. 
c. Provide County with a thirty (30) calendar day advance written notice of cancellation or material change 

to said insurance. 
d. Provide the County Purchasing Manager at the address shown on Page 1 of this contract, a Certificate of 

Insurance evidencing required coverage within ten (10) calendar days after receipt of Notice of Award. 
Also, assure your certificate contains the contract number as indicated on the Contract Award form 
when issued by Hays County. 

e. Submit an original certificate of insurance reflecting coverage as follows: 
 

Automobile Liability: 
Bodily Injury (Each person) $1,000,000.00 

Bodily Injury (Each accident) $1,000,000.00 
Property Damage $1,000,000.00 

 
Commercial General Liability (Including Contractual Liability): 

General Aggregate $2,000,000.00 
Product completed operations aggregate $2,000,000.00 

Bodily Injury (Each accident) $2,000,000.00 
Property Damage $2,000,000.00 

 
Employers Liability: 

Each accident $1,000,000.00 
Each employee for disease $1,000,000.00 

Policy limit for disease $1,000,000.00 
 
Excess Liability: 

Umbrella Form  Not Required 
 
Labor Liability: 

Worker's Compensation Meeting Statutory 
Requirements 
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II.  Vendor Reference Form 

 
List three (3) references of current customers who can verify the quality of service your company provides.  The County 
prefers customers of similar size and scope of work to this proposal/bid.  This form must be returned with your 
bid/proposal. 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 
  

REFERENCE ONE 

REFERENCE TWO 

REFERENCE THREE 
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III. Certificate of Interested Parties 
 

In 2015, the Texas Legislature adopted House Bill 1295, which added 2252.908 to the Texas Government Code and 
applies to all contracts entered into on or after January 1, 2016. Section 2252.908 (b)(1)(2) applies only to a contract of a 
governmental entity or state agency that requires an action or vote by the governing body of the entity or agency before 
the contract may be signed or that has a value of at least $1 million. In addition, pursuant to Section 2252.908 (d), a 
governmental entity or state agency may not enter into a contract described by Subsection (b) with a business entity 
unless the business entity, in accordance with this section and rules adopted under this section, submits a disclosure of 
interested parties to the governmental entity or state agency at the time the business entity submits the signed contract 
to the governmental entity or state agency. 

With regard to Hays County purchases, a vendor or other person who is awarded a contract or purchase approved by 
Hays County Commissioners Court is required to electronically complete a Form 1295 through the Texas Ethics 
Commission website at https://ethics.state.tx.us/whatsnew/elf_info_form1295.htm and submit a signed copy of the 
form to the Hays County Purchasing office. A contract, including County issued purchase order (if applicable), will not be 
enforceable or legally binding until the County received and acknowledges receipt of the properly completed Form 1295 
from the awarded vendor. 

Failure to return this document may disqualify your response from consideration. 

If you do not have access to the link provided above or if you have any questions, contact Purchasing at 512-393-2283. 
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IV. Conflict of Interest Questionnaire  
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V. CODE OF ETHICS FOR HAYS COUNTY 
Public employment is a public trust. It is the policy of Hays County to promote and balance the objective of protecting 
government integrity and the objective of facilitating the recruitment and retention of personnel needed by Hays 
County. Such a policy implemented by prescribing essential standards of ethical conduct without creating unnecessary 
obstacles to entering public services. 

Public servants must discharge their duties impartially so as to assure fair competitive access to governmental 
procurement by responsible contractors. Moreover, they should conduct themselves in such a manner as to foster 
public confidence in the integrity of the Hays County procurement organization. 

To achieve the purpose of this article, it is essential that those doing business with Hays County also observe the ethical 
standards prescribed here. 

It shall be a breach of ethics to attempt to influence any public employee, elected official or department head to breach 
the standards of ethical conduct set forth in this code. 

It shall be a breach of ethics for any employee of Hays County or a vendor doing business with the county to participate 
directly or indirectly in a procurement when the employee or vendor knows that: 

The employee or any member of the employee’s immediate family, or household has a substantial financial interest 
pertaining to the procurement. This means ownership of 10% or more of the company involved and/or ownership of 
stock or other interest or such valued at $2500.00 or more. 

A business or organization in which the employee, or any member of the employee’s immediate family, has a financial 
interest pertaining to the procurement. 

Gratuities: It shall be a breach of ethics to offer, give or agree to give any employee of Hays County or for any employee 
to solicit, demand, accept or agree to accept from a vendor, a gratuity of consequence or any offer of employment in 
connection with any decision approval, disapproval, recommendation, preparation or any part of a program 
requirement or purchase request influencing the content of any specification or procurement standard, rendering of 
advice, investigation, auditing, or in any other advisory capacity in any proceeding or controversy, any particular matter 
pertaining to any program requirement or a contract or subcontract, or to any solicitation or proposal therefore pending 
before this government. 

Kickbacks: It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of 
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for Hays County 
as an inducement for the award of a contract or order. 

Contract Clause: The prohibition against gratuities and kickbacks prescribed above shall be conspicuously set forth in 
every contract and solicitation therefore. 

Any effort to influence any employee, elected official, or department head to violate the standards of the code is 
grounds to void the contract. Please certify, by your signature below, that you understand the ethics policy of Hays 
County and in no way will attempt to violate the code. 

 

SIGNATURE: __________________________________________________________ 

PRINT NAME & TITLE: _________________________________________________ 

COMPANY NAME: _____________________________________________________  
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VI. Hays County Practices Related to Historically Underutilized Businesses 

1. STATEMENT OF PRACTICES 

Hays County will strive to ensure that all businesses, regardless of size, economic, social or ethnic status have 
an equal opportunity to participate in the County’s procurement processes. The County is committed to 
promote full and equal business opportunity for all businesses to supply the goods and services needed to 
support the mission and operations of county government, and seeks to encourage the use of certified 
historically underutilized businesses (HUB’s) through the use of race, ethnic and gender neutral means. It is 
the practice of Hays County to involve certified HUBs to the greatest extent feasible in the County’s 
procurement of goods, equipment, services and construction projects while maintaining competition and 
quality of work standards. The County affirms the good faith efforts who recognize and practice similar 
business standards. 

2. DEFINITIONS 

Historically underutilized businesses (HUBs), also known as a disadvantaged business enterprise (DBE), are 
generally business enterprises at least 51% of which is owned and the management and daily business 
operations are controlled by one or more persons who is/are socially and economically disadvantaged 
because of his/her identification as a member of certain groups, including women, Black Americans, Mexican 
Americans, and other Americans if Hispanic origin, Asian Americans and American Indians. 

Businesses include firms, corporations, sole proprietorships, vendors, suppliers, contractors, subcontractors, 
professionals and other similar references when referring to a business that provides goods and/or services 
regardless of the commodity category. 

Certified HUB’s include business enterprises that meet the definition of a HUB and who meet the certification 
requirements of certification agencies recognized by Hays County, as expressed below. 

Statutory bid limit refers to the Texas Local Government Code provision that requires competitive bidding 
for many items valued at greater than $50,000. 

3. GUIDELINES 

a. Hays County, its contractors, their subcontractors and suppliers, as well as all vendors of goods, 
equipment and services, shall not discriminate on the basis of race, color, creed, gender, age, religion, 
national origin, citizenship, mental or physical disability, veteran’s status or political affiliation in the 
award and/or performance of contracts. All entities doing business or anticipating doing business with 
the County shall support, encourage and implement affirmative steps toward a common goal of 
establishing equal opportunity for all citizens and businesses of the County. 

b. Vendors and/or contractors desiring to participate in the HUB program must successfully complete 
the certification process with the State of Texas or Texas Unified Certification Program. The vendor 
or contractor is also required to hold a current valid certification (title) from either of these entities. 

c. Vendors and/or contractors must be registered with the State Comptroller’s web-based HUB directory 
and with the Comptroller’s Centralized Master Bidder’s List (CMBL). Hays County will solicit bids from 
certified HUB’s for state purchasing and public works contracts. 

4. Hays County will actively seek and encourage HUBs to participate in all facets of the procurement process by: 

a. Continuing to increase and monitor a database of certified HUB vendors, professionals and contractors. 
The database will be expanded to include products, areas of expertise and capabilities of each HUB firm. 
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b. Continuing to seek new communication links with HUB vendors, professionals and contractors to involve 
them in the procurement process. 

c. Continuing to advertise bids on the County’s website and in the newspapers including newspapers that 
target socially and economically disadvantaged communities. 

5. As prescribed by law, the purchase of one or more items costing in excess of the statutory bid limit must comply 
with the competitive bid process. Where possible, those bids will be structured to include and encourage the 
participation of HUB firms in the procurement process by: 

a. Division of proposed requisitions into reasonable lots in keeping with industry standards and competitive 
bid requirements. 

b. Where feasible, assessment of bond and insurance requirements and the designing of such 
requirements to reasonably permit more than one business to perform the work. 

c. Specifications of reasonable, realistic delivery schedules consistent with the County’s actual 
requirements. 

d. Specifications, terms and conditions reflecting the County’s actual requirements are clearly stated, and 
do not impose unreasonable or unnecessary contract requirements. 

6. A HUB practice statement shall be included in all specifications. The County will consider the bidder’s 
responsiveness to the HUB Practices in the evaluation of bids and proposals. Failure to demonstrate a good faith 
effort to comply with the County’s HUB practices may result in a bid or proposal being considered non-responsive 
to specifications. 

7. Nothing in this practice statement shall be construed to require the County to award a contract other than to 
the lowest responsive bidder as required by law. This practice is narrowly tailored in accordance with applicable 
law. 

 

Please sign for acknowledgement of the Hays County HUB Practices: 

 

 

_____________________________________________ ___________________________ 
Signature Date 
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VII. Hays County House Bill 89 Verification 
 
 
I, _____________________________________ (Person name), the undersigned representative of 

________________________________(Company or Business name, hereafter referred to as Company) being an adult 

over the age of eighteen (18) years of age, after being duly sworn by the undersigned notary, do hereby depose and 

verify under oath that the company named above, under the provisions of Subtitle F, Title 10, Government Code Chapter 

2270: 

1. Does not boycott Israel currently; and 
2. Will not boycott Israel during the term of the contract. 

Pursuant to Section 2270.001, Texas Government Code: 

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any action 
that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or 
with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action 
made for ordinary business purposes; and 

2. “Company” means a for-profit sole proprietorship, organization, association, corporation, partnership, joint 
venture, limited partnership, limited liability partnership, or any limited liability company, including a wholly 
owned subsidiary, majority-owned subsidiary, parent company or affiliate of those entities or business 
associations that exist to make a profit. 

 

______________________________________ ____________________ 
Signature of Company Representative Date 

 
On this _____ day of ____________________, 20____, personally appeared ________________________________, the 

above-named person, who after by me being duly sworn, did swear and confirm that the above is true and correct. 

 
NOTARY SEAL ____________________________________ 
 Notary Public in and for the State of Texas 

 ____________________________________ 
 Date 
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VIII. Hays County Purchasing Department Senate Bill 252 Certification 
 
On this day, I, ______________________________, the Purchasing Representative for Hays County in San Marcos, 
Texas, pursuant to Texas Government Code, Chapter 2252, Section 2252.152 and Section 2252.153, certify that I did 
review the website of the Comptroller of the State of Texas concerning the listing of companies that is identified under 
Section 806.051, Section 807.051 or Section 2253.253 and I have ascertained that the below-named company is not 
contained on said listing of companies which do business with Iran, Sudan or any Foreign Terrorist Organization. 

 
_________________________________________ 
Company Name 
 
_________________________________________ 
RFQ or Vendor number 
 
 
CERTIFICATION CHECK PERFORMED BY: 
 
_________________________________________ 
Purchasing Representative 
 
_________________________________________ 
Date 
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IX. Debarment and Licensing Certification 
 

STATE OF TEXAS  § 
   § 
COUNTY OF HAYS § 

I, the undersigned, being duly sworn or under penalty of perjury under the laws of the United States and the State of 
Texas, certifies that Firm named herein below and its principals: 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from covered transactions by any federal department or agency;  

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, 
or performing a public (federal, state or local) transaction or contract under a public transaction; violation of 
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

c. Are not presently indicted for or otherwise criminally or civilly charged by a federal, state or local governmental 
entity with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; 

d. Have not within a three-year period preceding this application/proposal had one or more public (federal, state 
or local) transactions terminated for cause or default;  

e. Are registered and licensed in the State of Texas to perform the professional services which are necessary for 
the project; and 

f. Have not been disciplined or issued a formal reprimand by any State agency for professional accreditation within 
the past three years. 

Contractor understands and agrees that, if it is unable to certify any of the above terms, or provide an acceptable 
explanation related to its inability to make such certification, that the County shall have cause to terminate this 
Agreement for cause. Contractor agrees to require compliance with the terms of this Section, and certification thereof, 
in any subcontract for performance of work under this Agreement. 
 

_________________________________ 
Name of Firm 

_________________________________ ______________________________ 
Signature of Certifying Official Title of Certifying Official 

_________________________________ ______________________________ 
Printed Name of Certifying Official Date 

Where the Firm is unable to certify to any of the statements in this certification, such Firm shall attach an explanation to 
this certification. 

SUBSCRIBED and sworn to before me the undersigned authority by _____________________________________on this 
the day of _______, 20___, on behalf of said Firm. 

 ____________________________________ 
 Notary Public in and for the State of Texas 

 My commission expires: ________________  
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X. Vendor/Bidder’s Affirmation 
 

• Vendor/Bidder affirms that they are duly authorized to execute a Contract, that this company, corporation, firm, 
partnership or individual has not prepared this bid in collusion with any other bidder, and that the contents of 
this bid as to price, terms or conditions of said bid have not been communicated by the undersigned nor by any 
employee or agent to any other person engages in this type of business prior to the official opening of this bid. 

• Vendor/Bidder hereby assigns to Purchaser any and all claims for overcharges associated with any Contract 
which arise under the antitrust laws of the United States, 15 USCA Section 1 et seq., and which arise under the 
antitrust laws of the State of Texas, Tex. Bus. & Com. Code, Section 15.01, et seq. 

• Pursuant to 262.0276 (a) of the Texas Local Government Code, Vendor/Bidder, hereby affirms that 
Vendor/Bidder: 

 _______ Does not own taxable property in Hays County, or; 

 _______ Does not owe any ad valorem taxes to Hays County or is not otherwise indebted to Hays County 
 
 
____________________________________________ 
Name of Contracting Company 

If taxable property is owned in Hays County, list property ID numbers: 

___________________________________________________________________________________________ 

 

____________________________________________ 
Signature of Company Official Authorizing Bid/Offer 

____________________________________________ _________________________________ 
Printed Name Title 

____________________________________________ _________________________________ 
Email Address Phone  
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XI. FEDERAL AFFIRMATIONS AND SOLICITATION ACCEPTANCE 
 

In the event federal funds are used for payment of part or all of the consideration due under any contract resulting 
from this Solicitation Response, Respondent must execute this Federal Affirmation and Solicitation Acceptance, 
which shall constitute an agreement, without exception, to the following affirmations: 

 

1. Debarment and Suspension 
Respondent certifies, by signing this Attachment, that neither it nor any of its principals or subcontractors are 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any federal department or agency. This certification is made pursuant to 
the regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, 
as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-
specific regulations. This provision shall be required of every subcontractor receiving any payment in whole or 
in part from federal funds. 

2. Americans with Disabilities Act 
Respondent and any potential subcontractors shall comply with all terms, conditions, and requirements of the 
Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted 
thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program- specific regulations. 

3. Discrimination 
Respondent and any potential subcontractors shall comply with all Federal statutes relating to 
nondiscrimination.  These include, but are not limited to: 
a. Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of race, 

color, or national origin; 
b. Title IX of the Education Amendments of 1972, as    amended (20 U.S.C. §§1681-1683, and 1685-1686), 

which prohibits discrimination on the basis of sex; 
c. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits 

discrimination on the basis of handicaps; 
d. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which prohibits 

discrimination on the basis of age; 
e. The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 

nondiscrimination on the basis of drug abuse; 
f. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 

1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or 
alcoholism; 

g. Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), as 
amended, relating to confidentiality of alcohol and drug abuse patient records; 

h. Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental, or financing of housing; 

i. Any other nondiscrimination provisions in the specific statute(s) under which application for Federal 
assistance is being made; and 

j. The requirements of any other nondiscrimination statute(s) that may apply to the application. 

4. Wages 
Respondent and any potential subcontractors have a duty to and shall pay the prevailing wage rate under the 
Davis Bacon Act, 40 U.S.C. 276a – 276a-5, as amended, and the regulations adopted thereunder contained in 
29 C.F.R. pt. 1 and 5. 

5. Lobbying 
If Respondent, in connection with any resulting contract from this Solicitation, is a recipient of a Federal 
contract, grant, or cooperative agreement exceeding $100,000 or a Federal loan or loan guarantee exceeding 
$150,000, the Contractor shall comply with the requirements of the new restrictions on lobbying contained in 
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Section 1352, Title 31 of the U.S. Code, which are implemented in 15 CFR Part 28. Respondent shall require 
that the certification language of Section 1352, Title 31 of the U.S. Code be included in the award documents 
for all subcontracts and require that all subcontractors submit certification and disclosure forms accordingly. 

6. Minority and Women’s Businesses 
Respondent and any potential subcontractors shall take affirmative steps to assure that minority and women's 
businesses are utilized when possible as sources of supplies, equipment, construction, and services, as 
detailed in the federal requirements relating to minority and women’s business enterprises: Executive Order 
11625 of October 13, 1971, 36 Fed. Reg. 19967, as amended by Executive Order No. 12007 of August 22, 
1977, 42 Fed. Reg. 42839; Executive Order No. 12432 of July 14, 1983, 48 Fed. Reg., 32551; and Executive 
Order No. 12138 of May 18, 1979, 44 Fed. Reg. 29637. 

7. Environmental Standards 
Respondent and any potential subcontractors shall comply with environmental standards that may be 
prescribed pursuant to the following: 
a. Institution of environmental quality control measures under the National Environmental Policy Act of 

1969 (P.L. 91-190) and Executive Order (EO) 11514; 
b. Notification of violating facilities pursuant to EO 11738; 
c. Protection of wetlands pursuant to EO 11990; 
d. Evaluation of flood hazards in floodplains in accordance with EO 11988; 
e. Assurance of project consistency with the approved State management program developed under the 

Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et seq.); 
f. Conformity of Federal actions to State (Clean Air) Implementation Plans under Section 176(c) of the 

Clean Air Act of 1955, as amended (42 U.S.C.§§7401 et seq.); 
g. Protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, as 

amended (P.L. 93-523); and 
h. Protection of endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-

205). 

8. Historic Properties 
Respondent and any potential subcontractors shall assist the awarding agency in assuring compliance with 
Section 106 of the National Historic Preservation Act of 1966, as amended (16 U.S.C. §470), EO 11593 
(identification and protection of historic properties), and the Archaeological and Historic Preservation Act of 
1974 (16 U.S.C. §§469a-1 et seq.). 

9. All Other Federal Laws 
Respondent and any potential subcontractors shall comply with all applicable requirements of all other 
Federal laws, executive orders, regulations, and policies governing the Solicitation. 

I have read, understand, and agree to comply with the Federal Affirmations specified above. Checking “YES” indicates 
acceptance, while checking “NO” denotes non-acceptance. 

YES__________ NO__________ 

If Respondent is a Corporation or other legal entity, please attach a corporate resolution or other 
appropriate official documentation that states that the person signing this Solicitation Response is an 
authorized person to sign for and legally bind the corporation or entity. 

Authorized Signature:  

Printed Name and Title:  

Respondent’s Tax ID:  Telephone:  
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XII. FHWA 1273 CERTIFICATION 

I have read, understand, and agree to comply with the FHWA 1273 presented in Attachment C. 
Checking “YES” indicates acceptance, while checking “NO” denotes non-acceptance. 

 
 

YES__________ NO__________ 
 

 
 

 

If Respondent is a Corporation or other legal entity, please attach a corporate resolution or other 
appropriate official documentation that states that the person signing this Solicitation Response is an 
authorized person to sign for and legally bind the corporation or entity. 

 

Authorized Signature:  

Printed Name and Title:  

Respondent’s Tax ID:  Telephone:  
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XIII. Related Party Disclosure Form 

 
Hays County strives to provide financial transparency to its taxpayers.  Completion of this form will allow for added 
transparency into the procurement process by disclosing Vendor relationships with current or former Hays County 
employees. The existence of a relationship may not present a legal or ethical conflict for a Vendor. However, disclosure 
will allow for consideration of potential conflicts and/or ways to eliminate conflicts.  

A Vendor who Employs any of the following is required to disclose the relationship on this form: 

• Current Hays County employee (including elected or appointed official) (Complete Section A) 
• Former Hays County employee who has been separated from Hays County for no less than four (4) years 

(including elected or appointed official) (Complete Section B) 
• Person related within the 2nd degree of consanguinity or affinity to either of the above(1) (Complete Section C) 

If no known relationships exist, complete Section D.  

This form is required to be completed in full and submitted with the proposal package. A submitted proposal package 
that does not include this completed form will be considered non-responsive and will not be eligible for an award.  

Section A: Current Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title 

 Section B: Former Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title     Date of Separation from County 

 Section C: Person Related to Current or Former Hays County Employee 

______________________________________________________________________________________________ 
Hays Employee/Former Hays Employee Name           Title   

______________________________________________________________________________________________ 
Name of Person Related   Title    Relationship 

 
Section D: No Known Relationships               

If no relationships in accordance with the above exist or are known to exist, you may provide a written explanation 
below: 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
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Attach additional pages if necessary. 

 

I, the undersigned, hereby certify that the information provided is true and complete to the best of my knowledge. 

_________________________________ 
Name of Vendor 

_________________________________ ______________________________ 
Signature of Certifying Official Title of Certifying Official 

_________________________________ ______________________________ 
Printed Name of Certifying Official Date 

 

  (1)A degree of relationship is determined under Texas Government Code Chapter 573. (as outlined below) 

 

Relationship of Consanguinity 

 
Person 

1st Degree 2nd Degree 3rd Degree* 4th Degree* 

child or parent 
grandchild, sister, 
brother or grand-

parent 

great-grandchild, 
niece, nephew, 
aunt,* uncle* or 

great-grandparent 

great-great-
grandchild, 
grandniece, 

grandnephew, first 
cousin, great aunt,* 

great uncle* or great-
great-grandparent 

* An aunt, uncle, great aunt or great uncle is related to a person by consanguinity only if he or she is the 
sibling of the person's parent or grandparent. 

  

Relationship of Affinity 

 
Person 

1st Degree 2nd Degree 

spouse, mother-in-law, father-in-law, son-in-
law, daughter-in-law, stepson, stepdaughter, 

stepmother or stepfather 

brother-in-law, sister-in-law, spouse's 
grandparent, spouse's grandchild, grandchild's 

spouse or spouse of grandparent 

 

“Vendor” shall mean any individuals or entity that seeks to enter into a contract with Hays County. 

“Employs” shall mean any relationship wherein Vendor has made arrangements to compensate an individual, 
directly or by way of a business organization in which the individual has a sharehold or ownership interest, even if 
that arrangement is contractual and/or on an hourly-charge basis. 
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Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal 
Awards 
 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by 
the non-Federal entity under the Federal award must contain provisions covering the following, as 
applicable. 
 
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the 

inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense 

Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address 

administrative, contractual, or legal remedies in instances where contractors violate or breach contract 

terms, and provide for such sanctions and penalties as appropriate. 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the 

non-Federal entity including the manner by which it will be affected and the basis for settlement. 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts 

that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include 

the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 

11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), 

as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal 

Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract 

Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, 

all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a 

provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as 

supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions 

Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the 

statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the 

prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, 

contractors must be required to pay wages not less than once a week. The non-Federal entity must place 

a copy of the current prevailing wage determination issued by the Department of Labor in each 

solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of 

the wage determination. The non-Federal entity must report all suspected or reported violations to the 

Federal awarding agency. The contracts must also include a provision for compliance with the Copeland 

“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 

3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by 

Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be 

prohibited from inducing, by any means, any person employed in the construction, completion, or repair of 

public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-

Federal entity must report all suspected or reported violations to the Federal awarding agency. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 

contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of 

mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 

supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, 

each contractor must be required to compute the wages of every mechanic and laborer on the basis of a 

standard work week of 40 hours. Work in excess of the standard work week is permissible provided that 

the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all 

hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable 

to construction work and provide that no laborer or mechanic must be required to work in surroundings or 

under working conditions which are unsanitary, hazardous or dangerous. These requirements do not 
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apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 

contracts for transportation or transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition 

of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a 
contract with a small business firm or nonprofit organization regarding the substitution of parties, 

assignment or performance of experimental, developmental, or research work under that “funding 

agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights 

to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 

Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding 

agency. 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-

1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a 

provision that requires the non-Federal award to agree to comply with all applicable standards, orders or 

regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution 

Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding 

agency and the Regional Office of the Environmental Protection Agency (EPA). 

(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy 

conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201). 

(I) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 

180.220) must not be made to parties listed on the governmentwide Excluded Parties List System in the 

System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that 

implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 

Comp., p. 235), “Debarment and Suspension.” The Excluded Parties List System in SAM contains the 

names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 

ineligible under statutory or regulatory authority other than Executive Order 12549. 

(J) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award of 

$100,000 or more must file the required certification. Each tier certifies to the tier above that it will not and 

has not used Federal appropriated funds to pay any person or organization for influencing or attempting 

to influence an officer or employee of any agency, a member of Congress, officer or employee of 

Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 

grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-

Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 

forwarded from tier to tier up to the non-Federal award. 

(K) § 200.322 Procurement of recovered materials—A non-Federal entity that is a state agency or agency 

of a political subdivision of a state and its contractors must comply with section 6002 of the Solid Waste 

Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 

6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) 

at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent 

with maintaining a satisfactory level of competition, where the purchase price of the item exceeds 

$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; 

procuring solid waste management services in a manner that maximizes energy and resource recovery; 

and establishing an affirmative procurement program for procurement of recovered materials identified in 

the EPA guidelines. 
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This commitment is subject to the award and receipt of a signed contract from the 
Texas Department of Transportation for the subject project.

Form SMS.4901 
(Rev. 06/08) 
Page 1 of 1 Commitment Agreement Form

Disadvantaged Business Enterprise (DBE) Program

Project #:
Items of work to be performed (attach a list of work items if more room is required):

County: Contract-CSJ:

Bid Item # Total Per ItemQuantityUnit PriceUnit of MeasureItem Description

Total

The contractor certifies by signature on this agreement that subcontracts will be executed between the prime contractor and 
the DBE subcontractors as listed on the agreement form. If a DBE Subcontractor is unable to perform the work as listed on 
this agreement form, the prime contractor will follow the substitution/replacement approval process as outlined in the 
Contract DBE Special Provision.

IMPORTANT: The signatures of the prime contractor and the DBE, 
and the total commitment amount must always be on the same page.

Prime Contractor: Name/Title (please print):

Address:
Phone: Fax:
E-mail: Date:

Signature:

Vendor No.: 
DBE: Name/Title (please print):

Date:

Signature:Address:
Phone: Fax:
E-mail:

Name/Title (please print):

Date:

Signature:

Subcontractor (if the DBE will be a second tier sub):

Address:
Phone: Fax:
E-mail:

The Texas Department of Transportation maintains the information collected through this form. With few exceptions, you are entitled on 
request to be informed about the information that we collect about you. Under §§552.021 and 552.023 of the Texas Government Code, you 
also are entitled to receive and review the information. Under §559.004 of the Government Code, you are also entitled to have us correct 
information about you that is incorrect.

To ensure prompt and efficient handling of your project file we are requesting that all commitments to be presented to the Office of Civil 
Rights, using this basic format.
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 

78



2 
 

this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

  Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification – First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  

f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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Firm Identification Packet 
RFQ 2021-Q01 On-Call Engineering Services Pool 

Attachment D 
 
 

This form MUST be completed by any firm who is currently in the Hays County On-Call Engineering 
Services Pool, awarded through RFQ 2016-P02, RFQ 2016-P13, RFQ 2018-P08. The Firm Identification 
Packet and all required information will be reviewed by the evaluation committee to ensure each firm 
still meets the requirements within the scope of work. Any firm that is deemed unresponsive (did not 
submit packet and required information) or is unable to perform the duties laid out in the scope of work 
will be removed from the On-Call Engineering Services Pool. The Firm Identification Packet and all 
required information MUST be received by the submittal due date by one of the two ways below: 

• electronically through BidNet Direct or 
• physically to the Hays County Purchasing Department 712 S. Stagecoach Trail, Ste. 1071, San 

Marcos, TX 78666. 
 

SYSTEM FOR AWARD MANAGEMENT: Respondent and its Principals may not be debarred or suspended nor 
otherwise on the Excluded Parties List System (EPLS) in the System for Award Management (SAM). Include 
verification that the company as well as the company's principals are not listed (are not debarred) through the 
System for Award Management (www.SAM.gov). Enclose a printout of the search results that includes the record 
January 22, 2021. 

 
 

Section A: Firm Information 
Firm Name 

Address of Principal Place of Business 

Mailing Address (if different than above) 

Business Telephone Number 

Business E-Mail Address 

Contact Person & Title 

 
Employer Identification Number DUNS Number 

Firm’s Engineering Registration Number: Number of Registered Engineer’s in Central Texas: 
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List any additional former firm names: 
 

 

 

 
 
 

Section B: Principle Personnel 
If there are any new employees who were not included in the original solicitation you MUST 
include a Resume for those employees. Also, Include a current Organization Chart. 

Employee Name Role Years of Experience Education License 
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Section C: Services Offered 
Please select all services your firm can perform and list any others that are not listed. 

 
� Design � Plan Review 
� Land Surveys and reviews � Subdivision plan review 
� Hydraulic design and design review � Flood plain determinations 
� Surveying and mapping � Civil Engineering 
� Geological/Geotechnical � Water/wastewater/storm water/drainage 
� Street and roadway � Transportation 
� Environmental documentation � CADD 
� Utility services and rates analysis � Construction plans and specifications 
� Estimating � Construction Support 
� Site planning/permitting/development/plan review 
� Other 
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Section D: Updated Project History/Experience 
Provide three (3) projects from over the last three (3) years 
Project Name & Location Project Description 

  

Reference for project: 

Project Name & Location Project Description 
  

Reference for project: 

Project Name & Location Project Description 
  

Reference for project: 
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  Section E: Required Forms 
 

Certificate of Interested Parties 
 

In 2015, the Texas Legislature adopted House Bill 1295, which added 2252.908 to the Texas Government Code and 
applies to all contracts entered into on or after January 1, 2016. Section 2252.908 (b)(1)(2) applies only to a contract of a 
governmental entity or state agency that requires an action or vote by the governing body of the entity or agency before 
the contract may be signed or that has a value of at least $1 million. In addition, pursuant to Section 2252.908 (d), a 
governmental entity or state agency may not enter into a contract described by Subsection (b) with a business entity 
unless the business entity, in accordance with this section and rules adopted under this section, submits a disclosure of 
interested parties to the governmental entity or state agency at the time the business entity submits the signed contract 
to the governmental entity or state agency. 

 
With regard to Hays County purchases, a vendor or other person who is awarded a contract or purchase approved by 
Hays County Commissioners Court is required to electronically complete a Form 1295 through the Texas Ethics 
Commission website at https://ethics.state.tx.us/whatsnew/elf_info_form1295.htm and submit a signed copy of the 
form to the Hays County Purchasing office. A contract, including County issued purchase order (if applicable), will not be 
enforceable or legally binding until the County received and acknowledges receipt of the properly completed Form 1295 
from the awarded vendor. 

 
Failure to return this document may disqualify your response from consideration. 

 
If you do not have access to the link provided above or have any questions, please contact Purchasing at 512-393-2283. 
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Conflict of Interest Questionnaire 
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CODE OF ETHICS FOR HAYS COUNTY 
Public employment is a public trust. It is the policy of Hays County to promote and balance the objective of protecting 
government integrity and the objective of facilitating the recruitment and retention of personnel needed by Hays 
County. Such a policy implemented by prescribing essential standards of ethical conduct without creating unnecessary 
obstacles to entering public services. 

Public servants must discharge their duties impartially so as to assure fair competitive access to governmental 
procurement by responsible contractors. Moreover, they should conduct themselves in such a manner as to foster 
public confidence in the integrity of the Hays County procurement organization. 

To achieve the purpose of this article, it is essential that those doing business with Hays County also observe the ethical 
standards prescribed here. 

It shall be a breach of ethics to attempt to influence any public employee, elected official or department head to breach 
the standards of ethical conduct set forth in this code. 

It shall be a breach of ethics for any employee of Hays County or a vendor doing business with the county to participate 
directly or indirectly in a procurement when the employee or vendor knows that: 

The employee or any member of the employee’s immediate family, or household has a substantial financial interest 
pertaining to the procurement. This means ownership of 10% or more of the company involved and/or ownership of 
stock or other interest or such valued at $2500.00 or more. 

A business or organization in which the employee, or any member of the employee’s immediate family, has a financial 
interest pertaining to the procurement. 

Gratuities: It shall be a breach of ethics to offer, give or agree to give any employee of Hays County or for any employee 
to solicit, demand, accept or agree to accept from a vendor, a gratuity of consequence or any offer of employment in 
connection with any decision approval, disapproval, recommendation, preparation or any part of a program 
requirement or purchase request influencing the content of any specification or procurement standard, rendering of 
advice, investigation, auditing, or in any other advisory capacity in any proceeding or controversy, any particular matter 
pertaining to any program requirement or a contract or subcontract, or to any solicitation or proposal therefore pending 
before this government. 

Kickbacks: It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of 
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for Hays County 
as an inducement for the award of a contract or order. 

Contract Clause: The prohibition against gratuities and kickbacks prescribed above shall be conspicuously set forth in 
every contract and solicitation therefore. 

Any effort to influence any employee, elected official, or department head to violate the standards of the code is 
grounds to void the contract. Please certify, by your signature below, that you understand the ethics policy of Hays 
County and in no way will attempt to violate the code. 

 
 

SIGNATURE:    
 

PRINT NAME & TITLE:    
 

COMPANY NAME:    
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Hays County Practices Related to Historically Underutilized Businesses 

1. STATEMENT OF PRACTICES 

Hays County will strive to ensure that all businesses, regardless of size, economic, social or ethnic status have 
an equal opportunity to participate in the County’s procurement processes. The County is committed to 
promote full and equal business opportunity for all businesses to supply the goods and services needed to 
support the mission and operations of county government, and seeks to encourage the use of certified 
historically underutilized businesses (HUB’s) through the use of race, ethnic and gender neutral means. It is 
the practice of Hays County to involve certified HUBs to the greatest extent feasible in the County’s 
procurement of goods, equipment, services and construction projects while maintaining competition and 
quality of work standards. The County affirms the good faith efforts who recognize and practice similar 
business standards. 

2. DEFINITIONS 

Historically underutilized businesses (HUBs), also known as a disadvantaged business enterprise (DBE), are 
generally business enterprises at least 51% of which is owned and the management and daily business 
operations are controlled by one or more persons who is/are socially and economically disadvantaged 
because of his/her identification as a member of certain groups, including women, Black Americans, Mexican 
Americans, and other Americans if Hispanic origin, Asian Americans and American Indians. 

Businesses include firms, corporations, sole proprietorships, vendors, suppliers, contractors, subcontractors, 
professionals and other similar references when referring to a business that provides goods and/or services 
regardless of the commodity category. 

Certified HUB’s include business enterprises that meet the definition of a HUB and who meet the certification 
requirements of certification agencies recognized by Hays County, as expressed below. 

Statutory bid limit refers to the Texas Local Government Code provision that requires competitive bidding 
for many items valued at greater than $50,000. 

3. GUIDELINES 

a. Hays County, its contractors, their subcontractors and suppliers, as well as all vendors of goods, 
equipment and services, shall not discriminate on the basis of race, color, creed, gender, age, 
religion, national origin, citizenship, mental or physical disability, veteran’s status or political 
affiliation in the award and/or performance of contracts. All entities doing business or 
anticipating doing business with the County shall support, encourage and implement affirmative 
steps toward a common goal of establishing equal opportunity for all citizens and businesses of 
the County. 

b. Vendors and/or contractors desiring to participate in the HUB program must successfully 
complete the certification process with the State of Texas or Texas Unified Certification 
Program. The vendor or contractor is also required to hold a current valid certification (title) 
from either of these entities. 

c. Vendors and/or contractors must be registered with the State Comptroller’s web-based HUB 
directory and with the Comptroller’s Centralized Master Bidder’s List (CMBL). Hays  County  
will solicit bids from certified HUB’s for state purchasing and public works contracts. 
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4. Hays County will actively seek and encourage HUBs to participate in all facets of the procurement 
process by: 

a. Continuing to increase and monitor a database of certified HUB vendors, professionals and 
contractors. The database will be expanded to include products, areas of expertise and 
capabilities of each HUB firm. 

b. Continuing to seek new communication links with HUB vendors, professionals and contractors to 
involve them in the procurement process. 

c. Continuing to advertise bids on the County’s website and in the newspapers including 
newspapers that target socially and economically disadvantaged communities. 

5. As prescribed by law, the purchase of one or more items costing in excess of the statutory bid limit 
must comply with the competitive bid process. Where possible, those bids will be structured to include 
and encourage the participation of HUB firms in the procurement process by: 

a. Division of proposed requisitions into reasonable lots in keeping with industry standards and 
competitive bid requirements. 

b. Where feasible, assessment of bond and insurance requirements and the designing of such 
requirements to reasonably permit more than one business to perform the work. 

c. Specifications of reasonable, realistic delivery schedules consistent with the County’s actual 
requirements. 

d. Specifications, terms and conditions reflecting the County’s actual requirements are clearly 
stated, and do not impose unreasonable or unnecessary contract requirements. 

6. A HUB practice statement shall be included in all specifications. The County will consider the bidder’s 
responsiveness to the HUB Practices in the evaluation of bids and proposals. Failure to demonstrate a 
good faith effort to comply with the County’s HUB practices may result in a bid or proposal being 
considered non-responsive to specifications. 

7. Nothing in this practice statement shall be construed to require the County to award a contract other 
than to the lowest responsive bidder as required by law. This practice is narrowly tailored in accordance 
with applicable law. 

 
 

Please sign for acknowledgement of the Hays County HUB Practices: 
 
 
 
 
 

Signature Date 
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Hays County House Bill 89 Verification 
 
 

I,  (Person name), the undersigned representative of 

  (Company or Business name, hereafter referred to as Company) being an adult 

over the age of eighteen (18) years of age, after being duly sworn by the undersigned notary, do hereby depose and 

verify under oath that the company named above, under the provisions of Subtitle F, Title 10, Government Code Chapter 

2270: 

1. Does not boycott Israel currently; and 
2. Will not boycott Israel during the term of the contract. 

 
Pursuant to Section 2270.001, Texas Government Code: 

 
1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any action 

that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or 
with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action 
made for ordinary business purposes; and 

 
2. “Company” means a for-profit sole proprietorship, organization, association, corporation, partnership, joint 

venture, limited partnership, limited liability partnership, or any limited liability company, including a wholly 
owned subsidiary, majority-owned subsidiary, parent company or affiliate of those entities or business 
associations that exist to make a profit. 

 
 
 
 

Signature of Company Representative Date 
 
 

On this  day of  , 20  , personally appeared  , the 

above-named person, who after by me being duly sworn, did swear and confirm that the above is true and correct. 

 

NOTARY SEAL 
Notary Public in and for the State of Texas 

 
 

Date 
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Hays County Purchasing Department Senate Bill 252 Certification 
 

On this day, I,  , the Purchasing Representative for Hays County in San Marcos, 
Texas, pursuant to Texas Government Code, Chapter 2252, Section 2252.152 and Section 2252.153, certify that I did 
review the website of the Comptroller of the State of Texas concerning the listing of companies that is identified under 
Section 806.051, Section 807.051 or Section 2253.253 and I have ascertained that the below-named company is not 
contained on said listing of companies which do business with Iran, Sudan or any Foreign Terrorist Organization. 

 
 
 

Company Name 
 
 

IFB or Vendor number 
 

 
CERTIFICATION CHECK PERFORMED BY: 

 
 

Purchasing Representative 
 
 

Date 
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Vendor/Bidder’s Affirmation 
 

a) Vendor/Bidder affirms that they are duly authorized to execute a Contract, that this company, corporation, firm, 
partnership or individual has not prepared this bid in collusion with any other bidder, and that the contents of 
this bid as to price, terms or conditions of said bid have not been communicated by the undersigned nor by any 
employee or agent to any other person engages in this type of business prior to the official opening of this bid. 

 
b) Vendor/Bidder hereby assigns to Purchaser any and all claims for overcharges associated with any Contract 

which arise under the antitrust laws of the United States, 15 USCA Section 1 et seq., and which arise under the 
antitrust laws of the State of Texas, Tex. Bus. & Com. Code, Section 15.01, et seq. 

 
c) Pursuant to 262.0276 (a) of the Texas Local Government Code, Vendor/Bidder, hereby affirms that 

Vendor/Bidder: 
 

   Does not own taxable property in Hays County, or; 
 

   Does not owe any ad valorem taxes to Hays County or is not otherwise indebted to Hays County 
 
 
 

Name of Contracting Company 
 

If taxable property is owned in Hays County, list property ID numbers: 
 
 
 

 
 
 
 
 

Signature of Company Official Authorizing Bid/Offer 
 
 

Printed Name Title 
 
 

Email Address Phone 
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FEDERAL AFFIRMATIONS AND SOLICITATION ACCEPTANCE 
 

In the event federal funds are used for payment of part or all of the consideration due under any contract resulting from 
this Solicitation Response, Respondent must execute this Federal Affirmation and Solicitation Acceptance, which shall 
constitute an agreement, without exception, to the following affirmations: 

 

1. Debarment and Suspension 
Respondent certifies, by signing this Attachment, that neither it nor any of its principals or subcontractors are 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any federal department or agency. This certification is made pursuant to the 
regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as 
published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-specific 
regulations. This provision shall be required of every subcontractor receiving any payment in whole or in part 
from federal funds. 

2. Americans with Disabilities Act 
Respondent and any potential subcontractors shall comply with all terms, conditions, and requirements of the 
Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted 
thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program- specific regulations. 

3. Discrimination 
Respondent and any potential subcontractors shall comply with all Federal statutes relating to nondiscrimination.  
These include, but are not limited to: 
a. Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of race, 

color, or national origin; 
b. Title IX of the Education Amendments of 1972, as    amended (20 U.S.C. §§1681-1683, and 1685-1686), 

which prohibits discrimination on the basis of sex; 
c. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits 

discrimination on the basis of handicaps; 
d. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which prohibits discrimination 

on the basis of age; 
e. The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination 

on the basis of drug abuse; 
f. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 

(P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; 
g. Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), as 

amended, relating to confidentiality of alcohol and drug abuse patient records; 
h. Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 

nondiscrimination in the sale, rental, or financing of housing; 
i. Any other nondiscrimination provisions in the specific statute(s) under which application for Federal 

assistance is being made; and 
j. The requirements of any other nondiscrimination statute(s) that may apply to the application. 

4. Wages 
Respondent and any potential subcontractors have a duty to and shall pay the prevailing wage rate under the 
Davis Bacon Act, 40 U.S.C. 276a – 276a-5, as amended, and the regulations adopted thereunder contained in 29 
C.F.R. pt. 1 and 5. 

5. Lobbying 
If Respondent, in connection with any resulting contract from this Solicitation, is a recipient of a Federal contract, 
grant, or cooperative agreement exceeding $100,000 or a Federal loan or loan guarantee exceeding $150,000, the 
Contractor shall comply with the requirements of the new restrictions on lobbying contained in Section 1352, 
Title 31 of the U.S. Code, which are implemented in 15 CFR Part 28. Respondent shall require that the 
certification language of Section 1352, Title 31 of the U.S. Code be included in the award documents for all 
subcontracts and require that all subcontractors submit certification and disclosure forms accordingly. 
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6. Minority and Women’s Businesses 
Respondent and any potential subcontractors shall take affirmative steps to assure that minority and women's 
businesses are utilized when possible as sources of supplies, equipment, construction, and services, as detailed in 
the federal requirements relating to minority and women’s business enterprises: Executive Order 11625 of 
October 13, 1971, 36 Fed. Reg. 19967, as amended by Executive Order No. 12007 of August 22, 1977, 42 Fed. Reg. 
42839; Executive Order No. 12432 of July 14, 1983, 48 Fed. Reg., 32551; and Executive Order No. 12138 of May 
18, 1979, 44 Fed. Reg. 29637. 

7. Environmental Standards 
Respondent and any potential subcontractors shall comply with environmental standards that may be prescribed 
pursuant to the following: 
a. Institution of environmental quality control measures under the National Environmental Policy Act of 

1969 (P.L. 91-190) and Executive Order (EO) 11514; 
b. Notification of violating facilities pursuant to EO 11738; 
c. Protection of wetlands pursuant to EO 11990; 
d. Evaluation of flood hazards in floodplains in accordance with EO 11988; 
e. Assurance of project consistency with the approved State management program developed under the 

Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et seq.); 
f. Conformity of Federal actions to State (Clean Air) Implementation Plans under Section 176(c) of the Clean 

Air Act of 1955, as amended (42 U.S.C.§§7401 et seq.); 
g. Protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, as 

amended (P.L. 93-523); and 
h. Protection of endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-205). 

8. Historic Properties 
Respondent and any potential subcontractors shall assist the awarding agency in assuring compliance with 
Section 106 of the National Historic Preservation Act of 1966, as amended (16 U.S.C. §470), EO 11593 
(identification and protection of historic properties), and the Archaeological and Historic Preservation Act of 1974 
(16 U.S.C. §§469a-1 et seq.). 

9. All Other Federal Laws 
Respondent and any potential subcontractors shall comply with all applicable requirements of all other Federal 
laws, executive orders, regulations, and policies governing the Solicitation. 

I have read, understand, and agree to comply with the Federal Affirmations specified above. Checking “YES” indicates 
acceptance, while checking “NO” denotes non-acceptance. 

YES__________ NO__________ 

If Respondent is a Corporation or other legal entity, please attach a corporate resolution or other appropriate 
official documentation that states that the person signing this Solicitation Response is an authorized person to 
sign for and legally bind the corporation or entity. 

Authorized Signature:  

Printed Name and Title:  

Respondent’s Tax ID:  Telephone:  
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Title Employee Name 

Section A: Current Hays County Employee 

Related Party Disclosure Form 

 

Hays County strives to provide financial transparency to its taxpayers. Completion of this form will allow for added 
transparency into the procurement process by disclosing Vendor relationships with current or former Hays County 
employees. The existence of a relationship may not present a legal or ethical conflict for a Vendor. However, disclosure 
will allow for consideration of potential conflicts and/or ways to eliminate conflicts. 

 
A Vendor who Employs any of the following is required to disclose the relationship on this form: 

 
• Current Hays County employee (including elected or appointed official) (Complete Section A) 
• Former Hays County employee who has been separated from Hays County for no less than four (4) years 

(including elected or appointed official) (Complete Section B) 
• Person related within the 2nd degree of consanguinity or affinity to either of the above(1) (Complete Section C) 

If no known relationships exist, complete Section D. 
 

This form is required to be completed in full and submitted with the proposal package. A submitted proposal package 
that does not include this completed form will be considered non-responsive and will not be eligible for an award. 

 

 

 
 

 
 

 

Section D: No Known Relationships 
 

If no relationships in accordance with the above exist or are known to exist, you may provide a written explanation 
below: 

Relationship Title Name of Person Related 

Title Hays Employee/Former Hays Employee Name 

Section C: Person Related to Current or Former Hays County Employee 

Date of Separation from County Title Employee Name 

Section B: Former Hays County Employee 
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Attach additional pages if necessary. 
 
 
 

I, the undersigned, hereby certify that the information provided is true and complete to the best of my knowledge. 
 
 

Name of Vendor 
 
 

Signature of Certifying Official Title of Certifying Official 
 
 

Printed Name of Certifying Official Date 
 
 
 

(1)A degree of relationship is determined under Texas Government Code Chapter 573. (as outlined below) 
 
 
 

Relationship of Consanguinity 
 
 
 

 
Person 

1st Degree 2nd Degree 3rd Degree* 4th Degree* 
 
 

 
child or parent 

 

 
grandchild, sister, 
brother or grand- 

parent 

 
 

great-grandchild, 
niece, nephew, 
aunt,* uncle* or 

great-grandparent 

great-great- 
grandchild, 
grandniece, 

grandnephew, first 
cousin, great aunt,* 

great uncle* or great- 
great-grandparent 

* An aunt, uncle, great aunt or great uncle is related to a person by consanguinity only if he or she is the 
sibling of the person's parent or grandparent. 

 
 

Relationship of Affinity 
 
 
 
 

Person 

1st Degree 2nd Degree 
 
 

spouse, mother-in-law, father-in-law, son-in- 
law, daughter-in-law, stepson, stepdaughter, 

stepmother or stepfather 

 
 

brother-in-law, sister-in-law, spouse's 
grandparent, spouse's grandchild, grandchild's 

spouse or spouse of grandparent 

 
 

“Vendor” shall mean any individuals or entity that seeks to enter into a contract with Hays County. 
 

“Employs” shall mean any relationship wherein Vendor has made arrangements to compensate an individual, 
directly or by way of a business organization in which the individual has a sharehold or ownership interest, even if 
that arrangement is contractual and/or on an hourly-charge basis. 
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Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 
 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non- 
Federal entity under the Federal award must contain provisions covering the following, as applicable. 

 
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council 
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances 
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate. 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity 
including the manner by which it will be affected and the basis for settlement. 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the 
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause 
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 
12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 
11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime 
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with 
the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR 
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In 
accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less 
than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors 
must be required to pay wages not less than once a week. The non-Federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a contract 
or subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity must 
report all suspected or reported violations to the Federal awarding agency. The contracts must also include a provision 
for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor 
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in 
Part by Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be 
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, 
to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the 
non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision 
for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). 
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer 
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided 
that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked 
in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or 
articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding 
agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small 
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must 
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comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations 
issued by the awarding agency. 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as 
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non- 
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air 
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations 
must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation 
plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201). 

(I) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be 
made to parties listed on the governmentwide Excluded Parties List System in the System for Award Management 
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 
Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.” The Excluded Parties List 
System in SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than Executive Order 12549. 

(J) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award of $100,000 or more 
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee 
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the non-Federal award. 

(K) § 200.322 Procurement of recovered materials—A non-Federal entity that is a state agency or agency of a political 
subdivision of a state and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by 
the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated 
in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase 
price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 

 
I have read, understand, and agree to comply with the Federal Affirmations specified above. Checking “YES” indicates 
acceptance, while checking “NO” denotes non-acceptance. 

YES__________ NO__________ 

If Respondent is a Corporation or other legal entity, please attach a corporate resolution or other appropriate 
official documentation that states that the person signing this Solicitation Response is an authorized person to 
sign for and legally bind the corporation or entity. 

Authorized Signature:  

Printed Name and Title:  

Respondent’s Tax ID:  Telephone:  
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FHWA 1273 CERTIFICATION 

I have read, understand, and agree to comply with the FHWA 1273 presented in Attachment B. Checking “YES” 
indicates acceptance, while checking “NO” denotes non-acceptance. 

 
 

YES__________ NO__________ 
 

 
 

 

If Respondent is a Corporation or other legal entity, please attach a corporate resolution or other appropriate 
official documentation that states that the person signing this Solicitation Response is an authorized person to sign 
for and legally bind the corporation or entity. 

 

Authorized Signature:  

Printed Name and Title:  

Respondent’s Tax ID:  Telephone:  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve Utility Permits. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding 
 

SHELL  BECERRA 

 
SUMMARY 

Permit #:                         Road Name (PCT #):                      Utility Company:                          Type: 
 
TRN-2020-4095-UTL     Heaton Hollow Rd                   Perdenales Electric Company (Elec.)    Bore 
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UTILITY PERMIT APPROVAL LETTER

**  Notification must be given IN WRITING at least 24 hours before work begins and proper traffic control 
must be implemented throughout the work zone. **

The utility company or any of its representatives, engineers, contractors, or authorized agents agree to 
use Best Management Practices to minimize erosion and sedimentation resulting from the proposed 
installation AND will insure that traffic control measures complying with applicable portions of the Texas 
Manual of Uniform Traffic Control Devices will be installed and maintained during installation.

General Special Provisions:
1.    Construction of this line will begin on or after 1/7/2021 .

Utility Company Information:
Name: Perdenales Electric Company
Address: P.O. Box 1 Johnson City TX
Phone: 5122301204
Contact Name: Paul Stock

Engineer / Contractor Information:
Name: Dakota Utility
Address: 2501 S Oak Grove Rd Ennis TX 75120
Phone: 8308575026
Contact Name: Gary Wilson

Hays County Information:
Utility Permit Number: TRN-2020-4095-UTL
Type of Utility Service: Power line
Project Description: 
Road Name(s):  Heaton Hollow , , , , , , , 
Subdivision: 
Commissioner Precinct: 

Signature DateTitle

Engineering Technician 12/30/2020

What type of cut(s) will 
you be using ?

Boring Trenching Overhead N/AX

Authorization by Hays County Transportation Department
The above-mentioned permit was approved in Hays County Commissioners Court on .

Hays County Transportation Department
2171 Yarrington Rd, Suite 200, Kyle Texas 78640
(P)  512-393-7385 (Web) www.hayscountytx.com
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize On-Site Sewage Facility Permit for WW II Miniature Golf at 1710 FM 1626, Buda, TX, 78610. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Caitlyn Strickland, Director of Development Services 
 

JONES  N/A 

 

SUMMARY 

Brian McKinney is proposing an OSSF to serve a miniature golf business. This system will be on 3.375 acres out of 
the Phillip J.Allen Survey and will be served by a public water supply.  
The system designer, Daniel Balboa, R.S., has designed an aerobic treatment system using flow equalization. After 
treatment, the effluent will be dispersed via drip irrigation for an average daily rate of 650 gallons.  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Confirm the appointments of Walt Smith, for a term ending December 31, 2022, and Dan O'Brien, for a term ending 
December 31, 2021, to the City of Dripping Springs Tax Increment Reinvestment Zones No. 1 and No.2 (DSTIRZ 1 
and DSTIRZ 2) Board. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  January 5, 2021 
 

N/A 

 

LINE ITEM NUMBER 

N/A 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

SMITH  N/A 

 
SUMMARY 

The appointments of Walt Smith and Dan O'Brien were already made by the Commissioners Court. This action 
reconciles and confirms the appointments with a recent resolution of the DSTIRZ 1 and DSTIRZ 2 Board. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to call for a public hearing on January 19, 2021 to establish a "No Dumping" zone 
on Plum Creek Road South between Grist Mill Road and the low-water crossing. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding 
 

JONES  N/A 

 
SUMMARY 

In response to multiple instances of household trash dumping on the west side of Plum Creek Road South, there is 
a need to establish a "No Dumping" zone with signage adjacent to a wooded area within the ROW between Grist 
Mill Road and the low-water crossing. 

114



 

 

 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the execution of a Professional Service Agreement/Contract between 
Hays County and Garver, LLC to provide engineering design and support services for Drainage and Low Water 
Crossing Improvements at Bear Creek Pass and Sycamore Creek Drive project in Precinct 4 as part of the Road 
Bond Program.  

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  January 5, 2021 
 

$400,000 

 

LINE ITEM NUMBER 

035-804-96-870.5621_700 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry H. Borcherding, P.E., Transportation Director 
 

SMITH  N/A 

 

SUMMARY 

The Precinct 4 Drainage and Low Water Crossing Improvements include Sycamore Creek Drive at Sycamore 
Creek and Bear Creek Pass (CR 367) at Bear Creek  [25-870-034] and will be funded through the 2016 Road Bond 
Program and is one of the highest priorities in Precinct 4 and in the County. Garver, LLC was selected by the 
Commissioners Court to enter into contract negotiations on December 22, 2020, pursuant to RFQ 2018-P08 Pre-
Qualified Engineering Firms.   
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HAYS COUNTY 

CONTRACT FOR ENGINEERING SERVICES 
 
 

FIRM:  Garver, LLC  (“Engineer”) 
ADDRESS: 285 SE Inner Loop, Suite 110, Georgetown, Texas 78626 
PROJECT: Precinct 4 Low Water Crossings (“Project”)    
  
THE STATE OF TEXAS   § 
      § 
COUNTY OF HAYS   § 
 
 THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and 
entered into, effective as the date of the last party’s execution hereinbelow, by and between Hays 
County, Texas, a political subdivision of the State of Texas, whose offices are located at 111 E. 
San Antonio Street, Suite 300, San Marcos, Texas, 78666 (hereinafter referred to as “County”), 
and Engineer, and such Contract is for the purpose of contracting for professional engineering 
services.   
 

RECITALS: 
 
 WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 
entitled “Professional Services Procurement Act” provides for the procurement by counties of 
services of professional engineers; and 
 
 WHEREAS, County and Engineer desire to contract for such professional engineering 
services; and 
  
 WHEREAS, County and Engineer wish to document their agreement concerning the 
requirements and respective obligations of the parties; 
  
 NOW, THEREFORE, WITNESSETH: 
  
 That for and in consideration of the mutual promises contained herein and other good and 
valuable considerations, and the covenants and agreements hereinafter contained to be kept and 
performed by the respective parties hereto, it is agreed as follows: 
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ARTICLE 1 

CONTRACT DOCUMENTS AND APPLICABLE PROJECT DOCUMENTS 
 

A. Contract Documents.  The Contract Documents consist of this Contract, any 
exhibits attached hereto (which exhibits are hereby incorporated into and made a part of this 
Contract), any fully executed Work Authorizations; any fully executed Supplemental Work 
Authorizations and all fully executed Contract Amendments (as defined herein in Article 14) 
which are subsequently issued. These form the entire contract, and all are as fully a part of this 
Contract as if attached to this Contract or repeated herein. 

 
B. Project Documents.  In addition to any other pertinent and necessary Project 

documents, the following documents shall be used in the development of the Project: 
 

A. TxDOT 2011 Texas Manual of Uniform Traffic Control Devices for Streets and 
Highways, including latest revisions 

B. Texas Department of Transportation's Standard Specifications for Construction 
of Highways, Streets, and Bridges, 2014 (English units) 

C. National Environmental Policy Act (NEPA) 
D. Texas Accessibility Standards (TAS) of the Architectural Barriers Act, Article 

9102, Texas Civil Statutes, Effective April 4, 1994, including latest revisions 
E. Americans with Disabilities Act (ADA) Regulations 
F. U.S. Army Corps Regulations 
G. International Building Code, current edition as updated 
H. Hays County Design Criteria & Project Development Manual, latest edition 
I. Hays County Multi-Corridor Transportation Plan Project Level Environmental 

Review and Compliance Protocol, latest edition 
J. Hays County Protocol for Sustainable Roadsides, latest edition 
K. TxDOT Bridge Design Manual - LRFD, latest edition 
L. TxDOT Geotechnical Manual, latest edition 

 
ARTICLE 2 

 NON-COLLUSION; DEBARMENT; AND FINANCIAL INTEREST 
PROHIBITED 

 
A. Non-collusion.  Engineer asserts that he/she/it has not employed or retained any 

company or persons, other than a bona fide employee working solely for Engineer, to solicit or 
secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 
fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 
resulting from the award or making of this Contract. For breach or violation of this provision, 
County reserves and shall have the right to annul this Contract without liability or, in its discretion 
and at its sole election, to deduct from the contract price or compensation, or to otherwise recover, 
the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.  

 
B. Debarment Certification.  Engineer must sign the Debarment Certification 

enclosed herewith as Exhibit A. 
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C. Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 

his/her/its officers, employees, agents, consultants and subcontractors will have no financial 
interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 
be recommended or required for the construction of the Project. 
 

ARTICLE 3 
ENGINEERING SERVICES 

 
 Engineer shall perform Engineering Services as identified in Exhibit B entitled 
“Engineering Services.” 
 

County will prepare and issue Work Authorizations, in substantially the same form 
identified and attached hereto as Exhibit C and entitled “Work Authorization No. ____”, to 
authorize the Engineer to perform one or more tasks of the Engineering Services.  Each Work 
Authorization will include a description of the work to be performed, a description of the tasks and 
milestones, a work schedule for the tasks, definite review times by County and Engineer of all 
Engineering Services and a fee amount agreed upon by the County and Engineer.  The amount 
payable for a Work Authorization shall be supported by the estimated cost of each work task as 
described in the Work Authorization.  The Work Authorization will not waive the Engineer’s 
responsibilities and obligations established in this Contract.  The executed Work Authorizations 
shall become part of this Contract. 

 
All work must be completed on or before the date specified in the Work Authorization.  

The Engineer shall promptly notify the County of any event which will affect completion of the 
Work Authorization, although such notification shall not relieve the Engineer from costs or 
liabilities resulting from Engineer caused delays in completion of the Work Authorization.  Should 
the review times or Engineering Services take longer than shown on the Work Authorization, 
through no fault of Engineer, Engineer may submit a timely written request for additional time, 
which shall be subject to the approval of the County.  Any changes in a Work Authorization shall 
be enacted by a written Supplemental Work Authorization before additional costs may be incurred.  
Any Supplemental Work Authorization must be executed by both parties within the period 
specified in the Work Authorization.   

 
ARTICLE 4 

CONTRACT TERM 
 

A. Term.  The Engineer is expected to complete the Engineering Services described herein in 
accordance with the industry standard of care set forth in Article 32 (D) below for the work set 
forth in the above described Work Authorizations or any Supplemental Work Authorization 
related thereto. If Engineer does not perform the Engineering Services in accordance with the 
industry standard of care for the work described in each applicable Work Authorization or any 
Supplemental Work Authorization related thereto, then County shall have the right to terminate 
this Contract as set forth below in Article 20. So long as the County elects not to terminate this 
Contract, it shall continue from day to day until such time as the Engineering Services are 
completed in accordance with each applicable Work Authorization or any Supplemental Work 
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Authorization related thereto. Any Engineering Services performed or costs incurred after the 
date of termination shall not be eligible for reimbursement. Engineer shall notify County in 
writing as soon as possible if he/she/it determines, or reasonably anticipates, that the 
Engineering Services will not be completed in accordance with an applicable Work 
Authorization or any Supplemental Work Authorization related thereto.  

 
B. Work Authorizations.  Engineer acknowledges that each Work Authorization is 

of critical importance, and agrees to undertake all reasonably necessary efforts in accordance with 
the industry standard of care to perform Engineering Services required herein as expeditiously as 
is prudent considering the ordinary professional skill and care of a competent engineer or architect 
so that construction of the Project will be commenced and completed as scheduled. In this regard, 
and subject to adjustments in a particular Work Authorization, as provided in Article 3 herein, 
Engineer shall proceed with sufficient qualified personnel and consultants necessary to fully and 
timely accomplish all Engineering Services required under this Contract in a professional manner.  
Notwithstanding anything to the contrary herein, time is of material consideration for services 
performed under this Contract. 

 
C. Commencement of Engineering Services.  After execution of this Contract, 

Engineer shall not proceed with Engineering Services until Engineer has been thoroughly briefed 
on the scope of the Project and has been notified in writing by the County to proceed, as provided 
in Article 8. 
 

ARTICLE 5 
COMPENSATION AND EXPENSES 

 
 County shall pay and Engineer agrees to accept up to the amount shown below as full 
compensation for the Engineering Services performed and to be performed under this Contract.  
The basis of compensation for the services of principals and employees engaged in the 
performance of the Engineering Services shall be based on the Rate Schedule set forth in the 
attached Exhibit D. 
 
 The maximum amount payable under this Contract, without modification, is Four 
Hundred Thousand Dollars ($400,000.00) (the “Compensation Cap”), provided that any 
amounts paid or payable shall be solely pursuant to a validly issued Work Authorization or any 
Supplemental Work Authorization related thereto.  In no event may the aggregate amount of 
compensation authorized under Work Authorizations and Supplemental Work Authorizations 
exceed the Compensation Cap.  The Compensation Cap shall be revised equitably only by written 
Contract Amendments executed by both parties in the event of a change the overall scope of the 
Engineering Services set forth in Exhibit B, as authorized by County. 
 

The Compensation Cap is based upon all labor and non-labor costs estimated to be required 
in the performance of the Engineering Services provided for under this Contract. Should the actual 
costs of all labor and non-labor costs rendered under this Contract be less than the above stated 
Compensation Cap, then Engineer shall receive compensation for only actual fees and costs of the 
Engineering Services actually rendered and incurred, which may be less than the above stated 
Compensation Cap. 
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 The Compensation Cap herein referenced may be adjusted for Additional Engineering 
Services requested and performed only if approved by a written Contract Amendment signed by 
both parties. 
 
 Engineer shall prepare and submit to County monthly progress reports in sufficient detail 
to support the progress of the Engineering Services and to support invoices requesting monthly 
payment. The format for such monthly progress reports and invoices must be in a format acceptable 
to County. Satisfactory progress of Engineering Services in accordance with the industry standard 
of care shall be an absolute condition of payment. 
 
 Engineer shall be reimbursed for actual non-labor and subcontract expenses incurred in the 
performance of the services under this Contract at the Engineer’s invoice cost.  Invoices requesting 
reimbursement for costs and expenditures related to the Project (reimbursables) must be 
accompanied by copies of the provider’s invoice. The copies of the provider’s invoice must 
evidence the actual costs billed to Engineer without mark-up. 
 

ARTICLE 6 
METHOD OF PAYMENT 

 
 Payments to Engineer shall be made while Engineering Services are in progress. Engineer 
shall prepare and submit to County’s Road Bond Program Manager, not more frequently than once 
per month, a progress report as referenced in Article 5 above. Such progress report shall state the 
percentage of completion of Engineering Services accomplished for an applicable Work 
Authorization or any Supplemental Work Authorization related thereto during that billing period 
and to date.  This submittal shall also include a progress assessment report in a form acceptable to 
the County Auditor.   
 
 Simultaneous with submission of such progress report, Engineer shall prepare and submit 
one (1) original of a certified invoice to the County Auditor in a form acceptable to the County 
Auditor.  All invoices submitted to County must, at a minimum, be accompanied by an original 
complete packet of supporting documentation and time sheets detailing hours worked by staff 
persons with a description of the work performed by such persons.  For Additional Engineering 
Services performed pursuant to this Contract, a separate invoice or itemization of the Additional 
Engineering Services must be presented with the same aforementioned requirements.   
 
 Payments shall be made by County based upon Engineering Services actually provided and 
performed. Upon timely receipt and approval of each statement, County shall make a good faith 
effort to pay the amount which is due and payable within thirty (30) days of the County Auditor’s 
receipt. County reserves the right to reasonably withhold payment pending verification of 
satisfactory Engineering Services performed. Engineer has the responsibility to submit proof to 
County, adequate and sufficient in its determination, that tasks of an applicable Work 
Authorization or any Supplemental Work Authorization related thereto were completed. 
 
 The certified statements shall show the total amount earned to the date of submission and 
shall show the amount due and payable as of the date of the current statement. Final payment does 
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not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 
his/her/its negligence. 
 

Upon submittal of the initial invoice, Engineer shall provide the County Auditor with an 
Internal Revenue Form W-9, Request for Taxpayer Identification Number and Certification that is 
complete in compliance with the Internal Revenue Code, its rules and regulations. 
  

ARTICLE 7 
PROMPT PAYMENT POLICY 

 
In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 

Engineer will be made within thirty (30) days of the day on which the performance of services was 
complete, or within thirty (30) days of the day on which the County Auditor receives a correct 
invoice for services, whichever is later.  

 
Engineer may charge a late fee (fee shall not be greater than that which is permitted by 

Texas law) for payments not made in accordance with this prompt payment policy; however, this 
policy does not apply in the event: 
 

A. There is a bona fide dispute between County and Engineer concerning the supplies, 
materials, or equipment delivered or the services performed that causes the payment 
to be late; or 

B. The terms of a federal contract, grant, regulation, or statute prevent County from 
making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor/subconsultant 
or between a subcontractor/subconsultant and its supplier concerning supplies, 
materials, or equipment delivered or the Engineering Services performed which 
causes the payment to be late; or 

D. The invoice is not mailed to the County Auditor in strict accordance with 
instructions, if any, on the purchase order, or this Contract or other such contractual 
agreement. 

 
 The County Auditor shall document to Engineer the issues related to disputed invoices 
within ten (10) calendar days of receipt of such invoice. Any non-disputed invoices shall be 
considered correct and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

 
ARTICLE 8 

COMMENCEMENT OF ENGINEERING SERVICES 
 
 The Engineer shall not proceed with any task of the Engineering Services until Engineer 
has been thoroughly briefed on the scope of the Project and instructed, in writing by the County, 
to proceed with the applicable Engineering Services. The County shall not be responsible for work 
performed or costs incurred by Engineer related to any task for which a Work Authorization or a 
Supplemental Work Authorization related thereto has not been issued and signed by both parties.  
Engineer shall not be required to perform any work for which a Work Authorization or a 
Supplemental Work Authorization related thereto has not been issued and signed by both parties.   
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ARTICLE 9 
PROJECT TEAM 

 
 County’s Designated Representative for purposes of this Contract is as follows: 
 

County’s Road Bond Program Manager 
Attn:  Michael Weaver 
HNTB Corporation 
701 Brazos, Suite 450 
Austin, Texas 78701 

 
 County shall have the right, from time to time, to change the County’s Designated 
Representative by giving Engineer written notice thereof. With respect to any action, decision or 
determination which is to be taken or made by County under this Contract, the County’s 
Designated Representative may take such action or make such decision or determination or shall 
notify Engineer in writing of an individual responsible for and capable of taking such action, 
decision or determination and shall forward any communications and documentation to such 
individual for response or action. Actions, decisions or determinations by the County’s Designated 
Representative on behalf of County shall be done in his or her reasonable business judgment unless 
express standards or parameters therefor are included in this Contract, in which case, actions taken 
by the County’s Designated Representative shall be in accordance with such express standards or 
parameters. Any consent, approval, decision or determination hereunder by the County’s 
Designated Representative shall be binding on County; provided, however, the County’s 
Designated Representative shall not have any right to modify, amend or terminate this Contract, 
an Executed Work Authorization, an executed Supplemental Work Authorization or executed 
Contract Amendment.  County’s Designated Representative shall not have any authority to execute 
a Contract Amendment, Work Authorization or any Supplemental Work Authorization unless 
otherwise granted such authority by the Hays County Commissioners Court.   
 
 Engineer’s Designated Representative for purposes of this Contract is as follows: 
 

Glenn Gregory, PE 
Vice President 
Garver, LLC 
285 SE Inner Loop, Suite 110 
Georgetown, TX 78626 

 
 Engineer shall have the right, from time to time, to change the Engineer’s Designated 
Representative by giving County written notice thereof. With respect to any action, decision or 
determination which is to be taken or made by Engineer under this Contract, the Engineer’s 
Designated Representative may take such action or make such decision or determination or shall 
notify County in writing of an individual responsible for and capable of taking such action, 
decision or determination and shall forward any communications and documentation to such 
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individual for response or action. Actions, decisions or determinations by the Engineer’s 
Designated Representative on behalf of Engineer shall be done in his or her reasonable business 
judgment unless express standards or parameters therefor are included in this Contract, in which 
case, actions taken by the Engineer’s Designated Representative shall be in accordance with such 
express standards or parameters. Any consent, approval, decision or determination hereunder by 
the Engineer’s Designated Representative shall be binding on Engineer.  Engineer’s Designated 
Representative shall have the right to modify, amend and execute Work Authorizations, 
Supplemental Work Authorizations and Contract Amendments on behalf of Engineer. 
 

ARTICLE 10 
PROGRESS EVALUATION 

 
 Engineer shall, from time to time during the progress of the Engineering Services, confer 
with County at County’s election. Engineer shall prepare and present such information as may be 
pertinent and necessary, or as may be reasonably requested by County, in order for County to 
evaluate features of the Engineering Services. At the request of County or Engineer, conferences 
shall be provided at Engineer's office, the offices of County, or at other locations designated by 
County. When requested by County, such conferences shall also include evaluation of the 
Engineering Services.  County may, from time to time, require Engineer to appear and provide 
information to the Hays County Commissioners Court. 
 
 Should County determine that the progress in Engineering Services does not satisfy, in 
accordance with the industry standard of care, an applicable Work Authorization or any 
Supplemental Work Authorization related thereto, then County shall review same with Engineer 
to determine corrective action required. 
 
 Engineer shall promptly advise County in writing of events which have or may have a 
significant impact upon the progress of the Engineering Services, including but not limited to the 
following: 
 

A. Problems, delays, adverse conditions which may materially affect the ability to meet the 
objectives of an applicable Work Authorization or any Supplemental Work Authorization 
related thereto, or preclude the attainment of Project Engineering Services units by 
established time periods; and such disclosure shall be accompanied by statement of actions 
taken or contemplated, and County assistance needed to resolve the situation, if any; and 

B. Favorable developments or events which enable meeting goals sooner than anticipated in 
relation to an applicable Work Authorization’s or any Supplemental Work Authorization 
related thereto. 
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ARTICLE 11 
SUSPENSION 

 
 Should County desire to suspend the Engineering Services, but not to terminate this 
Contract, then such suspension may be effected by County giving Engineer thirty (30) calendar 
days’ verbal notification followed by written confirmation to that effect. Such thirty-day notice 
may be waived in writing by agreement and signature of both parties. The Engineering Services 
may be reinstated and resumed in full force and effect within sixty (60) days of receipt of written 
notice from County to resume the Engineering Services. Such sixty-day (60) notice may be 
waived in writing by agreement and signature of both parties. If this Contract is suspended for 
more than thirty (30) days, Engineer shall have the option of terminating this Contract and, in the 
event, Engineer shall be compensated for all Engineering Services performed and reimbursable 
expenses incurred, provided such Engineering Services and reimbursable expenses have been 
previously authorized and approved by County, to the effective date of suspension. 
 
 If County suspends the Engineering Services, the contract period as determined in Article 
4, and the Work Authorization or any Supplemental Work Authorization related thereto, shall be 
extended for a time period equal to the suspension period. 
 
 County assumes no liability for Engineering Services performed or costs incurred prior to 
the date authorized by County for Engineer to begin Engineering Services, and/or during periods 
when Engineering Services is suspended, and/or subsequent to the completion date. 

 
ARTICLE 12 

ADDITIONAL ENGINEERING SERVICES 
 
 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 
perform is beyond the overall scope of this Contract, as set forth in Exhibit B, and as such 
constitutes extra work (“Additional Engineering Services”), he/she/it shall promptly notify 
County in writing. In the event County finds that such work does constitute Additional 
Engineering Services, County shall so advise Engineer and a written Contract Amendment will 
be executed between the parties as provided in Article 14.  Any increase to the Compensation Cap 
due to Additional Engineering Services must be set forth in such Contract Amendment. Engineer 
shall not perform any proposed Additional Engineering Services nor incur any additional costs 
prior to the execution, by both parties, of a written Contract Amendment.  Following the execution 
of a Contract Amendment that provides for Additional Engineering Services, a written Work 
Authorization, which sets forth the Additional Engineering Services to be performed, must be 
executed by the parties. County shall not be responsible for actions by Engineer nor for any costs 
incurred by Engineer relating to Additional Engineering Services not directly associated with the 
performance of the Engineering Services authorized in this Contract, by a fully executed Work 
Authorization or a fully executed Contract Amendment thereto. 
 

ARTICLE 13 
CHANGES IN COMPLETED ENGINEERING SERVICES 

 
 If County deems it necessary to request changes to previously satisfactorily completed 
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Engineering Services or parts thereof which involve changes to the original Engineering Services 
or character of Engineering Services under this Contract, then Engineer shall make such revisions 
as requested and as directed by County. Such revisions shall be considered as Additional 
Engineering Services and paid for as specified under Article 12. 
 
 Engineer shall make revisions to Engineering Services authorized hereunder as are 
necessary to correct errors appearing therein, when required to do so by County. There will be no 
increase in the existing authorized fees hereunder  for such corrective Engineering Services. 
 

ARTICLE 14 
CONTRACT AMENDMENTS 

 
 The terms set out in this Contract may be modified by a written fully executed Contract 
Amendment.  Changes and modifications to a fully executed Work Authorization shall be made 
in the form of a Supplemental Work Authorization. To the extent that such changes or 
modifications to a Work Authorization do not also require modifications to the terms of this 
Contract (i.e. changes to the overall scope of Engineering Services set forth in Exhibit B, 
modification of the Compensation Cap, etc.) a Contract Amendment will not be required. 
  

ARTICLE 15 
USE OF DOCUMENTS 

 
   All documents, including but not limited to drawings, specifications and data or programs 

stored electronically, (hereinafter referred to as “Engineering Work Products”) prepared by 
Engineer and its subcontractors/subconsultants are related exclusively to the services described in 
this Contract and are intended to be used with respect to this Project.  However, it is expressly 
understood and agreed by and between the parties hereto that all of Engineer’s designs under this 
Contract (including but not limited to tracings, drawings, estimates, specifications, investigations, 
studies and other documents, completed or partially completed), shall be the property of County 
to be thereafter used in any lawful manner as County elects.  Any such subsequent use or 
modification made of documents by County shall be at County’s sole risk and without liability to 
Engineer. 

 
  By execution of this Contract and in confirmation of the fee for services to be paid 
under this Contract, Engineer hereby conveys, transfers and assigns to County all rights under the 
Federal Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 
copyrights and all other intellectual property rights acknowledged by law in the Project Designs 
and work product developed under this Contract. Copies may be retained by Engineer.  Engineer 
shall be liable to County for any loss or damage to any such documents while they are in the 
possession of or while being worked upon by Engineer or anyone connected with Engineer, 
including agents, employees, Engineers or subcontractors/subconsultants. All documents so lost 
or damaged shall be replaced or restored by Engineer without cost to County. 
 

  Upon execution of this Contract, Engineer grants to County permission to 
reproduce Engineer’s work and documents for purposes of constructing, using and maintaining the 
Project, provided that County shall comply with its obligations, including prompt payment of all 
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sums when due, under this Contract. Engineer shall obtain similar permission from Engineer’s 
subcontractors/subconsultants consistent with this Contract. If and upon the date Engineer is 
adjudged in default of this Contract, County is permitted to authorize other similarly credentialed 
design professionals to reproduce and, where permitted by law, to make changes, corrections or 
additions to the work and documents for the purposes of completing, using and maintaining the 
Project. 

 
 County shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written consent of Engineer. However, County 
shall be permitted to authorize the contractor, subcontractors and material or equipment suppliers 
to reproduce applicable portions of the Engineering Work Products appropriate to and for use in 
the execution of the Work.  Submission or distribution of Engineering Work Products to meet 
official regulatory requirements or for similar purposes in connection with the Project is permitted.  
Any unauthorized use or modification of the Engineering Work Products shall be at County's sole 
risk and without liability to Engineer and its Engineers. 
 

 Prior to Engineer providing to County any Engineering Work Products in electronic form 
or County providing to Engineer any electronic data for incorporation into the Engineering Work 
Products, County and Engineer shall by separate written contract set forth the specific conditions 
governing the format of such Engineering Work Products or electronic data, including any special 
limitations not otherwise provided in this Contract.  Any electronic files are provided by Engineer 
for the convenience of County, and use of them is at County’s sole risk.  In the case of any defects 
in electronic files or any discrepancies between them and any hardcopy of the same documents 
prepared by Engineer, the hardcopy shall prevail.  Only printed copies of documents conveyed by 
Engineer shall be relied upon.   

 
 Engineer shall have no liability for changes made to the drawings by other engineers 

subsequent to the completion of the Project.  Any such change shall be sealed by the engineer 
making that change and shall be appropriately marked to reflect what was changed or modified. 
 

ARTICLE 16 
PERSONNEL, EQUIPMENT AND MATERIAL 

 
 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 
all Engineering Services, and adequate and sufficient personnel and equipment to perform the 
Engineering Services as required. All employees of Engineer shall have such knowledge and 
experience as will enable them to perform the duties assigned to them. Any employee of Engineer 
who, in the reasonable opinion of County, is incompetent or whose conduct becomes detrimental 
to the Engineering Services shall immediately be removed from association with the Project when 
so instructed by County. Engineer certifies that it presently has adequate qualified personnel in 
its employment for performance of the Engineering Services required under this Contract, or will 
obtain such personnel from sources other than County. Engineer may not change the Project 
Manager without prior written consent of County. 
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ARTICLE 17 

SUBCONTRACTING 
 
 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 
under this Contract without prior written approval from County. All subcontracts shall include the 
provisions required in this Contract.  No subcontract shall relieve Engineer of any responsibilities 
under this Contract. 
 
 

ARTICLE 18 
REVIEW OF ENGINEERING SERVICES 

 
Engineer's Engineering Services will be reviewed by County under its applicable technical 

requirements and procedures. 
 

A. Completion.  Reports, plans, specifications, and supporting documents shall be 
submitted by Engineer on or before the dates specified in the applicable Work Authorization or 
Supplemental Work Authorization related thereto.  Upon receipt of same, the submission shall be 
checked for completion. "Completion" or “Complete” shall be defined as all of the required items, 
as set out in the applicable Work Authorization, have been included in compliance with the 
requirements of this Contract.  The completeness of any Engineering Services submitted to County 
shall be determined by County within thirty (30) days of such submittal and County shall notify 
Engineer in writing within such thirty (30) day period if such Engineering Services have been 
found to be incomplete.  If the submission is Complete, County shall notify Engineer and County’s 
technical review process will begin. 
 

If the submission is not Complete, County shall notify Engineer, who shall perform such 
professional services as are required to complete the Engineering Services and resubmit it to 
County. This process shall be repeated until a submission is Complete. 

 
B. Acceptance.  County shall review the completed Engineering Services for 

compliance with this Contract.  If necessary, the completed Engineering Services shall be returned 
to Engineer, who shall perform any required Engineering Services and resubmit it to County. This 
process shall be repeated until the Engineering Services are Accepted. "Acceptance" or 
“Accepted” shall mean that in the County’s reasonable opinion, substantial compliance with the 
requirements of this Contract has been achieved. 

 
C. Final Approval.  After Acceptance, Engineer shall perform any required 

modifications, changes, alterations, corrections, redesigns, and additional work necessary to 
receive Final Approval by the County.  "Final Approval" in this sense shall mean formal 
recognition that the Engineering Services have been fully carried out. 

 
D. Errors and Omissions.  After Final Approval, Engineer shall,  as a part of the 

existing authorized fees hereunder, perform any work required as a result of Engineer's 
development of the work which is found to be in error or omission due to Engineer’s negligence. 
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However, any work required or occasioned for the convenience of County after Final Approval 
shall be paid for as Additional Engineering Services. 
 

E. Disputes Over Classifications.  In the event of any dispute over the classification 
of Engineer’s Engineering Services as Complete, Accepted, or having attained Final Approved 
under this Contract, the decision of the County shall be final and binding on Engineer, subject to 
any civil remedy or determination otherwise available to the parties and deemed appropriate by 
the parties. 

 
F. County’s Reliance on Engineer.  ENGINEER’S DUTIES AS SET FORTH HEREIN 

SHALL AT NO TIME BE IN ANY WAY DIMINISHED BY REASON OF ANY REVIEW, EVALUATION OR 
APPROVAL BY THE COUNTY NOR SHALL THE ENGINEER BE RELEASED FROM ANY LIABILITY BY 
REASON OF SUCH REVIEW, EVALUATION OR APPROVAL BY THE COUNTY, IT BEING UNDERSTOOD 
THAT THE COUNTY AT ALL TIMES IS ULTIMATELY RELYING UPON THE ENGINEER’S SKILL, 
ABILITY AND KNOWLEDGE IN PERFORMING THE ENGINEERING SERVICES REQUIRED 
HEREUNDER. 
 

ARTICLE 19 
VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 
 Violation of contract terms or breach of contract by Engineer shall be grounds for 
termination of this Contract, and any increased costs arising from Engineer’s default, breach of 
contract, or violation of contract terms shall be paid by Engineer. 

 
ARTICLE 20 

TERMINATION 
 
 This Contract may be terminated as set forth below. 
 

A. By mutual agreement and consent, in writing, of both parties. 
B. By County, by notice in writing to Engineer and after permitting a 

reasonable opportunity to cure, as a consequence of failure by Engineer to 
perform the Engineering Services set forth herein in a satisfactory manner. 

C. By either party, upon the failure of the other party to fulfill its obligations 
as set forth herein. 

D. By County, for reasons of its own and not subject to the mutual consent of 
Engineer, upon not less than thirty (30) days’ written notice to Engineer. 

E. By satisfactory completion of all Engineering Services and obligations 
described herein. 

 
 Should County terminate this Contract as herein provided, no fees other than fees due and 
payable at the time of termination plus reimbursable expenses incurred shall thereafter be paid to 
Engineer. In determining the value of the Engineering Services performed by Engineer prior to 
termination, County shall be the sole judge. Compensation for Engineering Services at 
termination will be based on a percentage of the Engineering Services completed at that time. 
Should County terminate this Contract under Subsection (D) immediately above, then the amount 

128



charged during the thirty-day notice period shall not exceed the amount charged during the 
preceding thirty (30) days. 
 
 If Engineer defaults in the performance of this Contract or if County terminates this 
Contract for material fault on the part of Engineer, then County shall give consideration to the 
actual costs incurred by Engineer in performing the Engineering Services to the date of default, 
the amount of Engineering Services required which was satisfactorily completed in accordance 
with the industry standard of care to date of default, the value of the Engineering Services which 
are usable to County, the cost to County of employing another firm to complete the Engineering 
Services required and the time required to do so, and other reasonable factors which affect the 
value to County of the Engineering Services performed at the time of default. 
 
 The termination of this Contract and payment of an amount in settlement as prescribed 
above shall extinguish all rights, duties, and obligations of County under this Contract. If the 
termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 
obligations, then County may take over the Project and prosecute the Engineering Services to 
completion. In such case, Engineer shall be liable to County for any additional and reasonable 
costs incurred by County. 
 
 Engineer shall be responsible for the settlement of all contractual and administrative issues 
arising out of any procurements made by Engineer in support of the Engineering Services under 
this Contract. 
 

ARTICLE 21 
COMPLIANCE WITH LAWS 

 
A. Compliance.  Engineer shall comply with all applicable federal, state and local 

laws, statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, 
or administrative bodies or tribunals in any manner affecting the performance of this Contract, 
including without limitation, minimum/maximum salary and wage statutes and regulations, and 
licensing laws and regulations. Engineer shall furnish County with satisfactory proof of his/her/its 
compliance. 
 

Engineer shall further obtain all permits and licenses required in the performance of the 
Engineering Services contracted for herein. 

 
B. Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 

Engineering Services performed hereunder. County is qualified for exemption pursuant to the 
provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 
 

ARTICLE 22 
INDEMNIFICATION 

 
ENGINEER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY AND HOLD 

THE COUNTY HARMLESS FROM AND AGAINST ANY AND ALL LIABILITIES, LOSSES, PENALTIES, 
JUDGMENTS, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, INCLUDING, BUT NOT LIMITED 
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TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE CAUSED BY OR RESULTS FROM 
A NEGLIGENT ACT OR OMISSION, NEGLIGENCE, OR INTENTIONAL TORT COMMITTED IN 

PERFORMANCE OF SERVICES UNDER THIS CONTRACT BY ENGINEER, ENGINEER’S EMPLOYEES, 
AGENTS, OR ANY OTHER PERSON OR ENTITY UNDER CONTRACT WITH ENGINEER INCLUDING, 
WITHOUT LIMITATION, ENGINEER’S SUBCONSULTANTS, OR ANY OTHER ENTITY OVER WHICH 
ENGINEER EXERCISES CONTROL.   
 

ENGINEER FURTHER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY 
AND HOLD THE COUNTY HARMLESS FROM ANY AND ALL LIABILITIES, LOSSES, PENALTIES, 
JUDGMENTS, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, INCLUDING, BUT NOT LIMITED 
TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT ENGINEER HAS RECEIVED UNDISPUTED PAYMENT 
FOR SERVICES HEREUNDER AND SUCH LOSSES ARE CAUSED BY OR RESULTS FROM ENGINEER’S 
FAILURE TO PAY ENGINEER’S EMPLOYEES, SUBCONTRACTORS, SUBCONSULTANTS, OR SUPPLIERS, IN 
CONNECTION WITH ANY OF THE WORK PERFORMED OR TO BE PERFORMED UNDER THIS CONTRACT BY 
ENGINEER.   
 

ENGINEER FURTHER AGREES TO INDEMNIFY AND HOLD THE COUNTY HARMLESS FROM ANY 
AND ALL LIABILITIES, LOSSES, PENALTIES, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, 
INCLUDING, BUT NOT LIMITED TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE 
CAUSED BY OR RESULTS FROM THE INFRINGEMENT OF ANY INTELLECTUAL PROPERTY, EXCEPT TO THE 
EXTENT FROM INFORMATION AND/OR TECHNOLOGY PROVIDED OR SPECIFIED BY THE COUNTY, 
ARISING OUT OF THE USE OF ANY PLANS, DESIGN, DRAWINGS, OR SPECIFICATIONS FURNISHED BY 
ENGINEER IN THE PERFORMANCE OF THIS CONTRACT. 
 

  THE TERMS AND CONDITIONS CONTAINED IN THIS SECTION SHALL SURVIVE THE 
TERMINATION OF THE CONTRACT AND/OR CONTRACT DOCUMENTS OR THE SUSPENSION OF THE 
WORK HEREUNDER.  TO THE EXTENT THAT ANY LIABILITIES, PENALTIES, DEMANDS, CLAIMS, 
LAWSUITS, LOSSES, DAMAGES, COSTS AND EXPENSES ARE CAUSED IN PART BY THE ACTS OF THE 
COUNTY OR THIRD PARTIES FOR WHOM ENGINEER IS NOT LEGALLY LIABLE, ENGINEER’S 
OBLIGATIONS SHALL BE IN PROPORTION TO ENGINEER’S FAULT.   
 

IN THE EVENT THAT CONTRACTORS INITIATE LITIGATION AGAINST THE COUNTY IN WHICH 
THE CONTRACTOR ALLEGES TORT DAMAGES AS A RESULT OF ANY NEGLIGENT ACTS, ERRORS OR 
OMISSIONS OF ENGINEER, ITS EMPLOYEES, AGENTS, SUBCONTRACTORS, SUBCONSULTANTS, OR 
SUPPLIERS, OR OTHER ENTITIES OVER WHICH ENGINEER EXERCISES CONTROL, INCLUDING, BUT NOT 
LIMITED TO, DEFECTS, ERRORS, OR OMISSIONS, THEN THE COUNTY SHALL HAVE THE RIGHT TO JOIN 
ENGINEER IN ANY SUCH PROCEEDINGS AT THE COUNTY’S COST.  ENGINEER SHALL ALSO HOLD THE 
COUNTY HARMLESS AND INDEMNIFY THE COUNTY TO THE EXTENT THAT ENGINEER, ANY OF ITS 
EMPLOYEES, AGENTS, SUBCONTRACTORS, SUBCONSULTANTS, OR SUPPLIERS, OR OTHER ENTITIES 
OVER WHICH ENGINEER EXERCISES CONTROL, CAUSED SUCH DAMAGES TO CONTRACTOR, 
INCLUDING ANY AND ALL COSTS AND ATTORNEYS’ FEES INCURRED BY THE COUNTY IN 
CONNECTION WITH THE DEFENSE OF ANY CLAIMS WHERE ENGINEER, ITS EMPLOYEES, AGENTS, 
SUBCONTRACTORS, SUBCONSULTANTS, OR SUPPLIERS, OR OTHER ENTITIES OVER WHICH ENGINEER 
EXERCISES CONTROL, ARE ADJUDICATED AT FAULT. 
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ARTICLE 23 

ENGINEER’S RESPONSIBILITIES 
 
 Engineer shall be responsible for the technical accuracy of his/her/its Engineering Services 
and shall promptly make necessary revisions or corrections to its work product resulting from 
errors, omissions, or negligent acts, and same shall be done without  an increase in the existing 
authorized fees hereunder. County shall determine Engineer’s responsibilities for all questions 
arising from design errors and/or omissions, subject to the dispute resolution provisions of Article 
33. Engineer shall not be relieved of responsibility for subsequent correction of any such errors 
or omissions in its work product, or for clarification of any ambiguities until after the construction 
phase of the Project has been completed. 
 

ARTICLE 24 
ENGINEER’S SEAL 

 
 The responsible engineer shall sign, seal and date all appropriate engineering submissions 
to County in accordance with the Texas Engineering Practice Act and the rules of the State Board 
of Registration for Professional Engineers. 
 
 

ARTICLE 25 
INSURANCE 

 
 Engineer must comply with the following insurance requirements at all times during this 
Contract: 
 

A. Coverage Limits.  Engineer, at Engineer’s sole cost, shall purchase and maintain 
during the entire term while this Contract is in effect the following insurance: 
 

1. Worker's Compensation in accordance with statutory requirements. 
2. Commercial General Liability Insurance with a combined Bodily Injury and 

Property Damage limits of $1,000,000.00 per occurrence and $2,000,000.00 in the 
aggregate.  

3. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with 
combined limits for Bodily Injury and Property Damage limits of $500,000.00 per 
occurrence and $1,000,000.00 in the aggregate.  

4. Professional Liability Errors and Omissions Insurance in the amount of 
$2,000,000.00 per claim. 

 
B. Additional Insureds; Waiver of Subrogation.  To the extent of Engineer’s 

indemnity obligations herein, County, its directors, officers and employees shall be added as 
additional insureds under policies listed under (2) and (3) above, and on those policies where 
County, its directors, officers and employees are additional insureds, such insurance shall be 
primary and any insurance maintained by County shall be excess and not contribute with it.  Such 
policies shall also include waivers of subrogation in favor of County. 

 
C. Premiums and Deductible.  Engineer shall be responsible for payment of 

131



premiums for all of the insurance coverages required under this section. Engineer further agrees 
that for each claim, suit or action made against insurance provided hereunder, with respect to all 
matters for which the Engineer is responsible hereunder, Engineer shall be solely responsible for 
all deductibles and self-insured retentions. Any deductibles or self-insured retentions over 
$50,000 in the Engineer’s insurance must be declared and approved in writing by County in 
advance.  County hereby approves of Engineer’s self-insured retention in excess of $50,000.   

 
D. Commencement of Work.  Engineer shall not commence any field work under 

this Contract until he/she/it has obtained all required insurance and such insurance has been 
approved by County. As further set out below, Engineer shall not allow any 
subcontractor/subconsultant(s) to commence work to be performed in connection with this 
Contract until all required insurance has been obtained and approved and such approval shall not 
be unreasonably withheld. Approval of the insurance by County shall not relieve or decrease the 
liability of Engineer hereunder. 

 
E. Insurance Company Rating.  The required insurance must be written by a 

company approved to do business in the State or Texas with a financial standing of at least an A- 
rating, as reflected in Best’s insurance ratings or by a similar rating system recognized within the 
insurance industry at the time the policy is issued.  

 
F. Certification of Coverage.  Engineer shall furnish County with a certification of 

coverage issued by the insurer. Engineer shall not cause any insurance to be canceled nor permit 
any insurance to lapse. In addition to any other notification requires set forth hereunder, 
Engineer shall also notify County, within five (5) business days of receipt, of any notices of 
expiration, cancellation, non-renewal, or material change in coverage it receives from its 
insurer.  

 
G. No Arbitration.  It is the intention of the County and agreed to and hereby 

acknowledged by the Engineer, that no provision of this Contract shall be construed to require the 
County to submit to mandatory arbitration in the settlement of any claim, cause of action or dispute, 
except as specifically required in direct connection with an insurance claim or threat of claim under 
an insurance policy required hereunder or as may be required by law or a court of law with 
jurisdiction over the provisions of this Contract. 

 
H. Subcontractor/Subconsultant’s Insurance.  Without limiting any of the other 

obligations or liabilities of Engineer, Engineer shall require each subcontractor/subconsultant 
performing work under this Contract (to the extent a subcontractor/subconsultant is allowed by 
County) to maintain during the term of this Contract, at the subcontractor/subconsultant’s own 
expense, the same stipulated minimum insurance required in this Article above, including the 
required provisions and additional policy conditions as shown below in this Article. 
 

Engineer shall obtain and monitor the certificates of insurance from each 
subcontractor/subconsultant in order to assure compliance with the insurance requirements. 
Engineer must retain the certificates of insurance for the duration of this Contract, and shall have 
the responsibility of enforcing these insurance requirements among its 
subcontractor/subconsultants. County shall be entitled, upon request and without expense, to 
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receive copies of these certificates of insurance. 
 
I. Insurance Policy Endorsements.  Each insurance policy shall include the 

following conditions by endorsement to the policy: 
 

1. County shall be notified, by Engineer, thirty (30) days prior to the expiration, 
cancellation, non-renewal or any material change in coverage, and such notice 
thereof shall be given to County by certified mail to: 
 

Hays County Auditor 
c/o:  Vickie G. Dorsett  
712 S. Stagecoach Trail, Suite 1071 
San Marcos, Texas 78666 
 
With copy to:  HNTB Corporation 

Attn:  Michael Weaver 
701 Brazos, Suite 450 
Austin, Texas 78701 

 
2. The policy clause “Other Insurance” shall not apply to any insurance coverage 

currently held by County, to any such future coverage, or to County’s Self-Insured 
Retentions of whatever nature. 

 
J. Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer, with certificates of insurance 
evidencing such minimum coverage in force to be filed with County. Such Certificates of 
Insurance are evidenced as Exhibit F herein entitled “Certificates of Insurance.” 

 
ARTICLE 26 

COPYRIGHTS 
 
 County shall have the royalty-free, nonexclusive and irrevocable right to reproduce, 
publish or otherwise use, and to authorize others to use, any reports developed by Engineer for 
governmental purposes. 

 
ARTICLE 27 

SUCCESSORS AND ASSIGNS 
 
 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 
successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 
any interest in this Contract, in whole or in part, by operation of law or otherwise, without 
obtaining the prior written consent of County. 
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ARTICLE 28 
SEVERABILITY 

 
 In the event any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 
or unenforceability shall not affect any other provision thereof and this Contract shall be construed 
as if such invalid, illegal or unenforceable provision had never been contained herein. 
 

ARTICLE 29 
PRIOR AGREEMENTS SUPERSEDED 

 
 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 
understandings or written or oral contracts between the parties respecting the subject matter 
defined herein. This Contract may only be amended or supplemented by mutual agreement of the 
parties hereto in writing. 

 
ARTICLE 30 

ENGINEER’S ACCOUNTING RECORDS 
 
 Engineer agrees to maintain, for a period of three (3) years after final payment under this 
Contract, detailed records identifying each individual performing the Engineering Services, the 
date or dates the services were performed, the applicable hourly rates, the total amount billed for 
each individual and the total amount billed for all persons, records of reimbursable costs and 
expenses of other providers and provide such other details as may be requested by the County 
Auditor for verification purposes. Engineer agrees that County or its duly authorized 
representatives shall, until the expiration of three (3) years after final payment under this Contract, 
have access to and the right to examine and photocopy any and all books, documents, papers and 
records of Engineer which are directly pertinent to the services to be performed under this Contract 
for the purposes of making audits, examinations, excerpts, and transcriptions.  Engineer further 
agrees that County shall have access during normal working hours to all necessary Engineer 
facilities and shall be provided adequate and appropriate work space in order to conduct audits in 
compliance with the provisions of this section.  County shall give Engineer reasonable advance 
notice of intended audits. 
 

ARTICLE 31 
NOTICES 

 
 All notices to either party by the other required under this Contract shall be personally 
delivered or mailed to such party at the following respective addresses: 
 

County: Hays County Judge 
 111 E. San Antonio Street, Suite 300 
 San Marcos, Texas 78666 
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  With copy to:   HNTB Corporation 
      701 Brazos, Suite 450     
      Austin, Texas 78701 
      Attn:  Michael Weaver 
 
   

and to:    Office of General Counsel 
Hays County 

 111 E. San Antonio Street, Room 202 
 San Marcos, Texas 78666 

 
 Engineer: Garver, LLC 

Attn: Glenn Gregory 
285 SE Inner Loop, Suite 110 
Georgetown, TX 78626 

 
 

ARTICLE 32 
GENERAL PROVISIONS 

 
A. Time is of Material Consideration.  Subject to Article 3 hereof, Engineer understands 
and agrees that time is of material consideration and that any failure of Engineer to complete the 
Engineering Services for each phase of this Contract within the agreed work schedule set out in 
the applicable Work Authorization, as expeditiously as is prudent considering the ordinary 
professional skill and care of a competent engineer or architect, may constitute a material breach 
of this Contract. Engineer shall be fully responsible for his/her/its delays or for failures to use 
his/her/its reasonable efforts in accordance with the terms of this Contract and the Engineer’s 
standard of performance as defined herein. Where damage is caused to County due to Engineer’s 
negligent failure to perform County may accordingly withhold, to the extent of such damage, 
Engineer’s payments hereunder without waiver of any of County’s additional legal rights or 
remedies.  

 
B. Force Majeure.  Neither County nor Engineer shall be deemed in violation of this 

Contract if prevented from performing any of their obligations hereunder by reasons for which 
they are not responsible or circumstances beyond their control. However, notice of such 
impediment or delay in performance must be timely given, and all reasonable efforts undertaken 
to mitigate its effects. 

 
C. Mutual Waiver.  NOTWITHSTANDING ANYTHING IN THE CONTRACT 

TO THE CONTRARY, NEITHER PARTY (INCLUDING ITS SUBCONSULTANTS, 
AGENTS, ASSIGNEES, AFFILIATES AND VENDORS) SHALL BE LIABLE TO THE 
OTHER FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT, PUNITIVE, EXEMPLARY 
OR INCIDENTAL DAMAGES OF ANY KIND REGARDLESS OF THE CAUSE OR ACTION 
(INCLUDING NEGLIGENCE OF ANY KIND OR CHARACTER INCLUDING GROSS 
NEGLIGENCE). 
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D. Enforcement and Venue.  This Contract shall be enforceable in San Marcos, Hays 

County, Texas, and if legal action is necessary by either party with respect to the enforcement of 
any or all of the terms or conditions herein, exclusive venue for same shall lie in Hays County, 
Texas. This Contract shall be governed by and construed in accordance with the laws and court 
decisions of the State of Texas excluding, however, its choice of law rules. 

 
E. Standard of Performance.  The standard of care for all professional engineering, 

consulting and related services performed or furnished by Engineer and its employees under this 
Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing 
under the same or similar circumstances at the same time and in the same locality. 

 
F. Work Previously Completed by Others.  Engineer is not responsible for the 

accuracy or completeness of work previously conducted by others. 
 
G. Opinion of Probable Cost.  Any opinions of probable Project cost or probable 

construction cost provided by Engineer are made on the basis of information available to Engineer 
and on the basis of Engineer’s experience and qualifications and represents its judgment as an 
experienced and qualified professional engineer. However, since Engineer has no control over the 
cost of labor, materials, equipment or services furnished by others, or over the contractor(s’) 
methods of determining prices, or over competitive bidding or market conditions, Engineer does 
not guarantee that proposals, bids or actual Project or construction cost will not vary from opinions 
of probable cost Engineer prepares. 

 
H. Opinions and Determinations.  Where the terms of this Contract provide for 

action to be based upon opinion, judgment, approval, review, or determination of either party 
hereto, such terms are not intended to be and shall never be construed as permitting such opinion, 
judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 

 
I. Reports of Accidents.  Within 24 hours after Engineer becomes aware of the 

occurrence of any accident or other event which results in, or might result in, injury to the person 
or property of any third person (other than an employee of the Engineer), whether or not it results 
from or involves any action or failure to act by the Engineer or any employee or agent of the 
Engineer and which arises in any manner from the performance of this Contract, the Engineer 
shall send a written report of such accident or other event to the County, setting forth a full and 
concise statement of the facts pertaining thereto.  The Engineer shall also immediately send the 
County a copy of any summons, subpoena, notice, or other documents served upon the Engineer, 
its agents, employees, or representatives, or received by it or them, in connection with any matter 
before any court arising in any manner from the Engineer’s performance of work under this 
Contract. 

 
J. Gender, Number and Headings.  Words of any gender used in this Contract shall 

be held and construed to include any other gender, and words in the singular number shall be held 
to include the plural, unless the context otherwise requires. The headings and section numbers are 
for convenience only and shall not be considered in interpreting or construing this Contract. 
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K. Construction.  Each party hereto acknowledges that it and its counsel have
reviewed this Contract and that the normal rules of construction are not applicable and there will 
be no presumption that any ambiguities will be resolved against the drafting party in the 
interpretation of this Contract. 

L. Independent Contractor Relationship.  Both parties hereto, in the performance
of this Contract, shall act in an individual capacity and not as agents, employees, partners, joint 
ventures or associates of one another.  The employees or agents of one party shall not be deemed 
or construed to be the employees or agents of the other party for any purposes whatsoever. 

M. No Waiver of Immunities.  Nothing in this Contract shall be deemed to waive,
modify or amend any legal defense available at law or in equity to County, its past or present 
officers, employees, or agents or employees, nor to create any legal rights or claim on behalf of 
any third party.  County does not waive, modify, or alter to any extent whatsoever the availability 
of the defense of governmental immunity under the laws of the State of Texas and of the United 
States. 

N. Texas Public Information Act.    To the extent, if any, that any provision in this
Contract is in conflict with Tex. Gov’t Code 552.001 et seq., as amended (the “Public Information 
Act”), the same shall be of no force or effect.  Furthermore, it is expressly understood and agreed 
that County, its officers and employees may request advice, decisions and opinions of the Attorney 
General of the State of Texas in regard to the application of the Public Information Act to any 
items or data furnished to County as to whether or not the same are available to the public.  It is 
further understood that County’s officers and employees shall have the right to rely on the advice, 
decisions and opinions of the Attorney General, and that County, its officers and employees shall 
have no liability or obligation to any party hereto for the disclosure to the public, or to any person 
or persons, of any items or data furnished to County by a party hereto, in reliance of any advice, 
decision or opinion of the Attorney General of the State of Texas. 

O. Governing Terms and Conditions.  If there is an irreconcilable conflict between
the terms and conditions set forth in this Contract or any Contract Amendment and the terms and 
conditions set forth in any Exhibit, Appendix, Work Authorization or Supplemental Work 
Authorization to this Contract, the terms and conditions set forth in this Contract or any Contract 
Amendment shall control over the terms and conditions set forth in any Exhibit, Appendix, Work 
Authorization or Supplemental Work Authorization to this Contract. 

P. Meaning of Day.  For purposes of this Contract, all references to a “day” or “days”
shall mean a calendar day or calendar days. 

Q. Appropriation of Funds by County.  County believes it has sufficient funds
currently available and authorized for expenditure to finance the costs of this Contract.  Engineer 
understands and agrees that County’s payment of amounts under this Contract is contingent on 
the County receiving appropriations or other expenditure authority sufficient to allow the County, 
in the exercise of reasonable administrative discretion, to continue to make payments under this 
Contract.  It is further understood and agreed by Engineer that County shall have the right to 
terminate this Contract at the end of any County fiscal year if the governing body of County does 
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not appropriate sufficient funds as determined by County’s budget for the fiscal year in question.  
County may effect such termination by giving written notice of termination to Engineer. 

ARTICLE 33 
DISPUTE RESOLUTION 

Except as otherwise specifically set forth herein, County and Engineer shall work 
together in good faith to resolve any controversy, dispute or claim between them which arises out 
of or relates to this Contract, whether stated in tort, contract, statute, claim for benefits, bad faith, 
professional liability or otherwise ("Claim").  If the parties are unable to resolve the Claim within 
thirty (30) days following the date in which one party sent written notice of the Claim to the other 
party, and if a party wishes to pursue the Claim, such Claim shall be addressed through non-binding 
mediation. A single mediator engaged in the practice of law, who is knowledgeable about subject 
matter of this Contract, shall be selected by agreement of the parties and serve as the mediator.  
Any mediation under this Contract shall be conducted in Hays County, Texas.  The mediator’s 
fees shall be borne equally between the parties. Such non-binding mediation is a condition 
precedent to seeking redress in a court of competent jurisdiction, but this provision shall not 
preclude either party from filing a lawsuit in a court of competent jurisdiction prior to completing 
a mediation if necessary to preserve the statute of limitations, in which case such lawsuit shall be 
stayed pending completion of the mediation process contemplated herein.  This provision shall 
survive the termination of the Contract. 

ARTICLE 34 
EQUAL OPPORTUNITY IN EMPLOYMENT 

During the performance of this Contract and to the extent the Project is a federally funded 
project, Engineer, for itself, its assignees and successors in interest agrees as follows: 

A. Compliance with Regulations. The Engineer shall comply with the Regulations
relative to nondiscrimination in Federally-assisted programs of the Department of Transportation 
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from 
time to time, (hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this Contract. 

B. Nondiscrimination. The Engineer, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the selection 
and retention of subcontractors/subconsultants, including procurements of materials and leases of 
equipment. The Engineer shall not participate either directly or indirectly in the discrimination 
prohibited by section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix B of the Regulations. 

C. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment. In all solicitations either by competitive bidding or negotiation made by the Engineer 
for work to be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor/subconsultant or supplier shall be notified by the Engineer 
of the Engineer's obligations under this Contract and the Regulations relative to nondiscrimination 
on the grounds of race, color, or national origin. 
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D. Information and Reports. The Engineer shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access, in 
accordance with Article 30 above, to its books, records, accounts, other sources of information, 
and its facilities as may be determined by the County (referred to in this Article as the “Recipient”) 
or the Texas Department of Transportation to be pertinent to ascertain compliance with such 
Regulations, orders and instructions. Where any information required of a contractor is in the 
exclusive possession of another who fails or refuses to furnish this information the Engineer shall 
so certify to the Recipient, or the Texas Department of Transportation as appropriate, and shall set 
forth what efforts it has made to obtain the information. 

E. Sanctions for Noncompliance. In the event of the Engineer's noncompliance with
the nondiscrimination provisions of this contract, the Recipient shall impose such contract 
sanctions as it or the Texas Department of Transportation may determine to be appropriate, 
including, but not limited to: 

1. withholding of payments to the Engineer under the contract until the
Engineer complies, and/or;

2. cancellation, termination or suspension of the Contract, in whole or in part.

F. Incorporation of Provisions. The Engineer shall include the provisions of
Subsections (A) through (F) above in every subcontract, including procurements of materials and 
leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The 
Engineer shall take such action with respect to any subcontract or procurement as the Recipient or 
the Texas Department of Transportation may direct as a means of enforcing such provisions 
including sanctions for non-compliance: Provided, however, that, in the event a contractor 
becomes involved in, or is threatened with, litigation with a subcontractor/subconsultant or 
supplier as a result of such direction, the Engineer may request the Recipient to enter into such 
litigation to protect the interests of the Recipient, and, in addition, the Engineer may request the 
United States to enter into such litigation to protect the interests of the United States. 

SIGNATORY WARRANTY 

The undersigned signatory for Engineer hereby represents that the signatory is an officer 
of the organization for which he/she has executed this Contract and that he/she has full and 
complete authority to enter into this Contract on behalf of the firm. The above-stated 
representations and warranties are made for the purpose of inducing County to enter into this 
Contract. 

IN WITNESS WHEREOF, County has caused this Contract to be signed in its name by 
its duly authorized County Judge, as has Engineer, signing by and through its duly authorized 
representative(s), thereby binding the parties hereto, their successors, assigns and representatives 
for the faithful and full performance of the terms and provisions hereof, to be effective as of the 
date of the last party’s execution below.  NO OFFICIAL, EMPLOYEE, AGENT, OR 
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR 
IMPLIED, TO AMEND, TERMINATE OR MODIFY THIS CONTRACT, EXCEPT 
PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE HAYS 
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COUNTY COMMISSIONERS COURT. 

COUNTY 

HAYS COUNTY, TEXAS  

By: ______________________________________ 
       Ruben Becerra, County Judge 

Date:  _______________ ____, 20_____ 

ENGINEER  

Garver, LLC 

By_________________________________________ 

Printed Name: Glenn Gregory 

Title:  Vice-President 

Date:  _______________ ____, 20_____December         4       20

12/14/2020
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LIST OF EXHIBITS ATTACHED 

(1) Exhibit A Debarment Certification 

(2) Exhibit B Engineering Services 

(3) Exhibit C Work Authorization 

(4) Exhibit D Rate Schedule 

(5) Exhibit E Certificates of Insurance
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EXHIBIT A 
DEBARMENT CERTIFICATION 

STATE OF TEXAS   § 
§ 

COUNTY OF HAYS § 

I, the undersigned, being duly sworn or under penalty of perjury under the laws of the United States 
and the State of Texas, certifies that Engineer and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any federal department or agency:

(b) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public* transaction or
contract under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;
(c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity* with commission of any of the offenses enumerated in paragraph
(1)(b) of this certification;
(d) Have not within a three-year period preceding this application/proposal had one or more
public transactions* terminated for cause or default; and
(e) Have not been disciplined or issued a formal reprimand by any State agency for
professional accreditation within the past three years.

Garver, LLC 
Name of Firm 

Signature of Certifying Official 

Glenn Gregory 
Printed Name of Certifying Official 

Vice President  
Title of Certifying Official 

, 20 
Date 

(2) Where the PROVIDER is unable to certify to any of the statements in this certification, such
PROVIDER shall attach an explanation to this certification.

* federal, state, or local

December              4           20
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EXHIBIT B 

ENGINEERING SERVICES 
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EXHIBIT C 

WORK AUTHORIZATION 

(To Be Completed and Executed After Contract Execution) 

WORK AUTHORIZATION NO. ______ 
PROJECT:  _______________________ 

This Work Authorization is made pursuant to the terms and conditions of the Hays County 
Contract for Engineering Services, being dated ______________ ____, 20____ and entered into 
by and between Hays County, Texas, a political subdivision of the State of Texas, (the "County") 
and ____________________________ (the "Engineer"). 

Part1. The Engineer will provide the following Engineering Services set forth in Attachment “B” 
of this Work Authorization. 

Part 2. The maximum amount payable for services under this Work Authorization without 
modification is ______________.   

Part 3.  Payment to the Engineer for the services established under this Work Authorization shall 
be made in accordance with the Contract. 

Part 4.  This Work Authorization shall become effective on the date of final acceptance and full 
execution of the parties hereto and shall terminate on ___________ ____, 20_____.  The 
Engineering Services set forth in Attachment “B” of this Work Authorization shall be fully 
completed on or before said date unless extended by a Supplemental Work Authorization.   

Part 5.  This Work Authorization does not waive the parties’ responsibilities and obligations 
provided under the Contract. 

Part 6.  County believes it has sufficient funds currently available and authorized for expenditure 
to finance the costs of this Work Authorization.  Engineer understands and agrees that County’s 
payment of amounts under this Work Authorization is contingent on the County receiving 
appropriations or other expenditure authority sufficient to allow the County, in the exercise of 
reasonable administrative discretion, to continue to make payments under this Contract.  It is 
further understood and agreed by Engineer that County shall have the right to terminate this 
Contract at the end of any County fiscal year if the governing body of County does not appropriate 
sufficient funds as determined by County’s budget for the fiscal year in question.  County may 
effect such termination by giving written notice of termination to Engineer. 

Part 7.  This Work Authorization is hereby accepted and acknowledged below. 
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EXECUTED this ____ day of _______________, 20___. 
ENGINEER: COUNTY: 
Garver, LLC Hays County, Texas 
By:__________________________ By:____________________________ 

Signature Signature 

     ___Glenn Gregory____________        ____________________________ 
   Printed Name Printed Name 

_____Vice President_____________         _____________________________ 
Title Title 

LIST OF ATTACHMENTS 

Attachment A - Services to be Provided by County 

Attachment B - Services to be Provided by Engineer 

Attachment C - Work Schedule 

Attachment D - Fee Schedule 

148



EXHIBIT D 

Fee/Rate Schedule 

FEE SCHEDULE SHALL BE INSERTED AT THE 

TIME OF AGREEMENT/CONTRACT EXECUTION 
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EXHIBIT E 

CERTIFICATES OF INSURANCE 

ATTACHED BEHIND THIS PAGE 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

6/27/2019

Stephens Insurance, LLC
111 Center Street, Suite 100
Little Rock, AR 72201 1-800-643-9691 501-377-2317

www.stephensinsurance.com

Ted Grace

Garver, LLC.
285 SE Inner Loop
Suite 110
Gerogetown TX  78626

49613133

FOR INFORMATION ONLY - Georgetown

A 2,000,000630-1G052988 7/1/2019 7/1/2020

300,000

✓

10,000

✓

1,000,000
4,000,000

4,000,000✓

A 810-1N866537 7/1/2019 7/1/2020 1,000,000

✓

✓ ✓

C CUP-6J09853A 7/1/2019 7/1/2020 10,000,000✓✓

10,000,000✓

✓ 10000
B UB-7K425966 7/1/2019 7/1/2020 ✓

1,000,000
N

1,000,000
1,000,000

D Professional Liability- Claims Made 1000634123191 7/1/2019 7/1/2020 Each Claim Limit $2,000,000
Aggregate $2,000,000

Charter Oak Fire Insurance Co (AM Best A++XV) 25615

Travelers Casualty Insurance Co of Amer (A++XV) 19046

Travelers Prop Cas Co of America (AM Best A++XV) 25674

Starr Surplus Lines Insurance Company (A XV)  13604

49613133 | 1 - 2019 Standard Prof - $2M/$2M  | brittney.mullaney@stephens.com | 6/27/2019 9:52:14 AM (CDT) | Page 1 of 2
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ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

Certificate Holder is an Additional Insured on the General Liability per Blanket
Endorsement CGD414(04/08) and Primary & Non-contributory basis by Blanket Endorsement
CGD037(04/05) if required in written contract.

Certificate Holder is an Additional Insured on the Auto per Blanket Endorsement CAT353 and
on Primary & Non-contributory basis by Endorsement CAT474 if required in written contract.

Waiver of Subrogation applies in favor of the Certificate Holder under the General
Liability by Blanket Endorsement CGD379 if required by written contract.

Waiver of Subrogation applies in favor of the Certificate Holder under the Automobile by
Blanket Endorsement CAT353 if required by written contract.

Waiver of Subrogation applies in favor of the Certificate Holder under the Worker's
Compensation by Blanket Endorsement WC000313(00)if required by written contract.

If required by written contract, 30 day notice will be provided to the Certificate Holder
in the event of Cancellation, Non-renewal and Material Change per Blanket Endorsement
ILT804 on the General Liability and ILT354(03/98) on the Automobile.
Notice of Cancel or Non-renewal will be sent per Work Comp Blanket Endorsement WC9906R3
(00).
Notice of Cancel, Non-renewal and Reduction of Limits will be provided by the Professional
Liability Carrier per Blanket Endorsement.
(Notice of Cancel for non-payment of premium will not be provided to the Certificate
Holder by any insurance carriers)

Valuable Papers is provided under the General Liability policy shown above with a limit of
$500,000.

Stephens Insurance, LLC
Garver, LLC.
285 SE Inner Loop
Suite 110
Gerogetown TX  78626

630-1G052988

7/1/2019Charter Oak Fire Insurance Co (AM Best A++XV) 25615

25 Certificate of Liability (03/16)

ATTACHMENT

HOLDER:
ADDRESS:

FOR INFORMATION ONLY - Georgetown

49613133 | 1 - 2019 Standard Prof - $2M/$2M  | brittney.mullaney@stephens.com | 6/27/2019 9:52:14 AM (CDT) | Page 2 of 2
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

OFFICE USE ONLY

Date Received

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1 Name of vendor who has a business relationship with local governmental entity.

2
Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

4 Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

A.  Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

                             Yes                 No

B.  Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

                             Yes                 No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

6
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

ownership interest of one percent or more.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015

Garver, LLC

X

X

X

N/A

N/A

December 1, 2020
Digitally signed by Glenn G Gregory, 
Jr.
Date: 2020.12.01 11:29:12-06'00'

153



Revised 11/30/2015Form provided by Texas Ethics Commission www.ethics.state.tx.us

CONFLICT OF INTEREST QUESTIONNAIRE
       For vendor doing business with local governmental entity                              

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties.  The term does not include a connection based on:

(A)  a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B)  a transaction conducted at a price and subject to terms available to the public; or
(C)  a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a)  A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***
(2)  the vendor:

(A)  has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i)  a contract between the local governmental entity and vendor has been executed;
or
(ii)  the local governmental entity is considering entering into a contract with the
vendor;

(B)  has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100  in the 12-month period preceding the date the
officer becomes aware that:

                    (i)  a contract between the local governmental entity and vendor has been executed; or
                    (ii)  the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a)  A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1)  has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2)  has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or

              (3)  has a family relationship with a local government officer of that local governmental entity.
(a-1)  The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
           (1)  the date that the vendor:

(A)  begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B)  submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

           (2)  the date the vendor becomes aware:
(A)  of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B)  that the vendor has given one or more gifts described by Subsection (a); or
(C)  of a family relationship with a local government officer.
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Garver, LLC

Glenn Gregory, Vice President

Digitally signed by Glenn G 
Gregory, Jr.
Date: 2020.12.01 10:22:08-06'00'
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Related Party Disclosure Form 

Hays County strives to provide financial transparency to its taxpayers.  Completion of this form will allow for added 
transparency into the procurement process by disclosing Vendor relationships with current or former Hays County 
employees. The existence of a relationship may not present a legal or ethical conflict for a Vendor. However, disclosure 
will allow for consideration of potential conflicts and/or ways to eliminate conflicts.  

A Vendor who Employs any of the following is required to disclose the relationship on this form: 

 Current Hays County employee (including elected or appointed official)(Complete Section A) 
 Former Hays County employee who has been separated from Hays County for no less than four (4) years 

(including elected or appointed official) (Complete Section B) 
 Person related within the 2nd degree of consanguinity or affinity to either of the above(1) (Complete Section C) 

If no known relationships exist, complete Section D.  

This form is required to be completed in full and submitted with the proposal package. A submitted proposal package 
that does not include this completed form will be considered non-responsive and will not be eligible for an award.  

Section A: Current Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title 

Section B: Former Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title     Date of Separation from County 

Section C: Person Related to Current or Former Hays County Employee 

___Wade Benton______________________________Sr. Project Manager_________________________________ 
Employee or Former Employee Name           Title    

___Delton Duggins____________________________Deputy Constable, Pct 4______Brother in law_____________ 
Name of Related Person            Title                                                 Relationship 

Section D: No Known Relationships 

If no relationships in accordance with the above exist or are known to exist, provide a written explanation below: 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
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Attach additional pages if necessary. 

I, the undersigned, hereby certify that the information provided is true and complete to the best of my knowledge. 

__Garver, LLC______________________ 
Name of Vendor 

_________________________________ _Vice President_________________ 
Signature of Certifying Official Title of Certifying Official 

_Glenn Gregory____________________ ______________________________ 
Printed Name of Certifying Official Date 

(1)A degree of relationship is determined under Texas Government Code Chapter 573. (as outlined below) 

Relationship of Consanguinity 

 
Person 

1st Degree 2nd Degree 3rd Degree* 4th Degree* 

child or parent 
grandchild, sister, 
brother or grand-

parent 

great-grandchild, 
niece, nephew, 
aunt,* uncle* or 

great-grandparent 

great-great-
grandchild, 
grandniece, 

grandnephew, first 
cousin, great aunt,* 

great uncle* or great-
great-grandparent 

* An aunt, uncle, great aunt or great uncle is related to a person by consanguinity only if he or she is the 
sibling of the person's parent or grandparent. 
 

Relationship of Affinity 

 
Person 

1st Degree 2nd Degree 

spouse, mother-in-law, father-in-law, son-in-
law, daughter-in-law, stepson, stepdaughter, 

stepmother or stepfather 

brother-in-law, sister-in-law, spouse's 
grandparent, spouse's grandchild, grandchild's 

spouse or spouse of grandparent 

“Vendor” shall mean any individuals or entity that seeks to enter into a contract with Hays County. 

“Employs” shall mean any relationship wherein Vendor has made arrangements to compensate an individual, 
directly or by way of a business organization in which the individual has a sharehold or ownership interest, even if 
that arrangement is contractual and/or on an hourly-charge basis. 

December 1, 2020

Digitally signed by Glenn G Gregory, 
Jr.
Date: 2020.12.01 11:58:48-06'00'
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the execution of a Professional Service Agreement/Contract between 
Hays County and Pape-Dawson Engineers, Inc. to provide additional surveying, engineering and environmental 
permitting services for the design of Fischer Store Road Safety Improvements project in Precinct 3 as part of the 
2016 Road Bond Program. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  January 5, 2021 
 

$65,000 

 

LINE ITEM NUMBER 

020-710-00-771.5621_400 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding, P.E., Transportation Director 
 

SHELL  N/A 

 

SUMMARY 

The Fischer Store Road at RM 2325 Safety Improvements [15-771-020] project will be funded by the Transportation 
Department for revisions to environmental documents and reports to meet 2020 requirements, design revisions per 
TxDOT and TCEQ review including culvert, utility relocation and ROW coordination, and developing new ROW 
documents to convey ROW from County to TxDOT. These additional services are an extension of the work 
authorized through the previous contracts executed May 21, 2019 and March 29, 2016.  
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PROFESSIONAL SERVICES AGREEMENT 
HAYS COUNTY, TEXAS 

 
HAYS COUNTY, a political subdivision of the State of Texas (hereinafter the “County”) with 
administrative offices at 111 E. San Antonio, Suite 300, San Marcos, Texas 78666, and Pape-
Dawson Engineers, Inc. hereinafter “Contractor”), whose primary place of business is located at 
10801 N. MoPac Expressway, Building 3, Suite 200, Austin, Texas 78759, hereby enter into this 
Professional Services Agreement (hereinafter “Agreement”) effective the 28th day of July, 2020 
(hereinafter “Effective Date”).  The County and Contractor (collectively “the parties to this 
Agreement” or “the parties”) agree as follows: 
 
1. OVERVIEW 

• Additional surveying, engineering and environmental permitting services FOR THE 
DESIGN OF A LEFT TURN LANE ALONG Fischer Store Road, including a right turn 
lane along RM 2325. 

 
2. SERVICES 
Contractor agrees to perform services for the County in accordance with the County’s 
instructions and, in particular, the instructions of Jerry Borcherding, P.E. and/or legal counsel for 
the Hays County Commissioners Court; and in conformance with the descriptions, definitions, 
terms, and conditions of this Agreement.  The Scope of Services shall be limited to those 
services and terms attached hereto as Exhibit “A”, and any subsections of Exhibit “A”, if as and 
when they are attached hereto and signed by the parties (collectively “the Work”).  If the parties 
to this Agreement amend the Work required under this Agreement (by adding or removing 
specific services and/or terms enumerated in Exhibits “A” and/or “C”), the Compensation cited 
in Section 5 of this Agreement may also be amended to conform with the change in Scope of 
Services, as agreed by the parties. 
 
3. ADDITIONAL TERMS 
Additional Terms and Obligations of the parties to this Agreement, if any, are stated in Exhibit 
“C”, attached hereto. 
 
4. DURATION 
The parties agree that the Work shall be completed by June 30, 2021.  In the event that 
Contractor is unable to complete the Work by the Completion Date, Contractor shall request an 
extension of the Completion Date in writing no later than fifteen (15) business days prior to the 
Completion Date.  The County may grant extensions of the Completion Date for all reasonable 
extension requests and shall do so in writing. 
 
5. COMPENSATION 
Contractor will be compensated for the Work on an hourly-charge basis, the terms of which are 
cited in Contractors rate schedule, which is attached hereto as Exhibit “B.”  Despite any 
reference to Contractors rate schedule, which shall be used to calculate monthly invoice amounts 
under this Agreement or a change in the Scope of Services (i.e. Amendment), the parties agree 
that the County shall pay Contractor a total fee not to exceed Sixty Five Thousand ($65,000.00) 
USD) for the Work under this Agreement. 
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6. PAYMENT 
Contractor shall invoice the County for the Work performed under this Agreement on a monthly 
basis, beginning at the end of the first full month following the Effective Date.  The County 
agrees to promptly pay all invoices in accordance with Texas Government Code Chapter 2251 
and by sending payment to Contractor’s address stated in Section 8, below.   
 
7. NOTICE OF COMPLETION 
Upon completion of the Work, Contractor shall send a Notice of Completion to the County in 
writing, and the County shall have the option to inspect the Work (or the product thereof) before 
it is considered complete under this Agreement.  If the County is satisfied that the Work under 
this Agreement is complete, the County shall send Contractor an Acceptance of Completion in 
writing.  If, after inspection, the County does not agree that the Work is complete or believes that 
the Work is of deficient quality, the County shall send Contractor a Deficiency Letter, stating the 
specific aspects of the Work that are incomplete and/or deficient.  If, after ten (10) business days 
from the County’s receipt of Contractor’s Notice of Completion, the County does not send 
Contractor either an Acceptance of Completion or a Deficiency Letter, the Work under this 
Agreement shall be considered complete. 
 
8. NOTICE (GENERAL) 
All notices issued by Contractor under or regarding this Agreement shall be provided in writing 
to the County at: Hays County, Attn: County Judge, 111 E. San Antonio, Suite 300 San Marcos, 
Texas 78666; <bert.cobb@co.hays.tx.us>. 
All notices issued by the County under or regarding this Agreement shall be provided in writing 
to Contractor at its primary place of business.  
Notices from one party to another under this Section may be made by U.S. Mail, parcel post, 
Facsimile, or Electronic Mail, sent to the designated contact at any of the designated addresses 
cited above. 
 
9. INSURANCE 
Contractor agrees that, during the performance of all terms and conditions of this Agreement, 
from the Effective Date until the County’s acceptance of Contractor’s Notice of Completion or 
until this Agreement is otherwise considered completed as a matter of law, Contractor shall, at its 
sole expense, provide and maintain Commercial General Liability insurance that meets or 
exceeds the industry standard for professional services providers in Contractor’s field of 
employment and for the type of services that are being performed by Contractor under this 
Agreement. Such insurance coverage shall specifically name the COUNTY as co-insured.  This 
insurance coverage shall cover all perils arising from the activities of Contractor, its officers, 
directors, employees, agents or sub-contractors, relative to this Agreement. Contractor shall be 
responsible for any deductibles stated in the policy. A copy of the current Certificate of Liability 
Insurance is attached hereto as Exhibit “D”. A true copy of each new Certificate of Liability 
Insurance shall be provided to the COUNTY within seven (7) of the new policy date at the 
following address:  Office of General County, Hays County Courthouse, 110 East San Antonio, 
Suite 202, San Marcos, Texas 78666.  
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So long as this Agreement is in effect, Contractor shall not cause such insurance to be canceled 
nor permit such insurance to lapse. All insurance certificates shall include a clause to the effect 
that the policy shall not be canceled, reduced, restricted or otherwise limited until thirty (30) 
days after the COUNTY has received written notice as evidenced by a return receipt of 
registered or certified mail. 
 
10. MUTUAL INDEMNITY 
Contractor agrees, to the fullest extent permitted by law, to indemnify and hold harmless the 
County, its officers, directors and employees against all damages, liabilities or costs, including 
reasonable attorneys' fees and defense costs, to the extent caused by Contractor’s negligent 
performance of the Work under this Agreement and that of its subcontractors or anyone for 
whom the Consultant is responsible or legally liable. 
The County agrees, to the fullest extent permitted by law, to indemnify and hold harmless 
Contractor, its officers, directors, employees and subcontractors against all damages, liabilities or 
costs, including reasonable attorneys' fees and defense costs, to the extent caused by the County's 
negligent acts in connection with this Agreement. 
Neither the County nor Contractor shall be obligated to indemnify the other party in any manner 
whatsoever for the other party's negligence. 
 
11. COMPLIANCE WITH LAWS 
Each party agrees to comply with all laws, regulations, rules, and ordinances applicable to this 
Agreement and/or applicable to the parties performing the terms and conditions of this 
Agreement. 
 
12. SURVIVAL 
Notwithstanding any termination of this Agreement, the following Sections, and the terms and 
conditions contained therein, shall remain in effect: 3, 5, 8, 10, 12, 14, 15, 16, 17, 18, 20, 21 and 
22. 
 
13. FORCE MAJEURE 
Either of the parties to this Agreement shall be excused from any delays and/or failures in the 
performance of the terms and conditions of this agreement, to the extent that such delays and/or 
failures result from causes beyond the delaying/failing party’s reasonable control, including but 
not limited to Acts of God, Forces of Nature, Civil Riot or Unrest, and Governmental Action that 
was unforeseeable by all parties at the time of the execution of this Agreement.  Any 
delaying/failing party shall, with all reasonable diligence, attempt to remedy the cause of delay 
and/or failure and shall recommence all remaining duties under this Agreement within a 
reasonable time of such remedy. 
 
14. SEVERABILITY 
If any Section or provision of this Agreement is held to be invalid or void, the other Sections and 
provisions of this Agreement shall remain in full force and effect to the greatest extent as is 
possible, and all remaining Sections or provisions of this Agreement shall be construed so that 
they are as consistent with the parties’ intents as possible. 
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15. MULTIPLE COUNTERPARTS 
This Agreement may be executed in several counterparts, all of which taken together shall 
constitute one single Agreement between the parties. 
 
16. SECTION HEADINGS, EXHIBITS 
The Section and Subsection headings of this Agreement, as well as Section 1, Entitled 
“Overview,” shall not enter in the interpretation of the terms and conditions contained herein, as 
those portions of the Agreement are included merely for organization and ease of review.  The 
Exhibit(s) that may be referred to herein and may be attached hereto, are incorporated herein to 
the same extent as if fully set forth herein. 
 
17. WAIVER BY PARTY 
Unless otherwise provided in writing by the waiving party, a waiver by either of the parties to 
this Agreement of any covenant, term, condition, agreement, right, or duty that arises under this 
Agreement shall be considered a one-time waiver and shall not be construed to be a waiver of 
any succeeding breach thereof or any other covenant, term, condition, agreement, right, or duty 
that arises under this Agreement. 
 
18. GOVERNING LAW AND VENUE 
THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE 
WITH THE LAWS OF THE STATE OF TEXAS.  Any lawsuit, claim, or action, whether in law 
or in equity, arising from this Agreement will be brought in Hays County, Texas. 
 
19. ASSIGNMENT 
Neither party to this Agreement may assign it duties, interests, rights, benefits and/or obligations 
under this Agreement, in whole or in part, without the other party’s prior written consent thereto.   
 
20. BINDING EFFECT 
Subject to any provisions hereof restricting assignment, this Agreement shall be binding upon 
and shall inure to the benefit of the parties hereto, and their respective successors, permitted 
assigns, heirs, executors, and/or administrators. 
 
21. ENTIRE AGREEMENT; AMENDMENT 
This Agreement (including any and all Exhibits attached hereto) constitutes the entire agreement 
between the parties hereto with respect to the subject matter hereof.  Any amendments to this 
Agreement must be made in writing and signed by the parties to this Agreement prior to the 
performance of any terms or conditions contained in said amendments. 
 
22.  WORK PRODUCT 
Any and all product, whether in the form of calculations, letters, findings, opinions, or the like, 
shall be the property of Hays County during and after performance of the Work.  Contractor shall 
have a right to retain a copy of all Work product for record-keeping purposes. 
 
23. TERMINATION BY COUNTY 
This Agreement may be terminated by Hays County, for any reason whatsoever, by providing 
thirty (30) days written notice to Contractor. Any approved services provided under this 

165



Agreement up to the date of termination may be invoiced by Contractor after the termination 
date, and payment of said invoice shall not be unreasonably withheld by the County. 
 
 
Signatures by the parties to this Professional Services Agreement follow on the next page. 
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IN WITNESS WHEREOF, the undersigned have duly executed and delivered this Professional 
Services Agreement, and hereby declare that THEY HAVE READ AND DO UNDERSTAND 
AND AGREE TO EACH AND EVERY TERM, CONDITION, AND COVENANT 
CONTAINED IN THIS AGREEMENT AND IN ANY DOCUMENT INCORPORATED BY 
REFERENCE. 
 
 
 
___________________________  ___________________________ 
Hays County, Texas    Pape-Dawson Engineers, Inc. 
 
By: Ruben Becerra   By: Dan Thoma  

Hays County Judge Vice President 
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EXHIBIT A-3 
 

Scope of Work  
 

October 20, 2020  
(Rev. 1 November 4, 2020)  
(Rev. 2 December 4, 2020) 
(Rev. 3 December 10, 2020) 
 
 
Mr. Jerry Borcherding, P.E. 
Hays County Road and Bridge Division  
2171 Yarrington Rd.  
San Marcos, TX 78666 
 
Re: Fischer Store Road Turn Lane Improvements 
 Work Authorization No. 3 
 Job Number 50911-03 
 
Dear Mr. Borcherding: 
 
We are pleased to present this proposal for providing civil and environmental engineering and surveying 
services in connection with the above referenced project. Our proposed scope of services and associated 
fees are as follows: 
 
I. PROJECT MANAGEMENT (TASK 501) $  8,000.00 

110    Project Coordination 

This includes project management, subconsultant coordination and management, and other coordination 
associated with the project including utility coordination, TxDOT and TCEQ coordination, and ROW 
coordination. 
 
The engineer shall attend an additional 12 bi-weekly meetings with the GEC to coordinate final design of 
the project, in addition to coordinating utility relocations, environmental approval, and ROW acquisitions. 
 
The engineer shall coordinate directly with TxDOT to obtain access to the ECOS system in order to comply 
with current TxDOT ENV requirements. Coordination between TxDOT and the engineer shall be on an as-
needed basis in order to gain environmental approval. 
 
II. ROW AND SURVEYING SERVICES (TASK 108)  $  32,000.00 

210    Environmental Documentation 

Revising previously developed environmental documents and reports - Pape-Dawson has spoken with 
TxDOT personnel regarding the proposed project. As a result of the conversation, Pape-Dawson will 
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update the environmental documents, forms, and reports to comply with current TxDOT and TCEQ 
requirements.  
 
The following items will be revised/prepared and submitted to the appropriate reviewing entity: 
• Update exhibits required for miscellaneous environmental coordination and meetings 
• Revise community impacts forms 
• Revise historic resources/PCR 
• Revise archeological resources forms 
• Revise water resources impacts analysis 
• Develop surface water analysis form 
• Revise hazmat ISA 
• Revise BE forms and NDD Checklist 
• Develop Tier I site assessment 
• Develop species analysis spreadsheet 
• Develop species analysis forms 
• Develop notice and opportunity to comment form 

220    Surveying Services 

The engineer shall provide additional boundary surveying services to create (2) two new Property 
Descriptions describing land that Hays County will convey to the State of Texas for the proposed widening 
of RM 2325. 

1. Right-of-Entry 

 Update right-of-entry using the already approved right-of-entry form letter; send by regular and 
certified return receipt request mail to the new property owners to complete additional right-of-
way surveying.  

 
2. Right-of-Way Surveying: 

 Carve out State interests to two (2) Hays County parcels surveyed and completed for the proposed 
widening of RM 2325. 

 
  i. Create (2) two new Property Descriptions, to include both a parcel plat and a metes and 

bounds description, consistent with standards of the State, and updated to reflect ownership 
changes. 
 
ii. Monument the new line defining the division between State and County interests with 5/8 
inch iron rods and caps as specified by the County. 
 

3. Quality Assurance/Quality Control/Management 

Provide QA/QC of survey work for the project. 
 
III. DEVELOP PLANS, SPECIFICATIONS AND ESTIMATES (PS&E) (100% DESIGN) (TASK 301)  $   25,000.00 
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310    PS&E Development 

The Engineer shall update the previously submitted 95% plans and documents to a 100% level of 
design using current or revised TxDOT and County planset requirements and standards. 

 
1. General Notes shall be revised using current 2020 TxDOT notes. 

 
2. Ditch grading and design shall be revised to meet current TCEQ vegetative filter strip requirements 

and updated per design review comments. 
 

3. Drainage calculations shall be revised to Atlas-14 intensities. Plansheets and culvert layout sheets 
shall be revised to show the revised flow data. Drainage area maps and computations shall be 
updated for the revised flows. 
 

4. Culvert B shall be re-designed as a complete replacement and upgraded to pass a 10-yr storm 
event. Culvert layouts, H&H computations, hydraulic data sheets, and quantities will be revised 
per the new design. 
 

5. Traffic control plans shall be modified to accommodate the construction of Culvert B. 
 

6. Quantity Summary Sheet 
a. Engineer shall update the quantity summary sheet listing the quantities determined for this 

project in table form.   
 

7. A final project construction manual shall be prepared for local letting criteria to include Hays 
County project manual documents. 

 
8. Utility Coordination 

a. Engineer will identify conflicts between existing utilities in the project area and new facilities 
associated with the proposed project. The utility companies will be responsible for preparing 
design solutions for their affected utilities.  Utility coordination will be coordinated through 
TxDOT or directly with the utility companies.  This task will include the following activities: 

 
• Formally request solutions to mitigate the impacts to their facilities. 
• Coordinate with utility companies and obtain utility relocation designs and proposed 

relocation dates. 
• Coordinate with County to develop relocation and reimbursement documents, and submit 

to utility companies for completion and submittal 
• Coordinate with County to develop utility easement documents 

 
9. Finalize Plans and Estimates 

• After incorporating TxDOT’s and TCEQ’s comments, finalize PS&E (signed and sealed) for 
construction. 

• The project construction manual will be finalized for bidding. 
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EXHIBIT B 

Fee/Rate Schedule 

 

 

 

 

 

FEE SCHEDULE SHALL BE INSERTED AT THE 

TIME OF AGREEMENT/CONTRACT EXECUTION 
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02/20/2020

The Bank of San Antonio Insurance Group, Inc.

1900 NW Loop 410, Suite 200

San Antonio TX 78213

Judy Summers

(210)822-1571 (210)822-6027

judy.summers@thebankofsainsurance.com

Pape-Dawson Consulting Engineers, Inc.

Pape-Dawson Engineers,  Inc.

2000 NW Loop 410

San Antonio TX 78213

Continental Insurance Co 35289

National Fire Ins. Co of Hartford 20478

Valley Forge Ins. Co 20508

CL2022014362

A 5099445087 02/28/2020 02/28/2021

1,000,000

500,000

15,000

1,000,000

2,000,000

2,000,000

B 5099445106 02/28/2020 02/28/2021

1,000,000

A

10,000

5099445123 02/28/2020 02/28/2021

10,000,000

10,000,000

C N 5 99445090 02/28/2020 02/28/2021
1,000,000

1,000,000

1,000,000

Office of General County Hays County Courthouse

110 East San Antonio, Ste 202

San Marcos TX 78666

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB
$EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY
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ArborLeaf Engineering & Surveying, Inc.

D2410 PARTNERS, LP

Pape-Dawson Consulting

PAPE-DAWSON ENGINEERS LLC

VRRSP CONSULTANTS, LLC

Additional Named Insureds

Other Named Insureds

OFAPPINF (02/2007) COPYRIGHT 2007, AMS SERVICES INC
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Related Party Disclosure Form 

Hays County strives to provide financial transparency to its taxpayers.  Completion of this form will allow for added 
transparency into the procurement process by disclosing Vendor relationships with current or former Hays County 
employees. The existence of a relationship may not present a legal or ethical conflict for a Vendor. However, disclosure 
will allow for consideration of potential conflicts and/or ways to eliminate conflicts.  

A Vendor who Employs any of the following is required to disclose the relationship on this form: 

• Current Hays County employee (including elected or appointed official)(Complete Section A) 
• Former Hays County employee who has been separated from Hays County for no less than four (4) years 

(including elected or appointed official) (Complete Section B) 
• Person related within the 2nd degree of consanguinity or affinity to either of the above(1) (Complete Section C) 

If no known relationships exist, complete Section D.  

This form is required to be completed in full and submitted with the proposal package. A submitted proposal package 
that does not include this completed form will be considered non-responsive and will not be eligible for an award.  

Attach additional pages if necessary. 

Section A: Current Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title 

 
Section B: Former Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title     Date of Separation from County 

 
Section C: Person Related to Current or Former Hays County Employee 

______________________________________________________________________________________________ 
Employee or Former Employee Name           Title    

______________________________________________________________________________________________ 
Name of Related Person            Title                                                 Relationship 

 
Section D: No Known Relationships 

If no relationships in accordance with the above exist or are known to exist, provide a written explanation below: 
There are no know relationships in accordance with the above outline.   
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I, the undersigned, hereby certify that the information provided is true and complete to the best of my knowledge. 

Pape-Dawson Engineers, Inc. 
Name of Vendor 

_________________________________ ______________________________ 
Signature of Certifying Official Title of Certifying Official 

Dan Thoma, P.E., LEED AP ______________________________ 
Printed Name of Certifying Official Date 

  (1)A degree of relationship is determined under Texas Government Code Chapter 573. (as outlined below) 

Relationship of Consanguinity 

Person 

1st Degree 2nd Degree 3rd Degree* 4th Degree* 

child or parent 
grandchild, sister, 
brother or grand-

parent 

great-grandchild, 
niece, nephew, 
aunt,* uncle* or 

great-grandparent 

great-great-
grandchild, 
grandniece, 

grandnephew, first 
cousin, great aunt,* 

great uncle* or great-
great-grandparent 

* An aunt, uncle, great aunt or great uncle is related to a person by consanguinity only if he or she is the
sibling of the person's parent or grandparent.

Relationship of Affinity 

Person 

1st Degree 2nd Degree 

spouse, mother-in-law, father-in-law, son-in-
law, daughter-in-law, stepson, stepdaughter, 

stepmother or stepfather 

brother-in-law, sister-in-law, spouse's 
grandparent, spouse's grandchild, grandchild's 

spouse or spouse of grandparent 

“Vendor” shall mean any individuals or entity that seeks to enter into a contract with Hays County. 

“Employs” shall mean any relationship wherein Vendor has made arrangements to compensate an individual, 
directly or by way of a business organization in which the individual has a sharehold or ownership interest, even if 
that arrangement is contractual and/or on an hourly-charge basis. 

Vice President

12/16/2020
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion related to the reconstitution of the Hays County Parks and Open Space Advisory Commission (POSAC).  
Possible action may follow. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

SHELL  N/A 

 
SUMMARY 

This is a follow up to recent discussions by the Commissioners Court. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Executive Session pursuant to Sections 551.071 and 551.074 of the Texas Government Code: consultation with 
counsel and deliberation regarding the appointment and duties of the Hays County Justice of the Peace in Precinct 
5 Office. Possible discussion and/or action may follow in open Court. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

EXECUTIVE SESSION  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

JONES  N/A 

 
SUMMARY 

Summary to be provided in Executive Session. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: consultation with 
counsel and deliberation regarding the purchase, exchange or value of Right of Way along Dacy Lane in Pct 2. 
Possible action may follow in open court. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

EXECUTIVE SESSION  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

 
 

JONES  N/A 

 
SUMMARY 

Summary to be provided in Executive Session. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Executive Session pursuant to Sections 551.071 and 551.074 of the Texas Government Code: consultation with 
counsel and deliberation regarding all individual positions in the Hays County Development Services Department. 
Possible discussion and/or action may follow in open Court. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

EXECUTIVE SESSION  January 5, 2021 
 

 

 

LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 

REQUESTED BY  SPONSOR  CO-SPONSOR 

STRICKLAND 
 

JONES  N/A 

 
SUMMARY 

Summary to be provided in Executive Session. 
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